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APPEAL INDEX
SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
10/14/19 SENTENCING CONTINUANCE EXHIBIT 10-16-19 2 127-136
AMENDED PETITION FOR WRIT OF HABEAS CORPUS 07-27-21 5 717-831
(POST-CONVICTION)
CASE APPEAL STATEMENT 11-25-19 3 302-303
CASE APPEAL STATEMENT 12-04-19 3 312-313
CASE APPEAL STATEMENT 11-23-21 5 896-897
CERTIFICATE OF CLERK AND TRANSMITTAL 01-07-20 3 394
CERTIFICATE OF CLERK AND TRANSMITTAL 01-27-20 3 402
CERTIFICATE OF CLERK AND TRANSMITTAL 09-08-20 4 619
CERTIFICATE OF CLERK AND TRANSMITTAL 12-03-20 4 636
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 11-25-19 3 304
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 12-04-19 3 314
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 11-23-21 5 898
CONFIDENTIAL DOCUMENT — LETTER PROVIDED AT SENTENCING 11-25-19 6 21-23
COURT NOTE — HEARING 08-13-19 2 51-52
DECLARATION OF ANTHONY CLARKE 10-20-21 5 854-870
DEFENDANTS WAIVER OF ATTORNEY CLIENT PRIVILEGE 11-25-19 3 296-299
DISCOVERY 11-01-19 2 155-156
EX PARTE MOTION FOR ATTORNEY’S FEES 07-22-20 6 47-51
EX PARTE MOTION FOR ORDER ALLOWING 06-12-20 6 43-44
APPELLANT ACCESS TO SEALED TRANSCRIPT
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES 09-06-20 6 55-60
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES 11-18-20 6 64-68
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES 01-27-21 6 72-75
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES 01-27-21 6 76-79
EX PARTE MOTION FOR TRANSCRIPTS AND SEALED DOCUMENTS AT 02-11-20 6 24-26
PUBLIC EXPENSE
GUILTY PLEA MEMORANDUM 08-21-19 2 59-64




APPEAL INDEX
SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
INFORMATION 08-06-19 2 39-41
JUDGMENT OF CONVICTION 11-25-19 3 290-291
MINUTES — ARRAIGNMENT - 08-14-19 08-26-19 2 67
MINUTES — ARRAIGNMENT - 08-21-19 09-05-19 2 70
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 10-07-19 2 83
MINUTES - ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE — 10-16-19 2 123-124
10-14-19
MINUTES - ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE - 12-10-19 3 317
11-25-19
MINUTES - EVIDENTIARY HEARING - 10-23-19 11-12-19 2 208-209
MOTION FOR A YOUNG HEARING 10-11-19 2 111-118
MOTION FOR JUDICIAL ACTION ON PETITION 08-13-21 5 835-837
MOTION FOR LEAVE TO FILE MOTION PURSUANT TO RULE 23.1 04-17-20 4 504-508
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS TO FILE 06-18-21 4 663-665
PETITIONS FOR WRITS OF HABEAS CORPUS
MOTION FOR SELF REPRESENTATION AND AFFIDAVIT 10-11-19 2 105-110
MOTION FOR TRANSCRIPTS AT STATE EXPENSE 01-02-20 3 353-355
MOTION FOR TRANSFER FROM PRIOR COURT 07-23-20 4 577-586
MOTION OF EXTENSION OF TIME 11-15-21 5 890-891
MOTION PURSUANT TO RULES OF PRACTICE FOR THE SECOND 06-29-20 4 535-546
JUDICIAL DISTRICT COURT RULE 21 SANCTIONS FOR
NONCOMPLIANCE
MOTION TO DISMISS 11-01-19 2 157-158
MOTION TO WITHDRAW GUILTY PLEA 11-01-19 2 159-162
NOTICE OF APPEAL 11-25-19 3 292-293
NOTICE OF APPEAL 12-04-19 3 310-311
NOTICE OF APPEAL 11-22-21 5 892-893
NOTICE OF APPEARANCE OF COUNSEL 01-24-20 3 397-399
NOTICE OF APPEARANCE OF COUNSEL (Direct Appeal) 07-26-20 4 597-599




APPEAL INDEX

SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
NOTICE OF BINDOVER 08-01-19 2 1
NOTICE OF CURE OF DEFECTIVE SERVICE OF PETITION FOR HABEAS 10-11-21 5 849-853
CORPUS FILED 07-27-21
NOTICE OF DOCUMENT RECEIVED BUT NOT CONSIDERED BY THE 11-22-19 3 254-281
COURT
NOTICE OF ENTRY OF ORDER 07-13-21 4 710-714
NOTICE OF ENTRY OF ORDER 11-08-21 5 883-887
NOTICE OF FILINGS RECEIVED 11-04-19 2 163-176
NOTICE OF FILINGS RECEIVED 01-03-20 3 356-376
NOTICE OF PETITION FOR WRIT OF HABEAS CORPUS 12-11-19 3 326-333
NOTICE OF SETTING 08-01-19 2 28
NOTICE REGARDING PAYMENT OF ATTORNEY FEES 07-26-20 6 52-54
(DIRECT APPEAL — Filed Under Seal)
NOTICE REGARDING PAYMENT OF ATTORNEY FEES 09-15-20 6 61-63
(DIRECT APPEAL — Filed Under Seal)
NOTICE REGARDING PAYMENT OF ATTORNEY FEES 11-27-20 6 69-71
(DIRECT APPEAL — Filed Under Seal)
NOTICE REGARDING PAYMENT OF ATTORNEY FEES 02-28-21 6 80-82
(DIRECT APPEAL — Filed Under Seal)
NOTICE REGARDING PAYMENT OF TRANSCRIPTS 02-17-20 3 430-432
OPPOSITION TO DECLARATION OF ANTHONY CLARKE 11-01-21 5 871-873
OPPOSITION TO DEFENDANT’S MOTION TO WITHDRAW PLEA 11-08-19 2 194-205
OPPOSITION TO STATES MOTION OF DEFENDANTS MOTION TO 11-21-19 2 217-243
WITHDRAW PLEA
ORDER 01-07-20 3 389-391
ORDER 09-23-21 5 844-846
ORDER 11-08-21 5 878-880
ORDER DENYING MOTION TO WITHDRAW GUILTY PLEA 11-21-19 2 244-247
ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS 07-13-21 4 705-707
ORDER GRANTING EX PARTE MOTION ALLOWING APPELLANT 06-30-20 6 45-46
ACCESS TO SEALED TRANSCRIPTS
ORDER GRANTING EX PARTE MOTION FOR TRANSCRIPTS AT PUBLIC 02-11-20 3 420-421

EXPENSE (DIRECT APPEAL)




APPEAL INDEX

SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
07-13-21 4 700-702
ORDER GRANTING IN FORMA PAUPERIS
ORDER GRANTING MOTION FOR SELF-REPRESENTATION 10-24-19 2 143-147
ORDER GRANTING MOTION FOR TRANSFER 07-23-20 4 590-593
ORDER PROVIDING DEFENDANT WITH COPY OF C.U.S.I.P. BOND 06-16-20 4 525-531
ATTACHED TO JUDGMENT OF CONVICTION
ORDER REGARDING INMATE REQUEST 10-10-19 2 102
ORDER STRIKING FUGITIVE DOCUMENTS 04-21-20 4 519-520
ORDER STRIKING FUGITIVE DOCUMENTS 06-30-20 4 549-550
ORDER STRIKING REQUEST FOR SUBMISSION 01-06-20 3 385-386
ORDER TO FILE RESPONSE FROM PRIOR COURT 07-23-20 4 574-576
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION RELIEF) 07-23-20 4 563-569
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION RELIEF) 07-23-20 4 570-573
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 01-02-20 3 336-349
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 06-18-21 4 666-693
PETITION FOR WRIT OF HABEAS CORPUS AD TESTIFICANDUM 11-01-19 2 150-154
PRESENTENCE INVESTIGATION REPORT 09-23-19 6 4-20
PRETRIAL SERVICES ASSESSMENT REPORT 08-02-19 6 1-3
PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION 08-19-19 2 55-56
PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION 10-04-19 2 75-76
PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION 10-21-19 2 139-140
PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION 11-21-19 3 250-251
PRO SE YOUNG MOTION PROVIDED AT SENTENCING CONTINUANCE 10-07-19 2 79-80
PRO SE YOUNG MOTION PROVIDED AT SENTENCING CONTINUANCE 10-10-19 2 98-99
PROCEEDINGS 08-01-19 2 2-27
PROPOSED CORRECTIONS TO PSI REPORT PROVIDED AT SENTENCING 11-25-19 3 284-285
RECOMMENDATION AND ORDER APPOINTING SUBSTITUTE COUNSEL 09-08-20 4 615-616

(Appeal)
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
REQUEST FOR CLARIFICATION 11-20-19 2 212-214
REQUEST FOR DISCOVERY PURSUANT TO NRS 174.245 08-06-19 2 42-44
REQUEST FOR SUBMISSION 01-02-20 3 351-352
REQUEST FOR SUBMISSION 06-30-21 4 697
REQUEST FOR SUBMISSION OF 07-23-20 4 587-589
MOTION FOR TRANSFER FROM PRIOR COURT
REQUEST FOR SUBMISSION OF EX PARTE MOTION 02-11-20 3 408-410
FOR TRANSCRIPTS AND SEALED DOCUMENTS AT PUBLIC EXPENSE
REQUEST FOR SUBMISSION OF EX PARTE MOTION 07-22-20 4 555-557
FOR ATTORNEY’S FEES
REQUEST FOR SUBMISSION OF EX PARTE MOTION FOR PAYMENT OF 09-06-20 4 608-610
ATTORNEY’S FEES
REQUEST FOR SUBMISSION OF EX PARTE MOTION FOR PAYMENT OF 11-18-20 4 624-626
ATTORNEY’S FEES
REQUEST FOR SUBMISSION OF EX PARTE MOTION FOR PAYMENT OF 01-27-21 4 639-641
ATTORNEY’S FEES
REQUEST FOR SUBMISSION OF MOTION 01-02-20 3 350
REQUEST FOR SUBMISSION OF MOTION 09-01-21 5 840-841
REQUEST FOR SUBMISSION OF MOTION 11-02-21 5 876-877
REQUEST FOR TRANSCRIPT OF PROCEEDINGS 02-11-20 3 411-413
RETURN OF NEF 08-01-19 2 29-30
RETURN OF NEF 08-01-19 2 31-32
RETURN OF NEF 08-05-19 2 36-37
RETURN OF NEF 08-06-19 2 45-46
RETURN OF NEF 08-12-19 2 49-50
RETURN OF NEF 08-13-19 2 53-54
RETURN OF NEF 08-19-19 2 57-58
RETURN OF NEF 08-21-19 2 65-66
RETURN OF NEF 08-26-19 2 68-69
RETURN OF NEF 09-05-19 2 71-72
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 09-23-19 2 73-74
RETURN OF NEF 10-04-19 2 77-78
RETURN OF NEF 10-07-19 2 81-82
RETURN OF NEF 10-07-19 2 84-85
RETURN OF NEF 10-08-19 2 96-97
RETURN OF NEF 10-10-19 2 100-101
RETURN OF NEF 10-10-19 2 103-104
RETURN OF NEF 10-11-19 2 119-120
RETURN OF NEF 10-11-19 2 121-122
RETURN OF NEF 10-16-19 2 125-126
RETURN OF NEF 10-16-19 2 137-138
RETURN OF NEF 10-21-19 2 141-142
RETURN OF NEF 10-24-19 2 148-149
RETURN OF NEF 11-01-19 2 177-178
RETURN OF NEF 11-08-19 2 266-207
RETURN OF NEF 11-12-19 2 210-211
RETURN OF NEF 11-20-19 2 215-216
RETURN OF NEF 11-21-19 2 248-249
RETURN OF NEF 11-21-19 3 252-253
RETURN OF NEF 11-22-19 3 282-283
RETURN OF NEF 11-25-19 3 286-287
RETURN OF NEF 11-25-19 3 288-289
RETURN OF NEF 11-25-19 3 294-295
RETURN OF NEF 11-25-19 3 300-301
RETURN OF NEF 11-25-19 3 305-306
RETURN OF NEF 12-04-19 3 308-309
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 12-04-19 3 315-316
RETURN OF NEF 12-10-19 3 318-319
RETURN OF NEF 12-11-19 3 322-323
RETURN OF NEF 12-11-19 3 324-325
RETURN OF NEF 12-11-19 3 334-335
RETURN OF NEF 01-03-20 3 377-378
RETURN OF NEF 01-06-20 3 383-384
RETURN OF NEF 01-06-20 3 387-388
RETURN OF NEF 01-07-20 3 392-393
RETURN OF NEF 01-07-20 3 395-396
RETURN OF NEF 01-27-20 3 400-401
RETURN OF NEF 01-27-20 3 403-404
RETURN OF NEF 01-30-20 3 406-407
RETURN OF NEF 02-11-20 3 414-415
RETURN OF NEF 02-11-20 3 416-417
RETURN OF NEF 02-11-20 3 418-419
RETURN OF NEF 02-11-20 3 422-423
RETURN OF NEF 02-11-20 3 428-429
RETURN OF NEF 02-18-20 3 433-434
RETURN OF NEF 04-04-20 4 501-503
RETURN OF NEF 04-17-20 4 516-518
RETURN OF NEF 04-21-20 4 521-522
RETURN OF NEF 06-12-20 4 523-524
RETURN OF NEF 06-16-20 4 532-534
RETURN OF NEF 06-29-20 4 547-548
RETURN OF NEF 06-30-20 4 551-552
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DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.

RETURN OF NEF 06-30-20 4 553-554
RETURN OF NEF 07-22-20 4 558-559
RETURN OF NEF 07-22-20 4 560-562
RETURN OF NEF 07-24-20 4 594-596
RETURN OF NEF 07-27-20 4 600-601
RETURN OF NEF 07-27-20 4 602-603
RETURN OF NEF 09-02-20 4 606-607
RETURN OF NEF 09-06-20 4 611-612
RETURN OF NEF 09-08-20 4 613-614
RETURN OF NEF 09-08-20 4 617-618
RETURN OF NEF 09-08-20 4 620-621
RETURN OF NEF 09-16-20 4 622-623
RETURN OF NEF 11-18-20 4 627-628
RETURN OF NEF 11-18-20 4 629-630
RETURN OF NEF 11-30-20 4 631-632
RETURN OF NEF 12-02-20 4 634-635
RETURN OF NEF 12-03-20 4 637-638
RETURN OF NEF 01-27-21 4 642-643
RETURN OF NEF 01-28-21 4 644-645
RETURN OF NEF 01-28-21 4 646-647
RETURN OF NEF 03-01-21 4 648-649
RETURN OF NEF 03-04-21 4 651-652
RETURN OF NEF 06-04-21 4 660-662
RETURN OF NEF 06-18-21 4 694-696
RETURN OF NEF 06-30-21 4 698-699
07-13-21 4 703-704

RETURN OF NEF
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 07-13-21 4 708-709
RETURN OF NEF 07-13-21 4 715-716
RETURN OF NEF 07-27-21 5 832-834
RETURN OF NEF 08-13-21 5 838-839
RETURN OF NEF 09-01-21 5 842-843
RETURN OF NEF 09-23-21 5 847-848
RETURN OF NEF 11-01-21 5 874-875
RETURN OF NEF 11-08-21 5 881-882
RETURN OF NEF 11-08-21 5 888-889
RETURN OF NEF 11-22-21 5 894-895
RETURN OF NEF 11-23-21 5 899-901
RETURN OF NEF 12-02-21 5 903-904
RETURN OF NEF 12-16-21 5 907-908
RETURN OF NEF 12-22-21 5 910-911
SENTENCE MODIFICATION MOTION 04-17-20 4 509-515
STATE’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS 11-08-19 2 179-183
STATE’S RESPONSE TO DEFENDANT’S MOTION FOR DISCOVERY 11-08-19 2 189-193
STATE’S RESPONSE TO DEFENDANT’S PETITION FOR WRIT OF HABEAS 11-08-19 2 184-188
CORPUS
SUBSTITUTION OF COUNSEL FOR THE STATE 08-05-19 2 33-35
SUBSTITUTION OF COUNSEL WITHIN PUBLIC DEFENDER’S OFFICE 08-12-19 2 47-48
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-04-21 4 654
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 01-30-20 3 405
SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 03-04-21 4 650
SUPREME COURT ORDER DENYING PETITION FOR A WRIT OF HABEAS 01-06-20 3 379-380
CORPUS
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 12-16-21 5 905-906

AND REGARDING BRIEFING
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
SUPREME COURT ORDER GRANTING MOTION TO TRANSMIT 12-02-20 4 633
PRESENTENCE INVESTIGATION REPORT
SUPREME COURT ORDER OF AFFIRMANCE 06-04-21 4 655-659
SUPREME COURT ORDER OF LIMITED REMAND FOR DESIGNATION 01-06-20 3 381-382
OF COUNSEL
SUPREME COURT ORDER REGARDING MOTION, REGARDING 09-02-20 4 604-605
COUNSEL AND SUSPENDING BRIEFING
SUPREME COURT RECEIPT FOR DOCUMENTS 12-04-19 3 307
SUPREME COURT RECEIPT FOR DOCUMENTS 12-11-19 3 320
SUPREME COURT RECEIPT FOR DOCUMENTS 12-11-19 3 321
SUPREME COURT RECEIPT FOR DOCUMENTS 12-02-21 5 902
SUPREME COURT RECEIPT FOR DOCUMENTS 12-22-21 5 909
SUPREME COURT REMITTITUR 06-04-21 4 653
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT - 10-08-19 2 86-95
August 21, 2019
TRANSCRIPT OF PROCEEDINGS - EVIDENTIARY HEARING RE: 04-04-20 3 450-481
YOUNG/SENTENCING - WEDNESDAY, OCTOBER 23RD, 2019
TRANSCRIPT OF PROCEEDINGS - EVIDENTIARY HEARING RE: 04-04-20 6 27-42
YOUNG/SENTENCING - WEDNESDAY, OCTOBER 23RD, 2019
TRANSCRIPT OF PROCEEDINGS - Motion to continue - August 14, 2019 02-11-20 3 424-427
TRANSCRIPT OF PROCEEDINGS — SENTENCING - 04-04-20 3 435-449
MONDAY, OCTOBER 7TH, 2019
TRANSCRIPT OF PROCEEDINGS — SENTENCING - MONDAY, NOVEMBER 04-04-20 4 482-500
25TH, 2019
WAIVER OF PRELIMINARY EXAMINATION 08-06-19 2 38

10
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1 FILED

Electronically
CR19-1352
2019-08-01 02:43:40
Jacqueline Bryant
Clerk of the Court
Transaction # 7407192

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff, SJDC Case No.:

VS. SIDC Dept.No.:

ANTHONY CLARKE,

Defendant.

/
NOTICE OF BINDOVER

DEFENDANT’S NAME: Anthony Clarke
AKA’s:
DATE OF BIRTH: 04/13/1959
DATE OF BINDOVER: 8/1/2019
JUSTICE COURT: Reno Justice Court
J/C Case Number: RCR2019-100994 DA Case Number: 19-2491

Co-Defendant(s):

DAS Supervision: No

PROSECUTING ATTORNEY: Bar No:

DEFENSE COUNSEL.: Jarrod Hickman Bar No: 12772

[ ] BAIL BOND FORFEITURE [ ] BAIL BOND [ ] CASH BAIL
Start Date

V2,

PM

cvera
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FILED
Electronically
CR19-1352
2019-08-01 02:43:40 PM
Jacqueline Bryant

Clerk of the Court
Code 3700 Transaction # 7407192 : ¢V

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff, Case No. BIND-2019

VS. Dept. No.

Anthony Clarke,

Defendant,

PROCEEDINGS

V2.2

era




V2.3 IN THE JUSTICE COURT OF RENO TOWNSHIP o
IN AND FOR THE COUNTY OF WASHOE C‘b IS
STATE OF NEVADA

RIC Case NO. RC-P D O\ -- u‘\ -

SIDC Case NO.
THE STATE OF NEVADA, .
Plaintiff, SJDC DEPT.
Defense Counsel: ¢ ) . 4\l 1Y Wy
Bar NO. \Z21 7

A A S 1o
/Pﬂ 1\\ UV AR

Defendant,

Waiver of Preliminary Examination

I, the defendant in the above-entitled action, being fully adv1sed of my rights in the premises, hereby

waive my preliminary examination on the charge of }” v WL?/ 1\ / \“‘y/ ([? ( }/ g)

in the above entitled action, and consent that the above matter be transferred to the Second Judicial District

Court of the State of Nevada, for further proceedlngs therein. JW\ AN \ \ ’j/ A '/F\” "/ﬂﬂ' ()

oV e e \}( ISR NV Sa 4 S S B/ 4 es Wil
o \\,;s R T A RN \’:f‘\\ o U e NN f>\\'/§.\» ; f,;g'x, g P - ]
0 &\ JAN ) Y0 b SECWCE T DF e S a N & m%v

NDo ¢

\\/ | / L"'//7 (/ oL A (ﬁf‘{{[*—'}

[ | Date : e Defendant Signature

V2.3



V2 4 RENO CRIMINAL

CASE SUMMARY
CASE NO. RCR2019-100994

The State of Nevada § Location: Reno Criminal
Vvs. § Judicial Officer: Hascheff, Pierre
Anthony Clarke § Filed on: 03/05/2019

§ Case Number History: RP(C2019-033533
§ Agency Number: RP19-004180
§ District Attorney Number: 19-2491
§ Probable Cause Number: RPD0048360C
g RPD0050563C
CASE INFORMATION
Offense Statute Deg Date Case Type: Felony
1. Burglary, Ist NRS 205.060.2 B 03/02/2019
ACN: RP19-004180 Case 48/01/2019 Waived
Arrest: RPD - Reno Police Department Status:

Statistical Closures Case Flags: In Custody

08/01/2019  Waiver of Preliminary Hearing

Warrants
Bench Warrant Failure to Appear - Clarke, Anthony (Judicial Officer: Hascheff, Pierre )
07/17/2019  9:03 AM Returned
07/12/2019  7:51 AM Executed
04/01/2019  1:00 PM Issued
04/01/2019  12:34 PM  Pending Clerk Review
Fine: $5000
Bond: $0

DATE CASE ASSIGNMENT

Current Case Assignment

Case Number RCR2019-100994
Court Reno Criminal
Date Assigned 03/05/2019
Judicial Officer Hascheff, Pierre

PARTY INFORMATION

Lead Attorneys
Plaintiff The State of Nevada Kossow, Kelly Ann
775-328-3200(W)
Defendant Clarke, Anthony Public Defender
Court Appointed

775-337-4300(W)

DATE EVENTS & ORDERS OF THE COURT INDEX

03/04/2019 1st Appearance (9:30 AM) (Judicial Officer: Sullivan, Ryan)
Parties Present: Defendant  Clarke Anthony

03/04/2019 Probable Cause Findings/Hearings (12:00 PM) (Judicial Officer: Judge, Probable Cause)

03/04/2019 Probable Cause Affidavit Reviewed by Judge (Judicial Officer: Sullivan, Ryan )

03/04/2019 Nevada Pre-trial Risk Assessment High ;_rftrument#

03/04/2019 Washoe County Pretrial Services Assessment Report

PAGE 1 OF 3 Printed on 08/01/XgDat 22 PM
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03/04/2019

03/04/2019
03/04/2019

03/05/2019

03/18/2019

03/18/2019

03/21/2019

03/25/2019

03/25/2019

04/01/2019

07/12/2019

07/12/2019

07/12/2019

07/13/2019

07/13/2019

07/13/2019

07/13/2019

07/13/2019

07/17/2019

07/31/2019

RENO CRIMINAL

CASE SUMMARY
CASE NO. RCR2019-100994

Own Recognizance PRAT
Per Judge Sullivan with medium supervision

Court Found Probable Cause
Public Defender Appointed

Criminal Complaint Filed

Arraignment (9:30 AM) (Judicial Officer: Sullivan, Ryan)
Parties Present: Defendant  Clarke, Anthony

Waiver of Initial Appearance filed

Pretrial Violation Report Received

CANCELED Mandatory Status Conference (1:30 PM) (Judicial Officer: Dreiling, Derek)
Vacated

Failure to Appear
NIC/OBONDS

Warrant Issued
FIRST BW - $10,000.00 WITH SUPERVISION - D3

Arraignment (9:30 AM) (Judicial Officer: Pearson, Scott)
FTA FORMSC. RESET MSC. BAIL SET AT $10,000.00
Parties Present: Defendant  Clarke, Anthony

Warrant Executed

Bail Set (Judicial Officer: Pearson, Scott )
Bail Set at $10,000.00 or 15% Cash with conditions Defendant Remanded to the Custody of
the Washoe County Sheriff.

Probable Cause Affidavit Reviewed by Judge (Judicial Officer: Dreiling, Derek )

Court Found Probable Cause
RPD0050563C

Nevada Pre-trial Risk Assessment High

Washoe County Pretrial Services Assessment Report

Bail Set (Judicial Officer: Dreiling, Derek )

Per Judge Dreiling $10,000.00 as set in warrant with conditions as recommended; no contact
with victim

Warrant Returned

Notice of Appearance Filed

PAGE 2 OF 3

Instrument#
13

Printed on 08/01/gDat 252 PM
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08/01/2019

08/01/2019

08/01/2019

08/01/2019

08/01/2019

RENO CRIMINAL

CASE SUMMARY
CASE NO. RCR2019-100994

CANCELED Preliminary Hearing (1:30 PM) (Judicial Officer: Hascheff, Pierre)
Waived
07/18/2019 Continued to 08/01/2019 - Preliminary Hearing - Other - The State of
Nevada; Clarke, Anthony

Copy of Waiver of Preliminary Examination Received
Charges: 1

Notice of Bindover

Proceedings Certified to the Second Judicial District Court
Disposition (Judicial Officer: Hascheff, Pierre)

1. Burglary, 1st
Waived

PAGE 3 OF 3

Printed on 08/01/gat 452 PM
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IN THE JUSTICE’S COURT OF RENO TOWNSHIP
COUNTY OF WASHOE, STATE OF NEVADA

Defendant: ~ Anthony Clarke
Case No.: RCR2019-100994

Department 6

Parties stipulate to set the above case for a Preliminary Hearing on 8/1/2019 at 1:30 PM.

\m—; AR ‘ ‘\( & \K\&(\ L(v\ &[\(\

Ped

District Attorney / date Defense Counsel / date
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DECLARATION SUPPLEMENT
Page: 20f2 ' CASE# 19-4180

On 3/2/19 at approximately 2114 hours Officers arrived in the area of 1st/ Lake St on a report of a fight.

Officers Good and Caprioli arrived on scene and detained an Anthony Clarke. Owner of Taste of Chicago,
Steve Peto informed Officers that Anthony entered the business, took money out of his employees tip jar,

and then ran out.

Anthony is seen on security footage walking eastbound outside of the business, enter and directly go to the
front counter. Anthony waits for a customer to turn her head and then reaches his right hand into the tip
jar and quickly leaves the business through the same door.

Anthony was chased by Steve who attempted to stop him until Officers arrived on scene. Steve was not
able to hold onto Anthony. Anthony did not attempt to hit or make advances on Steve but continued to

run away.

RPD records confirmed Anthony had two convictions for petit larceny through a prior history check.
Anthony had a prior arrest on 12/26/15 for petit larceny with a conviction on 12/28/15 out of RMC.
Anthony also had an arrest on 10/17/15 for petit larceny with a conviction on 10/20/15 out of RMC.

Anthony was arrested for Bﬁrglary and transpoﬁed to WCSO without incident.

WHEREFORE, Declarant requests that a finding be made by a magistrate that probable.cause exists to hold said person for
preliminary hearing (if charge is a felony or gross misdemeanor) or for a trial (if charge is a misdemeanor).

M ¢ V’M
REVIEWED FOR PROBABLE CAUSE (PC). DECLARANT % - A LD# 14824
pCFOUND [ PCNOTFOUND _[] T |V

DATE: ' ,MAGISTRATE PAGE OF
DEFENDANT ORDERED RELEASED, DATE: ,MAGISTRATE
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01/,13/2019 22:48 FAX 7753266670 RENC POLICE DEPT RECORDS [@10001/0001
\BAE

ClurKe 164140

W

IN THE JUSTICE COURT OF RENO TOWNSHIP,

yut
A COUNTY OF WASHOE, STATE OF NEVADA i
. . ~ 0
THE STATE OF NEVADA, FIRST (S . /\
S PLAINTIFF, BENCH WARRANT 0"
AGAINST - Case No: RCR2019-100994 (¢ v
- Apgency No.: RP19-004180 J 5
Anthony Clarke - o © DANo.: 192491 (™ )\/\ e
S DEFENDANT, Dept.No.: 3 o g
. C
/
TO ANY SHERIFF, CONSTABLE, MARSHALL, POLICEMAN, OR PEACE OFFICER TN THE STATE
OF NEVADA: : ,
AN ORDER having been heretofore made by a Judge of the Justice Court, Reno Township, Washoe County,
Reno, Nevada, commanding the compliance of the above-named Defendant on the charges of: ‘
Burglacy, 1st 'NRS 205.060.2 (50424)  Felony - Category B
and said Defendant having failed o appear for"Mandétory Status Conference on March 25, 2019. NRS
199.335 . | .
YOU'ARE THEREFORE COMMANDED to arrest the above-named Defendant and bring said Defendant
before me forthwith, at my office 1 South Sierra Street Reno Nevada 89501, City of Reno, in said County, of
Washoc; or in case of my absence or inability to act, before the nearest or most accessible Magistrate in the
County.” = " o '
D‘ate'i:prﬁl'y(k):l; 2019 JUs .
IR .33 prr;, Apr 01 ZO‘ig)v\'
Justice of the Peace
Ttie Defendant is admitted to bail in the amount of $_10,000 bondable or 15% cash
Pre-Trial Supervision mes [Ino
| . [asoriginallyset  orR ’_ [IBasic [ Medium mnhanced
Allison Lang
Deputy Clerk
THIS WARRANT MAY BE SERVED DAY OR NIGHT.
REMOVED FROM FAX
Date | HrimeA 2 5ie 7/ .
- V2.11

Received Tie Jul. 11 2019 10:37PM No. 8348
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DECLARATION SUPPLEMENT
Page: 2 CASEH 19-4180

On 7/1172019 at approximately 2053 hours, Officer Kent and 1 (Officer Espinosa 14556) were assisting
RCSU in executing a scarch warrant at the Town House Motor Lodge, located at _)Og W. 2nd St, Reno,
Nevada. During the course of the investigation we contacted a subject inside room #137.

The male, later ldm tfted as Anthony Clarke, originally gave the name of “James Mason,” which came

back as no match. He later was identified via records through physical descriptors and showed to have a
felony warrant hsmd f'the Reno Municipal U)mt The warrant was confirmed via RPD Records. The

Defendant willfully delayed an ongoing investigation by giving false identifying information to avoid

bein 2 drres ted for the above mentioned warrant.

The Defendant was m Ace i under arrest for Obstructing a Peace Officer and the associated Warrant. Ie
was transported to the WCSO without incident.

WHEREFORE, Declarant requests that a finding be made by a magistrate that probable cause exists to hold said person for
preliminary hearing (if charge is a felony or gross misdemeanor) or for a trial (if charge is a misdemeanor).

DECLARANT Espinosa LD 14556
DATE:  MAGISTRATE PAGE 2 OF 2 ;
DEFENDANT ORDERED RELEASED, DATE, o S  MAGISTRATE

V2.12
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05 Mar 2019 3:12 pm

100994
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03/04/2019 OR (RS)
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NEVADA PRETRIAL RISK ASSESSMENT (NPRA)

AssessmentDate: 07 /12 /19 Assessor: KP County: Washoe
Defendant’s Name: Clarke, Anthony DOB: 04 /13 /39 Case/Booking #:19-10622
Address: None Contact Phone#: None # of Current Charges:_2
City State Zip
Most Serious Charge: FFTA (burg) Initial Total Bail Set: $ 10,000 bb
Demographic Information (optional): Gender: Male _v' _ Female _ —
Race: Hispanic_ __White_ __ Black_v __ Asian_  __ Nat. Amer. Other/Unknown__
SCORING ITEMS SCORE

1. Does the Defendant Have a Pending Pretrial Case at Booking?

a. Yes-2pts. Ifyes, list case # and jurisdiction: RCR2019-100994

b. No-0 pts. 2
2. Age atFirst Arrest (include juvenile arrests) First Arrest Date: 05 /11 /77

a. 20yrs. and under - 2 pts.

b. 21-35yrs. -1 pt.

¢.  36yrs.and over - 0 pts. 2
3. Prior Misdemeanor Convictions (past 10 years)

a. None- 0 pts.

b. Onetofive-1pt.

¢.  Sixor more - 2 pts. 2
4. Prior Felony/Gross Misd. Convictions (past 10 years)

a. None -0 pts.

b. Oneormore -1 pt. 1
5. Prior Violent Crime Convictions (past 10 years)

a. None-0 pts.

b. One-1pt

¢.  Two or more - 2 pts. 0
6. Prior FTAs (past 24 months)

a. None -0 pts.

b. One FTA Warrant - 1 pt.

¢. Two or more FTA Warrants - 2 pts. 0
7. Employment Status at Arrest

a. Verifiable Full/Part-time Employment - 0 pts.

(e.g. Self-employed, Disabled and receiving benefits, Student, Retired, Military, Stay at Home Parent, etc.)

b. Unemployed - 1 pt.
8. Residential Status Date of Residency: /2015

a. Nevada Resident - living in current residence 6 months or longer - 0 pts.

b. Nevada Resident - not lived in same residence 6 months or longer - 1 pt.

c.  Homeless or non-Nevada Resident - 2 pts. 2
9. Substance Abuse (past 10 years) ,
a. Other -0 pts.
b.  Prior multiple arrests for drug use or possession/alcohol/drunkenness - 2 pts. 2
10. Verified Cell and/or Landline Phone
a. Yes-0pts. Ifyes, list #:
b. No-1pt 1
TOTAL SCORE: 13
v
Risk Level (Check One): LOW (0-4 pts.) MODERATE (5 - 8 pts.} HIGHER (9+ pts.) OVERRIDE?: Yes, _ No_ Vv _
Override Reason(s): Mental Health . ___ Disability . ___ Gang Member _( — Flight Risk _
Prior Record More Severe than Scored____ Prior Record Less Severe Than Scored ___
Other, explain:
Final Recommended Risk Level: Low_  _ MODERATE _  _ HIGHER _
Supervisor/Designee Signature: Date: [/

V2.
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’5325W. 20 10:32:45a.m. 03-20-~2019 1171

SECOND JUDICIAL DISTRICT COURT

STATE OF NEVADA PRETRIAL SERVICES
WASHOE COUNTY 75 COURTOSC")rREET
ROOM 127

RENO, NV 89520
{775) 325-6600

PRETRIAL VIOLATION REPORT Date of Offense: 3/20/19

"NAME: Anthony Clarke Pretrial Officer: Lori Pitt %/)
OSMC ORMC [OSJIC ERIC [IVIC OWIC ODC Dept. OOther
CASE # RCR2019-100994 NEXT COURT DATE / TIME: MSC: 3/25/19 @ 1:30 pm
VIOLATION
O Never initially checked in (limited jurisdiction courts)
M Missed check-in(s) 3/11 3/18
[0 Positive alcohol test - BAC 3 Positive drug test -
O Self-admitted drug use -
O Failure to complete In-patient/Qut-patient Treatment Program as ordered by the judg
00 Not complying with outside agency - CPS Court P&P Other *
{0 Re-arrested on additional charges - CONTACT PRETRIAL SERVICES FOR MORE INFORMA!
O Violation of No Contact Order against -
ACTION TAKEN
O Increased check-ins OMon [ Tues OWed [OThurs [JFri
3 Increased PBT’s OMon OTues OWed O Thurs OFri DOSat OSun [O7-days
00 SCRAM /GPS
00 Additional drugtesting [ weekly O bi-monthly O monthly
O Additional counseling OO In-patient [0 Out-patient 1 AA/NA O Other
O No action taken
O Per judicial order

COMMENTS: The Defendant was released on O/R by Judge Sullivan with Medium supervision. He
reported for his initial check in upon release and he hasn't reported since.

ADMISSION

I, , hereby certify that T used on , 20
in County.

I have not submitted a urine sample, but admit to the use of the controlled substances(s) noted
above. I freely make this admission to the individual whose signature appears below and acknowledge that my
admission has been made without duress or undue influence.

Defendant - Signature: Print:

Witness - Signature: Print:
Faxed to: Wlcourt []APD DA [lpD  [PRIVATE ATTORNEY

Revised 11-28-17

V2. 20



V2. 21

V2. 21



V2. 22

V2. 22



V2. 23

IN THE JUSTICE COURT OF RENO TOWNSHIP,
COUNTY OF WASHOE, STATE OF NEVADA

THE STATE OF NEVADA, FIRST
PLAINTIFF, BENCH WARRANT
AGAINST Case No.: RCR2019-100994
Agency No.: RP19-004180
Anthony Clarke DA No.: 19-2491
DEFENDANT, Dept. No.: 3

/

TO ANY SHERIFF, CONSTABLE, MARSHALL, POLICEMAN, OR PEACE OFFICER IN THE STATE
OF NEVADA:

AN ORDER having been heretofore made by a Judge of the Justice Court, Reno Township, Washoe County,
Reno, Nevada, commanding the compliance of the above-named Defendant on the charges of:

Burglary, 1st NRS 205.060.2 (50424) Felony - Category B

and said Defendant having failed to appear for Mandatory Status Conference on March 25, 2019. NRS
199.335

YOU ARE THEREFORE COMMANDED to arrest the above-named Defendant and bring said Defendant
before me forthwith, at my office 1 South Sierra Street Reno Nevada 89501, City of Reno, in said County of
Washoe; or in case of my absence or inability to act, before the nearest or most accessible Magistrate in the
County.

Date: April 01, 2019
RYAN K. SULLIVAN

Justice of the Peace

The Defendant is admitted to bail in the amount of $ ﬁLO | 000 \’)WLM(O(Z & 191 (aSh

Pre-Trial Supervision [tes [ No

[ As Originally Set OR [IBasic []Medium B/Enhanced

Allison Lang
Deputy Clerk

THIS WARRANT MAY BE SERVED DAY OR NIGHT.
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RETURN

I, hereby certify that I have received this Warrant on the

of . , and served same on Defendant

day

in the custody of the Sheriff of Washoe County, Nevada, until bail in the sum of

$ as set by the Court has been posted.

DATED this day of ,

Arresting Officer

, placing h

V2. 24
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FO, Bax L1130
Reno. Nevada §9520

Christopher §. Flicks

Disrrice Artorney

775.328.3200
washoecounyy.us/da

REQUEST FOR NCIC AND CJIS ENTRIES
EXTRADITION AND TRANSPORT AUTHORIZATION

AGENCY : | e Pahuz/ CASE NO: IE~v170

Attention: Warrants | DA FILE NO: l“[mgﬁiu
DA"{“E: ) )ggr! 11\ - WARRANT NO:

DEFENDANT : C(lez}z’} A—nﬁ’vﬂn\
DOB : %j 1% ‘ '3'51 | O SSN

N C I C ENTRIES (Felonies): I will extradite:

Anywhere within USA, except Hawall and Alaska

West of Mississippi only MN,IA MO,AR,LA,ND,SD,NB, X5, 0K, TX
MT,WY,CO,NM, ID,UT, AZ,WA,OR,CA, NV

Western States only CA,OR,WA,ID, WY, ML, CO,UT,AZ, NM, NV

R NE

Adjacent States only CA,OR, ID,/UT,AZ, NV
California and Nevada only
Otherx:
C J I S ENTRIES (Gross/Simple Misdemeanors): I will transport:

Within Nevads only
Within Region 2 (Western NV counties)
Other:

1]

“Any special instructions to be entered on NCIC or CJI1s:

CHRISTOPHER J. HICKS
DISTRICT ATTORNEY

. - e sy e T ?5 S
Teeotinmem Blumt il Ade.. ... .
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FILED
28 Electronically
2587 CR19-1352
2019-08-01 03:07:49 PM
Jacqueline Bryart
Clerk of the Count
Transaction # 7407R96
SECOND JUDICIAL DISTRICT COURT
STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA,
Plaintiff, Case No. CR19-1352
vs. Dept No. D15
ANTHONY CLARKE
Defendant.
NOTICE OF SETTING

TYPE OF ACTION: Criminal

MATTER TO BE HEARD: Arraignment

DATE OF APPLICATION: 8/1/2019

COUNSEL FOR DEFENDANT(S): Jarrod T. Hickman, Esq.

Setting at 09:00:00 on 8/14/2019

V2. 28




V2. 29

FILED
Electronically
CR19-1352

Return Of NEF

204+9=68=91 03:09:07 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7407300

Recipients
JARROD HICKMAN, - Notification received on 2019-08-01 15:09:06.133.
ESQ.
KELLY KOSSOW, - Notification received on 2019-08-01 15:09:06.086.
ESQ.
DIV. OF PAROLE & - Notification received on 2019-08-01 15:09:06.149.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 08-01-2019:15:07:49

Clerk Accepted: 08-01-2019:15:08:32

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice of Setting

Filed By: Deputy Clerk CVera

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

JARROD T. HICKMAN, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V2. 30


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4648903

V2. 31

FILED
Electronically
CR19-1352

Return Of NEF

294+9=68=92 10:28:37 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7408474

Recipients
JARROD HICKMAN, - Notification received on 2019-08-02 10:28:35.922.
ESQ.
KELLY KOSSOW, - Notification received on 2019-08-02 10:28:35.875.
ESQ.
DIV. OF PAROLE & - Natification received on 2019-08-02 10:28:35.953.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 08-02-2019:10:27:26

Clerk Accepted: 08-02-2019:10:28:06

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Pretrl Srvcs Assessment Report

Filed By: Deputy Clerk JHults

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

JARROD T. HICKMAN, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V2. 33 FILED

Electronically
CR19-1352
2019-08-05 11:59:11 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 7411354

CODE 4075

Christopher J. Hicks
#7747

1 South Sierra St.
Reno, NV. 89501
(775)328-3200

Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE.

* * *
THE STATE OF NEVADA,
Plaintiff, Case No. CR19-1352
V. Dept. No. 15
ANTHONY CLARKE,
Defendant.
/

SUBSTITUTION OF COUNSEL FOR THE STATE

Comes now, MARIAH NORTHINGTON, Deputy District Attorney,
and hereby substitutes in as the Deputy District Attorney handling
the above-entitled matter on behalf of the State of Nevada in place
of KELLY ANN KOSSOW, Chief Deputy District Attorney. This
substitution of counsel is being made as a matter of courtesy to
///

///
///
//7/
//7/
//7/
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comply with the requirements of the court’s e-filing system and to
assure that MARIAH NORTHINGTON will receive proper e-filing

notifications in this case.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

Dated this 5th day of August, 2019.

CHRISTOPHER J. HICKS
District Attorney
Washoe County, Nevada

By/s/Mariah M. Northington
MARTAH M. NORTHINGTON
14247
Deputy District Attorney
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CERTIFICATE OF SERVICE BY E-FILING

I certify that I am an employee of the Washoe County
District Attorney"s Office and that, on this date, 1 electronically
filed the foregoing with the Clerk of the Court by using the ECF
system which will send a notice of electronic filing to the

following:

Jarrod Hickman, Esq.

DATED this 5th day of August, 2019.

/s/ Janelle Yost
Janelle Yost
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=68=95 12:01:55 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7411369

Recipients
JARROD HICKMAN, - Notification received on 2019-08-05 12:01:50.551.
ESQ.
KELLY KOSSOW, - Notification received on 2019-08-05 12:01:50.239.
ESQ.
DIV. OF PAROLE & - Notification received on 2019-08-05 12:01:50.582.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 08-05-2019:11:59:11

Clerk Accepted: 08-05-2019:12:01:12

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Substitution of Counsel

Filed By: Mariah Northington

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

JARROD T. HICKMAN, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V2. 38 IN THE JUSTICE COURT OF RENO TOWNSHIP FILED

Electronically

IN AND FOR THE COUNTY OF WASHOE 216 03%19-1352
-08-06 08:29:
STATE OF NEVADA Jacqueline é?yggtAM
Clerk of the Court
Transaction # 7412796 : cvera

(R)-12932 D19

RiC CaseNO. RER . 019 - |00

SIDC Case NO.

THE STATE OF NEVADA, ,
SIDC DEPT.

Defense Counsel: 5 [ i—bc ]4 A Q

Bar NO.

Plaintiff,

Waiver of Preliminary Examination

I, the defendant in the above-entitled action, being fully advised of my rights in the premises, hereby

waive my preliminary examination on the charge of P7 A&CA\Q @t\/)\ ({/ét )‘/ ﬁ >

in the above entitled action, and consent that the above matter be transferred to the Second Judicial District
Court of the State of Nevada, for further proceedings therein. 2> VNAVY A 1o /MC/
wm\e draeat of Puraa R PURTIES i
SnpUEe Y0 o Seneeof 1220 wl@mﬁg
_ DO C.

Date : - Defendant Signature

V2. 38
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V2. 39 FILED

Electronically
CR19-1352
2019-08-06 08:29:49 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 7412796 : cvera

CODE 1800

Christopher J. Hicks
#7747

One South Sierra Street
Reno, NV 89501

(775) 328-3200

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

* * *
THE STATE OF NEVADA,
Plaintiff,
Case No.: CR19-1352
V.
Dept. No.: D15
ANTHONY CLARKE,
Defendant.
/
INFORMATION

CHRISTOPHER J. HICKS, District Attorney within and for the
County of Washoe, State of Nevada, in the name and by the authority
of the State of Nevada, informs the above entitled Court that ANTHONY
CLARKE, the defendant above-named, has committed the crime of:

BURGLARY, a violation of NRS 205.060, a category B felony,

(50424) in the manner following, to wit:

That the said defendant, ANTHONY CLARKE, on or about March
2, 2019, within the County of Washoe, State of Nevada, did willfully
and unlawfully enter Taste of Chicago, located at 1lst and Lake
Street, Reno, Nevada, with the iIntent then and there to commit

larceny therein after being convicted of petit larceny on December

V2. 39
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28, 2015 out of the Reno Municipal Court and after having been
convicted of petit larceny on October 20, 2015 out of the Reno

Municipal Court.

All of which is contrary to the form of the Statute i1n such
case made and provided, and against the peace and dignity of the

State of Nevada.

CHRISTOPHER J. HICKS
District Attorney
Washoe County, Nevada

By: /s/ Mariah Northington
MARTAH NORTHINGTON
14247
DEPUTY DISTRICT ATTORNEY
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The following are the names of such witnesses as are known

to me at the time of the filing of the within Information:

CHRIS CAPRIOLI, RENO POLICE DEPARTMENT,
CHRISTOPHER A. GOOD, RENO POLICE DEPARTMENT,
KATHERINE MARIE TYRRELL,

DANIEL NICOLINI, RENO POLICE DEPARTMENT,
BRIGIT MCGURK, RENO POLICE DEPARTMENT,

STEVE PETO,

SHERI MARTINOVICH,

TASTE OF CHICAGO,

AFFIRMATION PURSUANT TO NRS 239B.030

The party executing this document hereby affirms that this
document submitted for recording does not contain the social security

number of any person or persons pursuant to NRS 239B.030.

CHRISTOPHER J. HICKS
District Attorney
Washoe County, Nevada

By: /s/ Mariah Northington
MARTAH NORTHINGTON
14247
DEPUTY DISTRICT ATTORNEY

PCN: RPD0048360C; RPDO0050563C-CLARKE
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V2. 42 FILED

Electronically
CR19-1352
2019-08-06 08:29:49 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 7412796 : cvera

CODE 3870

Christopher J. Hicks
#7747

One South Sierra Street
Reno, NV 89501

(775) 328-3200

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

* * *
THE STATE OF NEVADA,
Plaintiff, Case No: CR19-1352
V. Dept: D15
ANTHONY CLARKE,
Defendant.
/

REQUEST FOR DISCOVERY PURSUANT TO NRS 174.245

The State hereby requests notice and disclosure of evidence
relating to the defense iIn the above-entitled case pursuant to NRS
174.245, including any:

(a) Written or recorded statements made by a witnhess the
defendant intends to call during the case in chief of the defendant,
or copies thereof, within the possession, custody or control of the
defendant, the existence of which is known, or by the exercise of due
diligence may become known, to the defendant;

(b) Results or reports of physical or mental examinations,
scientific tests or scientific experiments that the defendant intends

to Introduce in evidence during the case iIn chief of the defendant,
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or copies thereof, within the possession, custody or control of the
defendant, the existence of which is known, or by the exercise of due
diligence may become known, to the defendant; and

(c) Books, papers, documents or tangible objects that the
defendant intends to introduce iIn evidence during the case In chief
of the defendant, or copies thereof, within the possession, custody
or control of the defendant, the existence of which is known, or by
the exercise of due diligence may become known, to the defendant.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.

Dated this 5th day of August, 2019.

CHRISTOPHER J. HICKS
District Attorney
Washoe County, Nevada

By:_/s/ Mariah Northington
MARITAH NORTHINGTON
14247
DEPUTY DISTRICT ATTORNEY
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CERTIFICATE OF SERVICE BY E-FILING

Pursuant to NRCP 5(b), I certify that I am an employee of
the Washoe County District Attorney®s Office and that, on this date,
I electronically filed the foregoing with the Clerk of the Court. A

notice will be sent electronically to the following:

PUBLIC DEFENDER
JARROD T. HICKMAN, ESQ.

Dated this 6th day of August, 2019.

/s/JANELLE YOST
JANELLE YOST
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FILED
Electronically
CR19-1352

Return Of NEF

294+9=68=96 08:48:58 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7412902

Recipients

MARIAH - Notification received on 2019-08-06 08:48:53.534.
NORTHINGTON,

ESQ.
JARROD HICKMAN, - Notification received on 2019-08-06 08:48:53.877.
ESQ.
DIV. OF PAROLE & - Notification received on 2019-08-06 08:48:53.487.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 08-06-2019:08:29:49
Clerk Accepted: 08-06-2019:08:48:04
Court: Second Judicial District Court - State of Nevada
Criminal
Case Title: STATE VS. ANTHONY CLARKE (D15)
Document(s) Submitted: Waiver of Preliminary Exam
Information
Request
Filed By: Mariah Northington

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JARROD T. HICKMAN, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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17 FILE

Electronig
CR19-13
2019-08-12 09:
Jacqueline [

CODE 4075 ekl e
WASHOE COUNTY PUBLIC DEFENDER

LORENA VALENCIA, #14292

350 S. CENTER ST., 5TH FL

RENO, NV 89501

(775) 337-4800

ATTORNEY FOR: DEFENDANT

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintiff,
Vs. Case No. CR19-1352
ANTHONY CLARKE, Dept. No. 15
Defendant.

/
SUBSTITUTION OF COUNSEL WITHIN PUBLIC DEFENDER’S OFFICE

LORENA VALENCIA, Deputy Public Defender, hereby substitutes in as the
Deputy Public Defender handling the above-entitled matter on behalf of the
Defendant in place of JARROD HICKMAN, Deputy Public Defender. This

Substitution of Counsel is being made to comply with the requirements of District
Court Rule 23 and to assure that we will receive proper e-filing notifications in this

case.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not
contain the social security number of any person.
Dated this 12th day of August, 2019.
JOHN L. ARRASCADA
Washoe County Public Defender

By__ /s/ILORENA VALENCIA
LORENA VALENCIA
Deputy Public Defender

V2.
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CERTIFICATE OF SERVICE

ECF system which will send a notice of electronic filing to the following:

DEPUTY DISTRICT ATTORNEY

/s/ Linda Gray
LINDA GRAY

I hereby certify that I am an employee of the Washoe County Public Defender's
Office, Reno, Washoe County, Nevada; that on this 12th day of August, 2019, I

electronically filed the foregoing documents with the Clerk of the Court by using the

V2.

48



V2. 49

FILED
Electronically
CR19-1352

Return Of NEF

204+9=68={2 09:51:04 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7422843

Recipients

MARIAH - Notification received on 2019-08-12 09:51:00.947.
NORTHINGTON,

ESQ.
JARROD HICKMAN, - Notification received on 2019-08-12 09:51:01.306.
ESQ.
DIV. OF PAROLE & - Notification received on 2019-08-12 09:51:00.885.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 08-12-2019:09:48:41

Clerk Accepted: 08-12-2019:09:50:11

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Substitution of Counsel

Filed By: Lorena Valencia

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JARROD T. HICKMAN, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED

Electronically

CR19-1352

2019-08-13 07:25:08 AM

Jacqueline Bryant
Clerk of the Court
Code: 3937 Transaction # 7425071

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff{(s), Case No. CR19-1352
Vs Dept. No. 15
ANTHONY CLARKE
Defendant(s).

COURT NOTE — HEARING

This document does not contain the Social Security Number of any person.

vy =2

Print: Lori Piit

1-A

V2.
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Last Name: Clarke _ Case#: CR19-1352
SJDC HEARING
W] IN CusTODY [_1Our oF CusTODY I NSP INMATE
(Check all that apply) (Check all that applyy {See Additional Case Notes below)

] CURRENT CASE
Charge(s): FTA - Original Charge - Burglary
Bail $ 10.000.00 [ ] Cash Only

PS Supervision [ ] DAS Supervision [ | No Supervision

[H] Conditions of Release: Supcrvision if bail is posted

[ ] TRAILING CASE

Charge(s):
Court: Case #: Next Court Date/Time:
Bail § [ ] Cash Only Charge Level:

[_]PS Supervision [_] DAS Supervision [ ] No Supervision

[_] ADDITIONAL/UNRELATED CASE(S)

[] Charge(s): Top Charge:
[ 1 Local Court: ' [} Outside Jurisdiction (Extraditable):
[] Pre-adjudication [} Post-adjudication Must Release Date:
Bail $ [_] Cash Only [} No Bail Hold

(] Charge(s): Top Charge:
] Local Court: [ ] Outside Jurisdiction (Extraditable):
[_] Pre-adjudication [_] Post-adjudication Must Release Date:
Bail $ [ ] Cash Only [] No Bail Hold

[] Charge(s): Top Charge:
[] Local Court: [_] Outside Jurisdiction (Extraditable):
[} Pre-adjudication [_] Post-adjudication Must Release Date:
Bail $ [_] Cash Only {_]No Bail Hold

Additional Case Notes:

The Defendant was arrested on 7/11/2019. He was out on supervision with Pretrial when he failed to

appear in court, in this case, while in the lower court. He has had three prior unsuccessful releases in
2016, 2017 and 2019.

Revised June 2018 - he

V2.

52



V2. 53

FILED
Electronically
CR19-1352

Return Of NEF

204+9=68=1{3 07:26:16 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7425073

Recipients

MARIAH - Notification received on 2019-08-13 07:26:15.145.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-08-13 07:26:15.099.
PD

DIV. OF PAROLE & - Notification received on 2019-08-13 07:26:15.067.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 08-13-2019:07:25:08

Clerk Accepted: 08-13-2019:07:25:47

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: SJDC Hearing

Filed By: Pretrial Off. LPitt

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
Electronical

ly

CR19-1352
2019-08-19 03:12:38 PM
Jacqueline Bryant

Clerk of the G

i Vi
Code: 3698 Transaction # 7

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff(s), Case No. CR19-1352

Vs Dept. No. 15

ANTHONY CLARKE
Defendant(s).

PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION

This document does not contain the Social Security Number of any person.

Signature: C%W W

Print: Lori Pitt

ourt
36468

V2.
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Last Name: Clarke Case #: CR19-1352

PRIOR SUPERVISION FOR THIS CASE Supervised by: Lori Pitt
(Defendant did NOT comply on this case.)

[ ] OuT OF cusTODY —
{1 ACTIVE WARRANT (this case)  |_IREVOKED & POSTED BOND (this case)

[_INo Supervision [ | DAS supervision

IN CUSTODY ON (check all that apply):
|1 Revocation (this case)

Current Financial Bail $ { ]CashOnly []NO Bail Hold
L] Supervision Ordered: [ I None 7] Pretrial Services [ ]DAS
[] Specific Conditions of Release:
Warrant (this case)
W FTA [_] Non-Compliance
Current Financial Bail $ 10,000.00 BB [ ] Cash Only [ ] NO Bail Hold
[ ] Supervision Ordered: None [ Pretrial Services [ 1DAS

{1 Specific Conditions of Release:
[ ] New / Unrelated Cases

* Charge(s): Top Charge:
["] Local Court: [ ] Outside Jurisdiction (Extraditable):

[ Pre-adjudication [ ]Post-adjudication Must Release Date:

Bail § [ ] Cash Only [_] NO Bail Hold

* Charge(s): Top Charge:
[ ] Local Court: [ ] Outside Jurisdiction (Extraditable):

[ ] Pre-adjudication [ ] Post-adjudication Must Release Date:

Bail § [ ] Cash Only [ ] NO Bail Hold

REASON DEFENDANT WAS NOT COMPLIANT FOR THIS CASE:
B FTA'd  Court: RIC Date: 7-12-19

[ ]Rearrested Date: Charge Level: Bail: $
[ ] New Charge(s):
[ ] Revoked Date:

[ ] Missed check-insftests [ Positive test(s) (] violation of NCO
ADDITIONAL COURT NOTES:

The Def was non-compliant with Pretrial while in the lower court. He reported for his initial check in
then never reported again. He failed to appear in court and a warrant was issued. He was arrested on
the warrant on 7/11/19 and a new charge that was resolved in the lower court with time served.

Revised June 2018 - he
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=68=1{9 03:16:11 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7436493

Recipients

MARIAH - Notification received on 2019-08-19 15:16:06.864.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-08-19 15:16:04.617.
PD

DIV. OF PAROLE & - Notification received on 2019-08-19 15:16:03.026.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 08-19-2019:15:12:38

Clerk Accepted: 08-19-2019:15:14:20

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Prior Supervision for this Case

Filed By: Pretrial Off. LPitt

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
59 . . Electronically

CR19-1352

2019-08-21 02:37:31 PM

Jacqueline Bryant
Clerk of the Court
Transaction # 744265

CODE 1785

Christopher J. Hicks
#7747

P.O. Box 11130

Renc, NV. 88520
{(775)328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* ok x

THE STATE OF NEVADA,

Plaintiff,
Case No. CR19-1352

V.
Dept. No. 15

ANTHCONY CLARKE,
Defendant.

/

GUILTY PLEA MEMORANDUM

1. I, ANTHONY CLARKE, understand that I am charged with
the offense of: BURGLARY, a violation of NRS 205.060, a category B
felony.

2. I desire to enter a plea of guilty to the offense of
BURGLARY, a violation of NRS 205.060, a category B felony, as more
fully alleged in the charge filed against me.

3. By entering my plea of guilty I know and understand
that I am waiving the following constitutional rights:

A. I waive my privilege against self-incrimination.

17/
/177
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B. I waive my right to trial by jury, at which trial the

State would have to prove my guilt of all elements of the offense
beyond a reasonable doubt.

C. I waive my right to confront my accusers, that is, the

right to confront and cross examine all witnesses who would testify

at trial.

D. I waive my right to subpoena witnesses for trial on my

behalf.

4. I understand the charge against me and that the
elements of the offense which the State would have to prove beyond a
reasonable doubt at trial are that on March 2, 2019, or thereabout,
in the County of Washoe, State of Nevada, I did, willfully and
unlawfully enter Taste of Chicago, located at 1st and Lake Street,
Reno, Nevada, with the intent then and there to commit larceny
therein after being convicted of petit larceny on December 28, 2015
out of the Reno Municipal Court and after having been convicted of
petit larceny on October 20, 2015 out of the Reno Municipal Court.

5. I understand that I admit the facts which support all
the elements of the offense by pleading guilty. I admit that the
State possesses sufficient evidence which would result in my
conviction. I have considered and discussed all possible defenses
and defense strategies with my counsel. I understand that I have the
right to appeal from adverse rulings on pretrial motions only if the
State and the Court consent to my right to appeal in a separate
/17
/17
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written agreement. I understand that any substantive or procedural
pretrial issue(s) which could have been raised at trial are waived by
my plea.

6. I understand that the consequences of my plea of guilty
are that I may be imprisoned for a period of one to ten years in the
Nevada State Department of Corrections and that I am eligible for
probation. I may alsé be fined up tg $10,000. | '

7. In exchange for my plea of guilty, the State, my
counsel and I have agreed to recommend the following: Both parties
stipulate to recommend 12 to 36 months in the Nevada State Department
of Corrections.

8. I understand that, even though the State and I have
reached this plea agreement, the State is reserving the right to
present arguments, facts, and/or witnesses at sentencing in support
of the plea agreement.

9. Where applicable, I additionally understand and agree
that I will be responsible for the repayment of any costs incurred by
the State or County in securing my return to this jurisdiction.

10. I understand that the State, at their discretion, is
entitled to either withdraw from this agreement and proceed with the
prosecution of the original charges or be free to argue for an
appropriate sentence at the time of sentencing if I fail to appear at
any scheduled proceeding in this matter OR if prior to the date of my
sentencing I am arrested in any jurisdiction for a vioclation of law
OR if I have misrepresented my prior criminal history. I understand

and agree that the occurrence of any of these acts constitutes a
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material breach of my plea agreement with the State. I further
understand and agree that by the execution of this agreement, I am
waiving any right I may have to remand this matter to Justice Court
should I later withdraw my plea.

11. I understand and agree that pursuant to the terms of
the plea agreement stated herein, any counts which are to be
disﬁissed and any'other cases chérged or uncharéed which are either
to be dismissed or not pursued by the State, may be considered by the
court at the time of my sentencing.

12. I understand that the Court is not bound by the
agreement of the parties and that the matter of sentencing is to be
determined solely by the Court. I have discussed the charge{(s), the
facts and the possible defenses with my attorney. All of the
foregoing rights, waiver of rights, elements, possible penalties, and
consequences, have been carefully explained to me by my attorney. My
attorney has not promised me anything not mentioned in this plea
memorandum, and, in particular, my attorney has not promised that I
will get any specific sentence. I am satisfied with my counsel's
advice and representation leading to this resolution of my case. I
am aware that if I am not satisfied with my counsel I should advise
the Court at this time. I believe that entering my plea is in my
best interest and that going to trial is not in my best interest. My
attorney has advised me that if I wish to appeal, any appeal, if
applicable to my case, must be filed within thirty days of my
sentence and/or judgment.

177/
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13. I understand that this plea and resulting conviction
will likely have adverse effects upon my residency in this country if
I am not a U. S, Citizen. I have discussed the effects my plea will

have upon my residency with my counsel. :

14. I offer my plea freely, voluntarily, knowingly and
with full understanding of all matters set forth in the Information
and.in this Plea Mémorandum. I Have read this élea memorandum'
completely and I understand everything contained within it.

15. My plea of guilty is voluntary and is not the result
of any threats, coercion or promises of leniency.

16. I am signing this Plea Memorandum voluntarily with
advice of counsel, under no duress, coercion, or promises of
leniency.

/17
/17
/17
/77
/17
/17
/17
/1Y
17/
/17
/77
/17
/17
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17. I do hereby swear under penalty of perjury that all of

the assertions in this written plea agreement document are true.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

document does not contain the 5001al security number of any person.

DATED this 21{2"‘” day of A’L/M S~ , 2017.

Ao~ Clpec_

DEFENDANT

TRANSLATOR/INTERPRETER

\&/ﬁ/\/\

r’"'—_" =

#ttorney Wltne331ng Defendant's Signature
Prosetjjlng A*Ej#ney
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=68=91 02:40:40 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7442675

Recipients

MARIAH - Notification received on 2019-08-21 14:40:35.593.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-08-21 14:40:34.641.
PD

DIV. OF PAROLE & - Notification received on 2019-08-21 14:40:33.456.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 08-21-2019:14:37:31

Clerk Accepted: 08-21-2019:14:39:39

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Guilty Plea Memo/Agreement

Filed By: Court Clerk JEncallado-Alvarez

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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Electronically
CR19-1352
2019-08-26 08:42:16 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7448571
CASE NO. CR19-1352 STATE OF NEVADA VS. ANTHONY CLARKE
DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES-HEARING CONTINUED TO
08/14/2019 ARRAIGNMENT
HONORABLE Deputy District Attorney Aziz Merchant represented the State. 08/21/2019
BARRY L. Defendant was present in custody, represented by Deputy Public 9:00 a.m.
BRESLOW Defender Maizie Pusich. Specialist Teresa Ogden was present on Arraignment
DEPT. NO. 8 behalf of the Division of Parole and Probation.
M. Lux Counsel Pusich advised the Court that the Defendant has questions
A. DeGayner about the negotiations and Counsel Merchant has directed the
(Clerks) Defendant to speak with the assigned DA in the case. Counsel Pusich
l. Zihn moved for a one (1) week continuance. Counsel Merchant advised
(Reporter) that the Defendant has requested a change in the charges. Counsel

Merchant stated no objection to a continuance.
COURT ORDERED: This matter is CONTINUED for Arraignment.
Defendant is remanded to the custody of the Sheriff.
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=608=96 08:43:42 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7448573

Recipients

MARIAH - Notification received on 2019-08-26 08:43:41.517.
NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2019-08-26 08:43:41.47.
PD
DIV. OF PAROLE & - Notification received on 2019-08-26 08:43:41.439.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 08-26-2019:08:42:16

Clerk Accepted: 08-26-2019:08:42:56

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: *Minutes

Filed By: Court Clerk MLux

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V2.70 FILED

Electronically
CR19-1352
2019-09-05 01:44:48 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7468454
CASE NO. CR19-1352 STATE OF NEVADA VS. ANTHONY CLARKE
DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES-HEARING CONTINUED TO
08/21/19 ARRAIGNMENT
HONORABLE Deputy District Attorney Amanda Sage was present in Court, Sentencing is set
EGAN representing the State. Defendant was present in Court with for October 7,
WALKER counsel, Deputy Public Defender Lorena Valencia. Jenny Lopez of 2019 at 9:00
DEPT. NO. 7 the Division of Parole and Probation was also present. a.m.in D15
K. Oates TRUE NAME: ANTHONY CLARKE.
M. Lux Defendant was in receipt of a copy of the Information; waived formal
(Clerks) reading of the Information.
S. Koetting Defendant was sworn by the Court Clerk.
(Reporter) Defendant entered a plea of Guilty to Burglary, a violation of NRS

205.060, a Category B felony, as contained within the Information.
Plea negotiations stated.

Court interrogated the Defendant, advised him of his rights, found
that there was a factual basis for the plea, and that the Defendant
understood the elements of the offense and the possible punishment
therefore; Court further found that the plea was knowing, voluntary
and intelligent, that the Defendant was competent to enter the plea
and accepted same.

Court ordered Presentence Investigation, and matter continued for
entry of judgment and imposition of sentence. Defendant to pay the
$25.00 Administrative Assessment Fee at the time of Sentencing.
Defendant is remanded to the custody of the Sheriff.
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=69=95 01:46:02 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7468462

Recipients

MARIAH - Notification received on 2019-09-05 13:46:00.258.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-09-05 13:46:00.055.
PD

DIV. OF PAROLE & - Notification received on 2019-09-05 13:46:00.024.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 09-05-2019:13:44:48

Clerk Accepted: 09-05-2019:13:45:28

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: *Minutes

Filed By: Court Clerk MLux

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=69=93 04:38:13 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7499361

Recipients

MARIAH - Notification received on 2019-09-23 16:38:12.775.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-09-23 16:38:12.743.
PD

DIV. OF PAROLE & - Notification received on 2019-09-23 16:38:12.712.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 09-23-2019:16:37:04

Clerk Accepted: 09-23-2019:16:37:44

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: PSI - Confidential

Filed By: Div. of Parole & Probation

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
Electronically
CR19-1352

2019-10-04 02:17:30 PM

Jacqueline Bryan
. Clerk of the Cour
Code: 3698 Transaction # 7521

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff(s), Case No. CR19-1352
Vs Dept. No. 15
ANTHONY CLARKE
Defendant(s).

PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION

This document does not contain the Social Security Number of any person.

Signature: /V(JZ‘) ’{f

Print: Carlos A. Mendoza

I-A

t

—

D00
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Last Name: CLARKE Case#: CR19-1352

PRIOR SUPERVISION FOR THIS CASE Supervised by: L. Pitt
(Defendant did NOT comply on this case.)

[ ] Out oF cusTODY —
[ ] ACTIVE WARRANT (this case)  [|REVOKED & POSTED BOND (this case)

[ ] No Supervision [ | DAS supervision

[H] IN CUSTODY ON (check all that apply):
[H] Revocation (this case)

Current Financial Bail $ 10,000.00 [ ] CashOnly [ ] NO Bail Hold
[ Supervision Ordered: [ ] None (W] Pretrial Services [ ] DAS
[M] Specific Conditions of Release: No contact with victim.
[ ] Warrant (this case)
[ ]FTA [ ] Non-Compliance
Current Financial Bail $ [ ]Cash Only [ ]NO Bail Hold
[ ] Supervision Ordered: [ ] None [ ] Pretrial Services [ ] DAS

[ ] Specific Conditions of Release:
[ ] New / Unrelated Cases

* Charge(s): Top Charge:
[] Local Court: [] Outside Jurisdiction (Extraditable):

[] Pre-adjudication [] Post-adjudication Must Release Date:

Bail $ [ ] Cash Only [ ] NO Bail Hold

* Charge(s): Top Charge:
[] Local Court: [] Outside Jurisdiction (Extraditable):

[ ] Pre-adjudication [] Post-adjudication Must Release Date:

Bail $ [ ] Cash Only [ ] NO Bail Hold

REASON DEFENDANT WAS NOT COMPLIANT FOR THIS CASE:
M FTA’d  Court: RJC Date: 03/25/19

[ ] Rearrested Date: Charge Level: Bail: $
[ ] New Charge(s):
[ ]Revoked  Date:
[ ] Missed check-ins/tests [ _] Positive test(s)  [_| Violation of NCO

ADDITIONAL COURT NOTES:

Revised June 2018 - he

V2.76



V2. 77

FILED
Electronically
CR19-1352

Return Of NEF

204+9=4+6=94 02:18:43 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7521908

Recipients

MARIAH - Notification received on 2019-10-04 14:18:42.313.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-10-04 14:18:42.267.
PD

DIV. OF PAROLE & - Notification received on 2019-10-04 14:18:42.235.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-04-2019:14:17:30

Clerk Accepted: 10-04-2019:14:18:09

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Prior Supervision for this Case

Filed By: Pretrial Off. CMendoza

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V2 79 ' FILED

Electronically
CR19-1352

2019-10-07 12:21:54 PM

Jacqueline Bryant

1 - Clerk of the Court

. Transaction # 7523900

7 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

8 IN AND FOR THE COUNTY OF WASHOE

0 A
10 i STATE OF NEVADA, Case No. CR19-1352
11 Plaintiff,
12 (| y. Dept. No. 15

13

14 || ANTHONY CLARKE,

15 Defendant.

16 /

17
PRO SE YOUNG MOTION PROVIDED AT SENTENCING CONTINUANCE

18
SEE ATTACHED

/77
/77
/77
/17
/77
v
v
/77
/17
/17

19

20

21

22

23

24

25

26

27

28
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=4+6=97 12:23:09 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7523901

Recipients

MARIAH - Notification received on 2019-10-07 12:23:08.15.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-10-07 12:23:08.103.
PD

DIV. OF PAROLE & - Notification received on 2019-10-07 12:23:08.088.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-07-2019:12:21:54

Clerk Accepted: 10-07-2019:12:22:35

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Letters ...

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
V2. 83 Electronically
CR19-1352
2019-10-07 01:41:45 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7524234
CASE NO. CR19-1352 STATE OF NEVADA VS. ANTHONY CLARKE
DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES-HEARING CONTINUED TO

10/7/19
HONORABLE
DAVID A. HARDY
Dept. No. 15

A. Dick

(Clerk)

E. Ferretto
(Reporter)

ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE

DDA A. Sage represented the State. Defendant was present, in Oct. 14, 2019
custody, represented by DPD L. Nordvig. SPEC Julie Banes was 9:00 a.m.
present on behalf of the Division of Parole and Probation. Sentencing
DPD Nordvig addressed and advised Court Defendant requests

a Young Hearing and has prepared a handwritten pro se motion

to that effect. Counsel advised said motion is not appropriate to

efile; however, a Young memo should be efiled.

COURT reviewed said motion and also provided it for DDA

Sage’s review and return to Court.

COURT FINDINGS: No good cause basis for Young Hearing.

COURT ORDERED: Defendant’s pro se motion shall be efiled

to this case docket.

Whereupon, said motion was efiled to the case docket.

DPD Nordvig requested 1-week continuance to allow time for the
preparation and efiling of a proper Young memo; objection(s)

stated.

Trailed.

Recalled.

COURT stated it reviewed statute regarding withdrawal of a

guilty plea and it is willing to revisit the issue.

DPD Nordvig indicated she may be Defendant’s 5th DPD and

further argued in support of a brief continuance.

COURT ORDERED: Matter continued for further entry of

judgment and imposition of sentence to allow time for DPD

Nordvig to privately meet and confer with Defendant or in the

alternate prepare and efile a proper Young memo.

Defendant remanded to the custody of the Sheriff.
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=4+6=97 01:42:50 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7524238

Recipients

MARIAH - Notification received on 2019-10-07 13:42:49.457.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-10-07 13:42:49.395.
PD

DIV. OF PAROLE & - Notification received on 2019-10-07 13:42:49.363.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-07-2019:13:41:45

Clerk Accepted: 10-07-2019:13:42:17

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: *Minutes

Filed By: Court Clerk ADick

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
Electronically

CR1

-1352

4185

STEPHANIE KOETTING
CCR #207

75 COURT STREET

RENO, NEVADA

IN THE SECOND JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF WASHOE
THE HONORABLE EGAN WALKER, DISTRICT JUDGE
--000--
STATE OF NEVADA,
Plaintiffs,
vSs. Case No. CR19-1352
ANTHONY CLARKE, Department 7

Defendant.

—_— — — — — — — — — —

TRANSCRIPT OF PROCEEDINGS
ARRAIGNMENT
August 21, 2019
9:00 a.m.
Reno, Nevada

Reported by: STEPHANIE KOETTING, CCR #207,
Computer-Aided Transcription

2019-10-08
Jacqueli
Clerk of

Transaction

02:54.:06 PM
ne Bryant
he Court
# 7527312
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APPEARANCES:

For the State:

For the Defendant:

OFFICE OF THE DISTRICT ATTORNEY
By: AMANDA SAGE, ESQ.

P.O. Box 30083

Reno, Nevada

OFFICE OF THE PUBLIC DEFENDER
By: LORENA VALENCIA, ESQ.
350 S. Center

Reno, Nevada
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RENO, NEVADA, August 21, 2019, 9:00 a.m.

--000--

THE CLERK: Case number CR19-1352, State versus
Anthony Clarke. Matter set for arraignment. Counsel and the
Division, please state your appearance.

MS. SAGE: Amanda Sage for the State.

MS. LOPEZ: Jenny Lopez for the Division.

MS. VALENCIA: Good morning, your Honor. Lorena
Valencia for Mr. Clarke, who is present.

THE COURT: Good morning, Ms. Valencia. Good
morning, again, Mr. Clarke. This is the time and date set
for continued arraignment. Ms. Valencia, what is your
client's intention?

MS. VALENCIA: Your Honor, my client is intending
to plead guilty. However, if I may have the Court's
indulgence, he had a couple of questions?

THE COURT: Take a moment.

MS. VALENCIA: Okay. Thank you, your Honor.
Thank you, your Honor.

THE COURT: Can you confirm if you're in receipt
of the information, I think we did it last time, and that his
name is correctly spelled and whether or not he'll waive a

formal reading?
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MS. VALENCIA: Yes, your Honor. We are in receipt
of the information. His name is spelled correctly on line 12
and he understands the contents and waives a formal reading.
I do have a copy of the guilty plea memorandum.

THE COURT: If you could briefly summarize the
negotiations, please?

MS. VALENCIA: Yes, your Honor. Mr. Clarke will
plead guilty to the sole count of burglary. He understands
that it is a minimum and maximum of one to ten years in the
Nevada State Department of Corrections, he's eligible for
probation, and he may be fined up to $10,000.

In exchange for his plea, both parties will
stipulate to recommend 12 to 36 months in the Nevada State
Department of Corrections. Your Honor, Court's indulgence?
I apologize. There was some writing on the front, we would
like it to be clear.

THE COURT: No problem. Things are going fine.
Don't worry about it. Ms. Sage, did that correctly state the
negotiations?

MS. SAGE: It did, your Honor.

THE COURT: Sir, would you please raise your right
hand and take the oath of a witness?

(Mr. Clarke sworn at this time.)

THE COURT: Sir, 1is your true and correct name
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Anthony Clarke?

THE DEFENDANT: Yes.

THE COURT: Mr. Clarke, I have in front of me the
information you heard Ms. Valencia and I just discuss. It
accuses you of the crime of burglary. How do you wish to
plead to that allegation?

THE DEFENDANT: Guilty.

THE COURT: Before I can accept your plea of
guilty, let's talk about the constitutional rights you waive,
that is, you give up when you plead guilty. Please
understand that you have the right to have this allegation
proven beyond a reasonable doubt by the State at a speedy and
public jury trial right here in this room where 12 jurors
have to unanimously agree that you are in fact guilty. When
you plead guilty, no trial is going to happen. Do you
understand that?

THE DEFENDANT: Yes.

THE COURT: Ms. Valencia is with you this morning.
She or someone from her office would be with you if you
wanted to go to trial, even i1if you can't afford an attorney.
Do you understand that?

THE DEFENDANT: Yes.

THE COURT: If you wanted to go to trial, Ms.

Valencia could help you confront witnesses and evidence
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against you. All that means is you could look people in the
eye during direct and cross examination, ask questions
through her and examine items of evidence. You could even
make people come to court and bring evidence with them, even
if they don't want to come, through a court order called a
subpoena. Again, when you plead guilty, no trial is going to
happen and so none of that confrontation will occur. Do you
understand that?

THE DEFENDANT: Yes.

THE COURT: You have the right to remain silent
this morning and throughout trial. You can literally say
nothing. ©No one can comment on your silence or use it
against you in any way. You can even go to trial and testify
on your own behalf if you want. When you plead guilty this
morning, however, you tell me from your own lips, judge, I
did exactly what they say I did, and you give up the right to
remain silent. 1Is that what you want to do?

THE DEFENDANT: Yes.

THE COURT: Has anybody promised you anything or
threatened you in any way to force you to enter a plea of
guilty?

THE DEFENDANT: No.

THE COURT: Tell me what you did to commit this

offense.
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MS. VALENCIA: Your Honor, he would like me to
speak on his behalf, but he did commit the underlying
elements.

THE COURT: The elements are on or about
March 2nd, 2019, he did willfully and unlawfully enter Taste
of Chicago located at First and Lake with the intent then and
there to commit larceny therein after being convicted of
petty larceny on December 28th, 2015, out of Reno Muni Court,
and after having been convicted of petty larceny on October
20, out of Reno Muni Court.

So are you prepared to state as an officer of the
court there is proof that you're aware of adequate to prove
those elements beyond a reasonable doubt?

MS. VALENCIA: Yes, your Honor.

THE COURT: I will accept that representation.

Mr. Clarke, what's your understanding of the penalty I can
impose in this case?

THE DEFENDANT: 1 to 10 or 12 to 36 months.

THE COURT: It is between 1 and 10 years. The
maximum sentence, if you will, is 40 to 120 months that I can
give. It's actually a little more than 40. It can be a
range. But you're hoping for the sentence you gave me, I
understand. I just want you to know that nobody can promise

that to you. The attorneys have made an agreement, it's a

V2. 92



V2. 93

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

contract about what they're going to represent to me, but up
to the maximum, I can give you any penalty. Do you
understand that?

THE DEFENDANT: Yes.

THE COURT: 1It's a fine up the $10,000 I think you
mentioned as well. I have in front of me a different
document. I saw you sign it. It's the guilty plea
memorandum. Were you able to read this document before you
signed it?

THE DEFENDANT: Yes.

THE COURT: Was your attorney able to answer any
questions you had about this document?

THE DEFENDANT: Yes.

THE COURT: Are you satisfied with her services?

THE DEFENDANT: Yes.

THE COURT: Is it still your desire to enter a
plea of guilty?

THE DEFENDANT: Yes.

THE COURT: There's a factual basis for your plea,
it's freely, knowingly and intelligently entered, and I'll
accept your plea of guilty. We'll set a date and time for
sentencing.

THE CLERK: Yes, your Honor. Sentencing scheduled

for October 7th at 9:00 a.m. in Department 15.
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MS. VALENCIA: Your Honor, Mr. Clarke was
wondering if he could waive his PSI and go forward sooner.

THE COURT: Unfortunately, Mr. Clarke, no. As to
sooner, you can raise that issue with Judge Hardy if you
want. But this is a serious offense, particularly for the
judge making a decision. What I mean by that is this is a
petty larceny, it's a multiple petty larceny that became a
burglary because of the priors.

But Judge Hardy needs the best information before
he decides whether to give you a prison sentence, and if so,
how long, or to make a probation decision. So I would not
allow that to occur. We'll set a sentencing date. The door
is always open for you to seek a more expeditious sentencing
with Judge Hardy if he disagrees with me about the waiver of
the PSI. I invite you to raise that issue with him.

MS. VALENCIA: Thank you, your Honor.

--000—-
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STATE OF NEVADA )
) ss.
County of Washoe )

I, STEPHANIE KOETTING, a Certified Court Reporter of the
Second Judicial District Court of the State of Nevada, in and
for the County of Washoe, do hereby certify;

That I was present in Department No. 7 of the
above-entitled Court on August 21, 2019, at the hour of 9:00
a.m., and took verbatim stenotype notes of the proceedings
had upon the arraignment in the matter of THE STATE OF
NEVADA, Plaintiff, wvs. ANTHONY CLARKE, Defendant, Case
No. CR19-1352, and thereafter, by means of computer-aided
transcription, transcribed them into typewriting as herein
appears;

That the foregoing transcript, consisting of pages 1
through 10, both inclusive, contains a full, true and
complete transcript of my said stenotype notes, and is a

full, true and correct record of the proceedings had at said

time and place.

DATED: At Reno, Nevada, this 26th day of September 2019.

S/s Stephanie Koetting
STEPHANIE KOETTING, CCR #207

10
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204+9=4+6=938 02:55:25 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7527318

Recipients

MARIAH - Notification received on 2019-10-08 14:55:24.246.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-10-08 14:55:24.199.
PD

DIV. OF PAROLE & - Notification received on 2019-10-08 14:55:24.168.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-08-2019:14:54:06

Clerk Accepted: 10-08-2019:14:54:45

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Transcript

Filed By: Stephanie Elaine Koetting

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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CRIS1362
DI
Clerk of the Court
Transaction # 75307(
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA, Case No. CR19-1352
Plaintiff,
V. Dept. No. 15
ANTHONY CLARKE, ‘
Defendant.
/
PRO SE YOUNG MOTION PROVIDED AT SENTENCING CONTINUANCE
SEE ATTACHED
/77
/77
/77
/17
/77
v
v
/77
/77
/77
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NORTHINGTON,

ESQ.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-10-2019:09:09:32

Clerk Accepted: 10-10-2019:09:12:01

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Inmate Request Form Filed

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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2019-10-10 03:13:06
Jacqueline Bryan|
Clerk of the Cour

4

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintiff, Case No. CR19-1352
VS.

ANTHONY CLARKE, Dept. No. 15

Defendant.
/

ORDER REGARDING INNMATE REQUEST
This Court is in receipt of Mr. Clarke’s Inmate Request Form filed October 10, 2019,
in the above-captioned cases. A defendant who is represented by counsel may not file pro
se motions. United States v. Gallardo, 915 F. Supp. 216, 217-18 (D. Nev. 1995) aff'd, 92 F.3d
1194 (9t Cir. 1996). Mr. Clarke is currently represented by the Washoe County Public

Defender. Accordingly, the Washoe County Public Defender may file any motion it deems
appropriate based on Mr. Clarke’s written correspondence.

IT IS SO ORDERED.

Dated: October !O , 2019. 7 /OA_ LL?

David A. Hardy
District Court Judge

PM
t
|
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Return Of NEF
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Jacqueline Bryant
Clerk pf the Court

Transacfion # 7532219

Recipients

MARIAH - Notification received on 2019-10-10 15:16:09.118.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-10-10 15:16:07.074.
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DIV. OF PAROLE & - Notification received on 2019-10-10 15:16:04.578.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-10-2019:15:13:06

Clerk Accepted: 10-10-2019:15:14:29

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Order...

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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Electronically
CR19-1352
2019-10-11 01:53:57 |

CODE 2490 e ol e
WASHOE COUNTY PUBLIC DEFENDER Transaction # 7533951 : y
LORENA VALENCIA, BAR NO. 14292

350 S. CENTER ST., 5TH FLOOR

RENO, NV 89501

(775)337-4800

ATTORNEY FOR DEFENDANT

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff,
vs. Case No. CR19-1352
ANTHONY CLARKE, Dept. No. 15
Defendant.

/

MOTION FOR SELF-REPRESENTATION AND AFFIDAVIT

COMES NOW, ANTHONY CLARKE, at present by and through counsel,
JOHN L. ARRASCADA, Washoe County Public Defender, and LORENA
VALENCIA Deputy Public Defender, and hereby moves this Court for an Order
permitting Mr. Clarke to represent himself. This Motion is made and based upon
the Sixth Amendment to the United States Constitution, and Article 1, Section 8 of
the Nevada Constitution, as interpreted in Faretta v. California, 422 U.S. 806, 95
S.Ct. 25625, 45 L.Ed.2d 562 (1975); and Harris v. State, 113 Nev. 799, 942 P.2d 151
(1997) and Hooks v. State, 124 Nev. 48,176 P.3d 1081 (2008).
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POINTS AND AUTHORITIES

I. Statement of the Case

Mr. Clarke has been accused of Burglary, a felony. Mr. Clarke waived his
preliminary hearing on August 1, 2019. Mr. Clarke entered his plea of guilty on
August 21, 2019, and sentencing was scheduled for October 7, 2019. At the
sentencing hearing, Mr. Clarke informed the Court and counsel that he wanted to
represent himself. Mr. Clarke’s sentencing hearing was moved to October 14,
2019. Mr. Clarke, through counsel is also filing a Motion for a Young Hearing as
well as this Motion for Self-Representation.

II. Statement of Facts

On October 10, 2019, Mr. Clarke confirmed with the undersigned during an
I-Web visit that he wants to move forward and represent himself. He believes
there is a conflict of interest between himself and the Public Defender’s office,
alleging that he was misled by counsel causing him to waive his preliminary
hearing.

III. Argument

The accused in a criminal case has the right to represent himself, if he

chooses to do so knowingly. Faretta v. California, supra. Mr. Clarke need not

show that he has the skill and expertise of an attorney, but must make his choice
knowingly and voluntarily, aware of the dangers of self-representation. Denial of
the right of self-representation for a defendant who makes a timely, unequivocal

request is reversible error. McKaskle v. Wiggins, 465 U.S. 168, 104 S.Ct. 944, 79

L.Ed.2d 122 (1984).
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AFFIDAVIT OF COUNSEL

STATE OF NEVADA )
)ss.
COUNTY OF WASHOE )

I, LORENA VALENCIA, having been duly sworn hereby depose and state

the following to be true under penalty of perjury, except as to those matters stated

upon information and belief. As to those matters, I believe them to be true:

1. Your Affiant is a licensed Nevada attorney, in good standing, and

presently counsel of record for Mr. Clarke in CR19-1352;

2. Your Affiant was told by Mr. Clarke over an I-Web visit that he

wished to represent himself at which time the foregoing Motion was

filed;
3. Your Affiant has been informed and believes that Mr. Clarke
represented himself in CR17-1138.

4. Your Affiant has been informed and believes that Mr. Clarke

represented himself in 1990 in a California Criminal Case and that

he reads, writes and understands the English language, and has been

I

mn

I

I

i
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CERTIFICATE OF SERVICE

I certify that I am an employee of the WASHOE COUNTY PUBLIC
DEFENDER’S OFFICE, and that on the 11th day of October, 2019, I electronically

served, a true copy of the attached document, addressed to:

DEPUTY DISTRICT ATTORNEY
Electronic Service

/s/Brianda Gomez
BRIANDA GOMEZ
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CR19-1352
2019-10-11 01:55:06 PI
CODE 2490 Jacqueline Bryant
t t
WASHOE COUNTY PUBLIC DEFENDER Transaction # 7533957 - Y

LORENA VALENCIA, BAR NO. 14292
350 S. CENTER ST., 5TH FLOOR
RENO, NV 89501

(775)337-4800

ATTORNEY FOR DEFENDANT

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintiff,
V. CASE NO. CR19-1352
ANTHONY CLARKE, DEPT NO. 15
Defendant.

/

MOTION FOR A YOUNG HEARING

COMES NOW, ANTHONY CLARKE, at present by and through counsel,
JOHN L. ARRASCADA, Washoe County Public Defender, and LORENA
VALENCIA, Deputy Public Defender, and hereby moves this Court for a closed
hearing to determine whether a conflict exists between Mr. Clarke and appointed
counsel. This Motion is made and based upon the Sixth Amendment and
Fourteenth Amendment to the United States Constitution, Article 1, Section 8 of
the Nevada Constitution, the attached Points and Authorities, and any oral or

documentary evidence as may be presented at a hearing on this matter.

1
1

1
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POINTS AND AUTHORITIES

I. Summary of Facts

Mr. Clarke has been accused of Burglary, a felony. Mr. Clarke waived his
Preliminary hearing on August 1, 2019. Mr. Clarke entered his plea of guilty on
August 21, 2019, and sentencing was scheduled for October 7, 2019. His
Sentencing hearing was continued to allow for motions to be filed regarding Mr.
Clarke’s request for a Young Hearing and to represent himself. Mr. Clarke’s
Sentencing hearing was moved to October 14, 2019.

Mr. Clarke alleges insufficient performance by his assigned counsel and
alleges that he was misled by counsel at the Justice Court stage of his proceedings,
which led to him waiving his preliminary hearing. Therefore, Mr. Clarke is filing
this Motion for a Young Hearing along with a Motion for Self-Representation.

II. Statement of Law and Argument

Rather than simply assigning new counsel or transferring the case to
another office upon the mere allegation by a defendant of insufficient performance
by assigned counsel, the trial court has an obligation to hold a hearing on the

record to establish if a true conflict exists. See generally Young v. State, 120 Nev.

963 (2004). At the hearing, the Court must conduct an inquiry into the alleged
conflict, although the attorney-client privilege should not be invaded unless
absolutely necessary. In Young, the Court stated, “. .. the district court need not
invade the attorney-client privilege unless absolutely necessary; however, the
district court’s respect for the privilege should not prevent it from engaging in a
genuine inquiry into the quality of defense counsel’s representation.” Id., at 971.
Appellate review of a trial court’s decision on the issue contains a three-part
analysis: (1) the extent of the conflict between the defendant and counsel, (2) the
adequacy of the trial court’s inquiry into the defendant’s complaint, and (3) the

timeliness of the motion and the extent of any inconvenience or delay. Id., at 965.
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The burden is on the defendant to show sufficient cause to be entitled to a

substitution of court-appointed counsel at public expense. See Garcia v. State, 121

Nev. 327, 337 (2005)(“[A] defendant in a criminal trial does not have an unlimited
right to the substitution of counsel. Absent a showing of sufficient cause, a
defendant i1s not entitled to the substitution of court-appointed counsel at public
expense.”).

Here, the Defendant has requested the Court remove his present appointed
counsel alleging conflicts of interest. The Defendant does not request that new
counsel be appointed at public expense, but requests leave to represent himself.
The trial court should review his request in light of the above criteria and citations
to law. The case law is clear that a defendant is not entitled to a specific attorney

of his choosing. Young, at 969. Nor can the defendant create a conflict by his own

Intransigence, refusal to communicate or engage in meaningful discussion with
counsel, or otherwise unilaterally bootstrap a change of counsel. Indeed, the
Nevada Supreme Court has stressed that a defendant “may not, as a matter of
law, create a conflict requiring substitution of appointed counsel.” Id., at 971. It
seems clear from this comment that the Supreme Court wanted to discourage
defendants from being able to delay criminal proceedings simply by refusing to
deal with their court-appointed counsel. The Supreme Court has also stated “[a]
defendant cannot base a claim of inadequate representation upon his refusal to
cooperate with appointed counsel. Such a doctrine would lead to absurd results.”

Gallego v. State, 117 Nev. 348, 363 (2001)(citing Thomas v. State, 94 Nev. 605, 608

(1978) and Shaw v. United States, 403 F.2d 528, 529 (8th Cir. 1968)).

In order for the trial court to grant a substitution of counsel at tax-payer
expense it must make a finding that “counsel and defendant are so at odds as to
prevent presentation of an adequate defense.” Gallego, at 363 (citing State v.
Stenson, 132 Wash.2d 688, 940 P.2d 1239 (1997)). The level of acrimony must be
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more than a disagreement over strategy or tactics. In United States v. Moore, 159

F.3d 1154, 1160 (9th Cir. 1998), the Court found that there was a conflict but

described it as “irreconcilable.” In United States v. D’Amore, 56 F.3d 1202, 1206

(9th Cir. 1995), the Court found there was a conflict but stated that the
relationship between counsel and the appellant “showed a complete breakdown of
communications which substantially interfered with the presentation of an
adequate defense.”

Not every disagreement between counsel and a defendant should rise to the

level of a conflict necessitating new counsel. The United States Supreme Court in

Morris v. Slappy, 461 U.S. 1, 103 S.Ct. 1610 (1983), stated that the Sixth

Amendment to the United States Constitution, applicable to the States via the
Fourteenth Amendment, does not guarantee “a right to a meaningful attorney-
client relationship.” Id., at 13. The Court goes on to say “[n]o court could possibly
guarantee that a defendant will develop the kind of rapport with his attorney —
privately retained or provided by the public — that the Court of appeals thought
part of the Sixth Amendment guarantee of counsel.” Id., at 13-14. In Gallego, the
Nevada Supreme Court held that disagreements over trial strategies are not

conflicts of interest necessitating substitution of counsel. Gallego v. State, 117

Nev. at 363. “The mere loss of confidence in . . . appointed counsel does not
establish ‘good cause’. Good cause is not ‘determined solely according to the
subjective standard of what the defendant perceives’.” Gallego, at 363 (citing

Thomas v. State, supra.).

Here, in the event the Defendant seeks appointment of new County
provided counsel upon the ground of a conflict of interest alleged or perceived by
him to exist between himself and appointed counsel, the Court should determine
the question of whether to appoint new counsel in accordance with the guidance

provided in the legal authorities cited herein.
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Other legal citations and points which the Court may wish to consider

include the following:

3 Nevada Rule of Professional Conduct 2.1, entitled “Advisor”, reads:
4 “In representing a client, a lawyer shall exercise independent
c professional judgment and render candid advice. In rendering advice,

a lawyer may refer not only to law but to other considerations such as
6 moral, economic, social and political factors that may be relevant to
the client's situation.”

Thus, the assigned defense counsel should exercise independent judgment,
not merely act as a conduit for any argument or legal theory which the client

insists on presenting, especially if the argument of legal theory which the client

10
insists upon is not based in law or fact (see Rule 3.1, below). The defense counsel
11
should also be candid when rendering advice or assessments to the client, even
12
where the client disagrees with the candid advice or assessment of the attorney or
13
even where the client becomes agitated or upset upon hearing the candid advice or
14
assessment. (That said, note that the defense counsel, under Rule 3.1 may, even
15
when in disagreement with the position of the client, “so defend the proceeding as
16
to require that every element of the case be established.”).
17
Nevada Rule of Professional Conduct 3.1, entitled “Meritorious Claims and
18
Contentions,” reads as follows:
19
“A lawyer shall not bring or defend a proceeding, or assert or
20 controvert an issue therein, unless there is a basis in law and
01 fact for doing so that is not frivolous, which includes a good faith
argument for an extension, modification or reversal of existing
22 law. A lawyer for the defendant in a criminal proceeding, or the
respondent in a proceeding that could result in incarceration,
23 may nevertheless so defend the proceeding as to require that
- every element of the case be established.”
55 Thus, under Rule 3.1, the assigned defense counsel may, and should, “so
,¢ || defend the proceeding as to require that every element of the case be established,”

but should balance that obligation with the prohibition against frivolous assertions
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or arguments for which there is no basis in law or fact. A defense attorney’s
refusal to abide by a client’s insistence on pursuing a defense or legal position
which has no substantial basis in law or fact does not of itself create a conflict of
interest necessitating substitution of counsel.

Nevada Rule of Professional Conduct 3.3, entitled “Candor Toward the
Tribunal,” provides that “a lawyer shall not knowingly:

(1) Make a false statement of fact or law to a tribunal or fail to correct
a false statement of material fact or law previously made to the tribunal by the
lawyer;

(2) Fail to disclose to the tribunal legal authority in the controlling
jurisdiction known to the lawyer to be directly adverse to the position of the client
and not disclosed by opposing counsel.”

Thus, under Rule 3.3, the assigned defense counsel must not knowingly
mislead the Court on a legal or factual issue. A defense attorney’s refusal to abide
by a client’s request to knowingly mislead a Court as to a legal or factual issue
does not of itself create a conflict of interest necessitating substitution of counsel.

Due to Mr. Clarke’s allegations of insufficient representation and
allegations of being misled by his appointed counsel, an inherit conflict exists. No
assessment of these allegations has been made, and a hearing on whether one
exists is appropriate in this matter.

II1. Conclusion

At the request of the Defendant, it is respectfully requested this Court set a
I
I
I
1
1
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hearing to determine whether a true conflict exists between appointed counsel and
2 || Mr. Clark.
3 AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not
contain the social security number of any person.

Respectfully submitted.

8 Dated this 11th day of October, 2019.
9
10 JOHN L. ARRASCADA
Washoe County Public Defender
11
12

By: _/s/ Lorena Valencia

13 LORENA VALENCIA
Deputy Public Defender

14
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1 CERTIFICATE OF SERVICE

2 I certify that I am an employee of the WASHOE COUNTY PUBLIC
3 || DEFENDER’S OFFICE, and that on the 11th day of October, 2019, I electronically

served, a true copy of the attached document, addressed to:

¢ || DEPUTY DISTRICT ATTORNEY

Electronic Service

/s/Brianda Gomez
9 BRIANDA GOMEZ
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FILED
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CR19-1352

Return Of NEF

204+9=4+6={ 1 01:56:55 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7533960

Recipients

MARIAH - Notification received on 2019-10-11 13:56:54.001.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-10-11 13:56:53.954.
PD

DIV. OF PAROLE & - Notification received on 2019-10-11 13:56:53.923.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-11-2019:13:53:57

Clerk Accepted: 10-11-2019:13:56:26

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Motion

Filed By: Lorena Valencia

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V2.121

FILED
Electronically
CR19-1352

Return Of NEF

204+9=4+6={1 01:57:12 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7533962

Recipients

MARIAH - Notification received on 2019-10-11 13:57:11.363.
NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2019-10-11 13:57:11.332.
PD
DIV. OF PAROLE & - Notification received on 2019-10-11 13:57:11.301.
PROBATION

V2.121



V2.122

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-11-2019:13:55:06

Clerk Accepted: 10-11-2019:13:56:42

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Motion

Filed By: Lorena Valencia

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V2.123 FILED

Electronically
CR19-1352
2019-10-16 08:47:55 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7540098
CASE NO. CR19-1352 STATE OF NEVADA VS. ANTHONY CLARKE
DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES-HEARING CONTINUED TO
10/14/19 ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE
HONORABLE DDA N. MacLellan represented the State. Defendant was Oct. 23, 2019
DAVID A. HARDY present, in custody, represented by DPD L. Valencia. SPEC M. 3:30 p.m.
Dept. No. 15 Barnreiter was present on behalf of the Division of Parole and Young Hearing ///
A. Dick Probation. Sentencing
(Clerk) State’s Exhibit 1 and Exhibit 2 marked for identification, no ***Special Set***
T. Amundson objection; ADMITTED.
(Reporter) COURT ORDERED: Pursuant to Defendant’s written motion

work matter continued for a special set Young Hearing.
Defendant remanded to the custody of the Sheriff.

V2.123
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Exhibits
HEARING: 10/14/19 SENTENCING CONTINUANCE

TITLE: STATE OF NEVADA VS. ANTHONY CLARKE

PLTF: STATE OF NEVADA DDA: N. MacLellan

DEFT: ANTHONY CLARKE DPD: L. Valencia

Case No: CR19-1352 Dept. No: 15 Clerk: A. Dick Date: 10/14/19

Exhibit No Party Description Marked Offered Admitted
1 STATE Prior Conviction Misdo 10/14/19 OB J]E:\ICOTION 10/14/19
2 STATE Prior Conviction Misdo 10/14/19 OB J]E:\ICOTION 10/14/19

V2.124
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=4+6={6 08:48:58 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7540100

Recipients

MARIAH - Notification received on 2019-10-16 08:48:57.617.
NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2019-10-16 08:48:57.57.
PD
DIV. OF PAROLE & - Notification received on 2019-10-16 08:48:57.539.
PROBATION

V2. 125
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-16-2019:08:47:55

Clerk Accepted: 10-16-2019:08:48:27

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: *Minutes

Filed By: Court Clerk ADick

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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24

25

26

27

28

FILED
Electronically
CR19-1352
2019-10-16 01:52:17
Jacqueline Bryant

Clerk of the Court
CODE: 1696 Transaction # 75413

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Case No. CR19-1352
Plaintiff,
Dept. No. 15
VS.
ANTHONY CLARKE,
Defendant.
/

10/14/19 SENTENCING CONTINUANCE EXHIBIT

SEE ATTACHED

/77
/77
/77
/77
Iy
/17
Iyl
/17
/17
/77

V2. 127

12




V2.128

| entionallf  Blank
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Exhibits

HEARING: 10/14/19 SENTENCING CONTINUANCE

TITLE: STATE OF NEVADA VS, ANTHONY CLARKE

PLTF: STATE OF NEVADA DDA: N. MacLellan

DEFT: ANTHONY CLARKE DPD: L. Valencia

Case No: CR19-1352 Dept. No: 15 Clerk: A. Dick Date: 10/14/19

Exhibit No Party Description Marked Offered Admitted
1 STATE Prior Conviction Misdo 10/14/19 OB J;C(?I‘ION 10/14/19
2 STATE | Prior Conviction Misdo 10/14119 | pperon | 10714119

Print Date: 10/16/20
V2. 129
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injenondl - Blank
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V2 . 13 1 RENO MUNICIFAL COURT

CASE SUMMARY
CASE NoO. 15CR-15211

CITY OF RENO § Location: Citation

Vs, § Filed on: 10/19/2015
ANTHONY CLARKE § Booking Number: 15-17171

§ Process Control Number:  RPD1512936C

§

§

CASE INFORMATION
Offense Citation Deg Date Case Type: Misdemeanor Arrest

1. 8.10.040 Petit Larceny, Value Less than $650 15-22978 M 10/17/2015

Statistical Closures
10/20/2015 Guilty Plea with Sentence (before trial}

PARTY INFORMATION

Plaintiff CITY OF RENO
Defendant CLARKE, ANTHONY
DORB: 04/13/1959 Age: 56
DATE EVENTS & ORDERS OF THE COURT
DISPOSITIONS

10/20/2015 Plea (Judicial Officer: Nash Holmes, Dorothy)
1. 8.10.040 Petit Larceny, Value Less than $650
Nolo Contendere

10/20/2015 Dispaosition (Judicial Officer: Nash Holmes, Dorothy)
1. 8.10.040 Petit Larceny, Value Less than $650
Found Guilty

10/20/2015 Imposed (Judicial Officer: Nash Holmes, Dorothy)
1. 8.10.040 Petit Larceny, Value Less than $650
10/17/2015 (M) 8.10.040 (56404)

Sentence to Confinement
Agency: Washoe County Jail
Term: 45 Days
Comment: CTS, C/C

EVENTS
10/17/2015 | Bail Set At: $
500.00
10/19/2015 & Formal Complaint Filed With the Court

10/20/2015 Rights Explained
Defendant appeared, explained his/her righis by the Judge and indicated that he/she understood them
completely.

10/20/2015 B Judges Notes

HEARINGS
10/19/2015 CANCELED 1In Custody Video Arraignments (8:30 AM) (Judicial Officer: Nash Holmes, Dorothy)
Arraignment/Hearing Continued by Court

10/20/2015 In Custody Video Arraignments (8:30 AM) (Judicial Officer: Nash Holmes, Dorothy)
Held

PAGE1OQF 1 Printed on OMIZGJ 9]130150 AM
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No. g 367’
2

Antiuny_Olgele
M Ex. 4—-

At .2o_|_l1
JACQUELINE ANT' CLERK

By
Deputy

| hereby certify this &s @ wrue and cort 27t copy of the originat in
the records of tho Re.e spunicipal Court, Reno. Wwashoe County,
urt is the custodian of the

Nevada, and that the Clorh of the Co
original racard and that! am authorized 1© make Whis certification.
RENO {PAL COURT

By - =
Deputy Lle of the Court

PENGAD 800-631-6969



V2. 133 RENO MUNICIPAL COURT

CASE SUMMARY
CASE No. 15CR-18116

CITY OF RENO § Location: Citation

Vs, § Filed on: 12/28/2015
ANTHONY CLARKE § Booking Number; 15-20865

§ Process Control Number: RPD1516400C

§

§

CASE INFORMATION
Offense Citation Deg Date Case Type: Misdemeanor Arrest

1. 8.10.040 Petit Larceny, Value Less than $650 15-27286 M 12/26/2015

Statistical Closures
12/29/2015 Guilty Plea with Sentence (before trial)

PARTY INFORMATION

Plaintiff CITY OF RENO
Defendant CLARKE, ANTHONY
DOB: 04/13/1959 Age: 56
DATE EVENTS & ORDERS OF THE COURT
DISPOSITIONS

12/28/2015 Plea (Judicial Officer: Gardner, William)
1. 8.10.040 Petit Larceny, Value Less than $650
Nolo Contendere

12/28/2015 Disposition (Judicial Officer: Gardner, William)
1. 8.10.040 Petit Larceny, Value Less than $650
Found Guilty

12/28/2015 Imposed (Judicial Officer: Gardner, William)
1. 8.10.040 Petit Larceny, Value Less than $650
12/26/2015 (M) 8.10.040 (56404)

Sentence to Confinement
Agency: Washoe County Jail
Term: 90 Days
Comment: CTS

EVENTS
12/26/2015 Bail Set A §
500.00
12/28/2015 @ Formal Complaint Filed With the Court
12/28/2015 {1 Pre-trial Services Assessment Report

12/28/2015 Judges Notes

12/28/2015 Rights Explained
Defendant appeared, explained his/her rights by the Judge and indicated that he/she understood them
completely.

12/28/2015 Present in Court:
FOR THE CITY OF RENOQ: FOR THE DEFENSE: CONWAY

12/25/2015 Case Completely Closed

HEARINGS
12/28/2015 In Custody Video Arraignments (8:30 AM) (Judicial Officer: Gardner, William)

PAGE 10F2 Printed on 07M;7l 91!%3{1 AM
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| hzreby certify this as a tvue end corract copy of the origins in
the records of the Reno Municipal Court, Reno, Washoe County,
Nevada, and that the Clerk of the Court is the custodian of the
original record and that ! am authorized to niaka this cartification.

RENO M&VICIPAL CQURT
By )

et
DaputVC@k of the Court

V2.134



V2. 135 RenO MuniciPAL COURT

CASE SUMMARY

| CASE No. 15CR-18116
Held

PAGE20OF 2 Printed on 07M'20] 911350 AM
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no (1352
SIHTE

Pty Clalee
m'k Ex. %

Admitted: 0 .20_[ﬂ
JACQUELINE BRYANT, CLERK

]

By
Deputy

| hereby certify this as a true and correct copy of the originad in

the records of tha Rano Municipal Court, Reno, Washoe County,

Nevada, and thal the Clerk of the Court t5 the custodian of the

originai recorgd and that | am aythorized to make this certification.
RENO MUW COURT

By

Deputy Clerk aPthe Court




V2. 137

FILED
Electronically
CR19-1352

Return Of NEF

204+9=4+6={6 01:53:37 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7541352

Recipients

MARIAH - Notification received on 2019-10-16 13:53:34.855.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-10-16 13:53:34.465.
PD

DIV. OF PAROLE & - Notification received on 2019-10-16 13:53:34.433.
PROBATION

V2. 137
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-16-2019:13:52:17

Clerk Accepted: 10-16-2019:13:52:52

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Hrg Exhibits Maintnd in File

Filed By: Court Clerk ADick

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V2.138
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FILED
Electronically
CR19-1352

2019-10-21 11:34:18 AM

Jacqueline Bryan
. Clerk of the Cour
Code: 3698 Transaction # 7548

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff(s), Case No. CR19-1352
Vs Dept. No. 15
ANTHONY CLARKE
Defendant(s).

PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION

This document does not contain the Social Security Number of any person.

2l -

Signature:

KT

Print: KARLYE HUTCHINSON

I-A

— —+

295
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V2. 140
Last Name: CLARKE Case#: CR19-1352

PRIOR SUPERVISION FOR THIS CASE Supervised by: L. PITT
(Defendant did NOT comply on this case.)

[ ] Out oF cusTODY —
[ ] ACTIVE WARRANT (this case)  [|REVOKED & POSTED BOND (this case)

[ ] No Supervision [ | DAS supervision

[H] IN CUSTODY ON (check all that apply):
[ ] Revocation (this case)

Current Financial Bail $ [ ] CashOnly [ ] NO Bail Hold
[ ] Supervision Ordered: [ ] None [ ] Pretrial Services [ ] DAS
[_] Specific Conditions of Release:
(W] Warrant (this case)
W] FTA [ ] Non-Compliance
Current Financial Bail $ 10,000.00 [ ]Cash Only [ ]NO Bail Hold
[ Supervision Ordered: [ ] None [W] Pretrial Services [ ] DAS

[ ] Specific Conditions of Release:
[ ] New / Unrelated Cases

* Charge(s): Top Charge:
[] Local Court: [] Outside Jurisdiction (Extraditable):

[] Pre-adjudication [] Post-adjudication Must Release Date:

Bail $ [ ] Cash Only [ ] NO Bail Hold

* Charge(s): Top Charge:
[] Local Court: [] Outside Jurisdiction (Extraditable):

[ ] Pre-adjudication [] Post-adjudication Must Release Date:

Bail $ [ ] Cash Only [ ] NO Bail Hold

REASON DEFENDANT WAS NOT COMPLIANT FOR THIS CASE:
M FTA’d  Court: RJC Date: 03/25/19

[ ] Rearrested Date: Charge Level: Bail: $
[ ] New Charge(s):
[ ]Revoked  Date:
[ ] Missed check-ins/tests [ _] Positive test(s)  [_| Violation of NCO

ADDITIONAL COURT NOTES:

The Defendant was previously supervised on this case by Lori Pitt. The Defendant failed to appear in
the lower Court on 3/25/19 and a bench warrant was issued for $10,000.00 bb w/ PS supervision. He
was arrested on the warrant on 7/11/19 and remains in custody at the WCJ.

Revised June 2018 - he

V2. 140
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=4+6=91 11:35:42 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7548301

Recipients

MARIAH - Notification received on 2019-10-21 11:35:39.757.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-10-21 11:35:39.695.
PD

DIV. OF PAROLE & - Notification received on 2019-10-21 11:35:39.398.
PROBATION

V2. 141
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 10-21-2019:11:34:18

Clerk Accepted: 10-21-2019:11:34:53

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Prior Supervision for this Case

Filed By: Pretrial Off. KHutchinson

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V2. 142
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V2. 144 EIchltrIE)rIﬁczlly
2019-1%51496]5-:3]?52:57 PM
1 Clerk of he Cour
2 Transaction # 7557723
3
4
5
6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE
8
9 || STATE OF NEVADA,
10 Plaintiff,
11 Case No.:  CR19-1352
12 Vs.
13 || ANTHONY CLARKE, Dept. No.: 15
14 Defendant.
15 /
16 ORDER GRANTING MOTION FOR SELF-REPRESENTATION
17 Before this Court is Defendant Anthony Clarke’s Motion for Self-Representation,
18 || dated October 11, 2019. On October 23, 2019, this Court held a hearing for the purpose of
19 ||conducting a canvass to determine if Mr. Clarke unequivocally, voluntarily, and
20 ||intelligently waives his right to counsel. This Court has considered all moving papers and
21 || the evidence presented at the hearing; it now findsand orders as follows:
22 I. Background
23 Mr. Clarke is charged with the offense of Burglary, in violation of NRS 205.060. The
24 ||State alleges that on March 2, 2019, Mr. Clarke entered the Taste of Chicago restaurant
25 || with the intent to commit larceny therein after having been convicted of petit larceny on
26 ||two prior occasions. On August 21, 2019, Mr. Clarke pled guilty to the offense, subject to
27 ||an agreement that the State recommend a sentence of 12 to 36 months imprisonment. At
28 || his intended sentencing hearing, Mr. Clarke orally informed this Court he wished to
1
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represent himself. Subsequently, Mr. Clarke filed a written motion stating there is a
conflict between himself and the Washoe County Public Defender’s Office and requesting
his defense counsel be released without substitution of new counsel. In addition, during
the October 24, 2019, hearing, Mr. Clarke indicated his intent to seek the withdrawal of his
guilty plea and, if it is granted, proceed to trial.

Mr. Clarke previously represented himself in California in 1990, and was approved
to represent himself by Department 3 of the Second Judicial District Court in case number
CR17-1138 in 2017.

II. Principles of Law and Analysis

A. Self-Representation

A criminal defendant has the right to self-representation under the Sixth
Amendment of the United States Constitution and the Nevada Constitution. U.S. Const.
amend. VI; Faretta v. California, 422 U.S. 806, 818-19 (1975); Nev. Const. art. 1, § 8, cl. 1.

This right is unqualified, so long as the defendant can satisfy the court that his or her
waiver of the right to counsel is knowing and voluntary. Baker v. State, 97 Nev. 634, 636,
637 P.2d 1217, 1218 (1981); Faretta, 422 U.S. at 835; see also Vanisi v. State, 117 Nev. 330,
337,22 P.3d 1164, 1169-70 (2001). In making this determination, the court may consider

whether the case is so complex that permitting the defendant to represent him or herself

would amount to a denial of a fair trial. Vanisi, 117 Nev. 341, 22 P.3d 1171-72. “In

deciding whether a defendant has knowingly and intelligently decided to represent

N NN NN N NN
o N O U A WON

quality of his decision.” Id. at 341, 22 P.3d at 1172 (quoting Bribiesca v. Galaza, 215 F.3d
1015, 1020 (9th Cir. 2000)). “In order for a defendant’s waiver of right to counsel to

withstand constitutional scrutiny, the judge need only be convinced that the defendant
made his decision with a clear comprehension of the attendant risks.” Graves v. State, 112

Nev. 118, 124, 912 P.2d 234, 238 (1996) (citing Faretta, 422 U.S. at 835-36). Thus, the record

should establish the accused was “made aware of the dangers and disadvantages of self-
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representation,” such that he “knows what he is doing and his choice is made with eyes

open.” Faretta, 422 U S. at 835.

A court may also deny a request for self-representation if the request is untimely,
equivocal, or made solely for purposes of delay. Vanisi, 117 Nev. at 338, 22 P.3d at 1170
(citing Tanksley v. State, 113 Nev. 997, 1001, 946 P.2d 148, 150 (1997)). In addition, the

court may consider the defendant’s pretrial activity if it indicates he or she will be
disruptive in the courtroom. Tanksley, 113 Nev. at 1001, 946 P.2d at 150.

In the present case, Mr. Clarke is unequivocal is his request to be permitted to
represent himself. This Court has had the opportunity to observe his demeanor during
multiple hearings and concludes he has been prepared, articulate, and respectful, without
any notable disruptions. While Mr. Clarke’s request to represent himself was first made at
what would have been his hearing on the imposition of sentence, this Court does not find
it to be untimely or made for the purpose of delay as it was made in a reasonable time
before trial, if any, and is unlikely to cause a significant change in the timeline of the
proceedings. See Lyons v. State, 106 Nev. 438, 445, 796 P.2d 210, 214 (1990), abrogated on
other grounds by Vanisi, 117 Nev. 341, 22 P.3d at 1172. Thus, this Court’s primary focus is

on whether Mr. Clarke’s waiver of his right to counsel is knowing and voluntary.
On October 24, 2019, this Court conducted a Faretta canvass to apprise Mr. Clarke
“fully of the risks of self-representation and of the nature of the charged crime so that [his]

decision [was] made with a clear comprehension of the attendant risks.” Johnson v. State,

“specific, penetrating, and comprehensive inquiry” to determine whether Mr. Clarke
understood these potential consequences. This Court noted concern regarding

Mr. Clarke’s limited formal education, but also observed him reading, writing, and
communicating clearly during the hearing. In addition, this Court noted Mr. Clarke’s
previous experience with legal proceedings, including representing himself on two prior

occasions.
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Mr. Clarke indicated he had previously discussed the consequences of self-
representation with appointed defense counsel. This Court warned Mr. Clarke it was
unwise to represent himself and listed the dangers and disadvantages associated with this
choice. Based upon Mr. Clarke’s answers, this Court concludes he is competent to waive
his constitutional right to be represented by an attorney and is waiving that right freely,
voluntarily, and knowingly. Finally, this Court concludes Mr. Clarke has a full
appreciation and understanding of the waiver and its consequences. Accordingly,

Mr. Clarke’s Motion for Self-Representation is granted.

B. Standby Counsel

This Court concludes it is appropriate to appoint standby counsel so there will be
no delay should this Court later terminate Mr. Clarke’s self-representation. During the
October 24, 2019, hearing, Mr. Clarke indicated his preference that standby counsel not be
a member of the Washoe County Public Defender’s Office. As such, this Court also
initiated a closed Young hearing at the conclusion of the Faretta canvas.

A defendant in a criminal trial does not have an unlimited right to substitution of

counsel. Gallego v. State, 117 Nev. 348, 362, 23 P.3d 227, 237 (2001), abrogated on other

grounds by Nunnery v. State, 127 Nev. 749, 263 P.3d 235. Absent a showing of adequate

cause, a defendant is not entitled to reject court-appointed counsel and request
substitution of other counsel at public expense. Id. However, where there is a “complete

collapse of the attorney-client relationship,” a refusal to substitute counsel violates a

N NN N NN NN
0 N O 1 N WN

(citing United States v. Moore, 159 F.3d 1154, 1158 (9th Cir. 1998)).

Mere loss of confidence in appointed counsel does not establish good cause for
substitution. Gallego, 117 Nev. at 363, 23 P.3d at 27. Rather, good cause exists under
circumstances Where there is a “complete breakdown of communication, or an
irreconcilable conflict which could lead to an apparently unjust verdict.” 1d. (quoting 3

LaFave, Criminal Procedure, § 11.4(b), at 555). “Attorney-client conflicts justify the grant
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of a substitution motion only when counsel and defendant are so at odds as to prevent
presentation of an adequate defense.” Id.

While Mr. Clarke articulated a loss of confidence in his appointed counsel, the
issues he described during the hearing on this matter did not rise to the level of an actual
conflict sufficient to warrant substitution. Counsel has been in contact with Mr. Clarke on
multiple occasions, and they remain able to professionally communicate and discuss his
legal options. While this Court acknowledges Mr. Clarke’s concerns, it does not find such
a lack of communication or animosity exists as to prevent standby counsel from providing
advice upon request. Further, counsel is willing and able to advocate on behalf of
Mr. Clarke should such a role become necessary. Accordingly, Mr. Clarke’s request for
substitution of standby counsel is denied. The Washoe County Public Defender’s Office is
appointed to provide standby counsel in this matter.

C. Motion to Withdraw Guilty Plea

Mr. Clarke indicated that if his Motion for Self-Representation was granted, he
would seek to withdraw his plea of guilt. If Mr. Clarke intends to pursue this course of
action, he shall file an appropriate motion no later than November 1, 2019, at 5:00 p-m.
The State shall respond no later than November 8, 2019, at 5:00 p-m.

IT IS SO ORDERED

DATED this _Z l day of October, 2019.

I

21
22
23
24
25
26
27
28

DAVID A. HARDY
District Judge
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| Anthoay LlarKe F 19106212 i F BT
E:%;%% washoe Lount¥ Jai)
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;____: éz, sifetitionec In Pro se
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gl IN AND FOR THE COUNTY DF WASHDE™
q
0 PETTioN FOR WRAT oF HABERS CASEND CR1G ~ 1357
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17 DECLARATION gF AnthonY ATTACHED
1 TN RE: AnthonY Clacke., NRS 34.430.NRS 34. 3490
14, Petitivner. g
15 PETITION FOR WRIT OF HABEAS LORPUS
16 AD TESTIFICANDUM

17l Fetitioner ClarKe isa pretnal detainee - his liberty is restrainec!

194|bY Darin Balaa m, Washoe Lounty Shenff at Al E Parr Blud Reno, NV.
141 l. BacKqround '

20 Clarke is charged with the offense of Burglary, inviclation of NR.S.

2U|205.060. The State alleges that on Mareh 2,2019. ClarKe enterecd the Taste

22110¥ Lhicaao restavrant with the intent 1o tommit larceny therein ofter
J

23libeen convicted of petit larceny an two prior occasions,
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T+ is insuflicient evidence ‘h‘)SuprDr'Lo Iouralar\/ Chorﬂl-ﬁ. . The

evidence onlV Shoaw that Llarke enteced the restaurant and that at ane

Pain‘t asKed a customer 1 f the vestaurant was open. Svurveiliance Foofage

PO VI

insSide the restaurant revealed tlarKe waited for the customer to

&1

turn her head wheren he reached into the +inOv , chta in cash anel

depart the stene.

States sontention that he enleved with the infent to commit lareeny .

therein is pure speculation given that he had ¥ 377.00 on his person when

. en‘l'e.rinq the restavraanl .

A AUTHORTY

Coimraal ntent formoladed aftec Y\awbul entry winl not Sa-l'LSp)( buvglary

,S't‘a'}uﬂ’_. NRS 205.060 State v. Affams, 1979. 581 P.14

1z
12,
Wl One of the essential elements of burglact is the entry of o building with the
I infent to commit 3rancl or pdh"} larteny or andother Felon¥ NRS 205.060. Subkd.1
pliShecifl Llack Lounty v. HicKs, 1913 S0l P.2d Teb. 82 Nev. 73.
1,
19 GROUND 7
15| e T T10MER AlLEmES A DEPRIVATION OF RIGHTS “GUARANTEED" BY THE DLE PROCESS
2o CAAUSE oF T™ME FoORTEENT AMENDMENT
2L STATEMENT 0F THE LAW AnD ARBUMENT

Cal| AlaeKesadeges . obstruction of Justice by his previosiy assigned counse
23| [Kendra &.Bectschy, bond # NV 3071 and alleges that he was mislead by counsel
2yl |oY the yustice 1evel of proceedings, which induced him waiving his stabutory right
a5 to a preliminacy hearing.

Ms. BertschY on Juld 20,2014 c{ur‘mq o T-wWeb visit with ClacKe ot We3d

discussed detmils of the \Ine'u\)- It was reveated counsel was re.or,in'nﬂ From

\V2.151

(= oF3 £q)




V2. 157

Py

worK pracluct . I was agveed kv both sides to g0 Focward with the hine- up,

ond woive appeacance at Pxe\iminarv,

July 31,2019, counsel visited ClacKe at WLT inorder have him sign a nohice

of waiver of appearance far P\'e\im nart hear;ng. we wese STl in agree.men"[,

rr

\
Mine-up prioc to preliminary heaning.
t—1 { t =4

Avqust 41,2019 LlocKe was transporied to Rend Justice Court Dept™ 4
- 1 1

wherein he was p\ace_cl in the hallwal near Depc\r‘\’msnt""'l Moments belore

the stadt of ptclfm counsel entecerd the room from the caurt room cloor and

© e W s N &

[Said to ClacKe you were identified in o line-up and the Witnesses are hear,

=

do Yo want to Siga the waiver ¢ Llarke Sianed th;nKl'ng he was i deahfred

’ n a line-up and wiinesses wede presest at couort,

Dn October 23,2014, Ms.\la\encia}acl vised this Lourt that it was ne line -

1z

Jup conducted ond LlarKe was advised as such. Clarke was never advised,

18 MlacKe had been told the troth he would Wad not Signec—! the waiver,

Moveover, \1 SimplY 15 no proof Llarke was advised of no line-up was

’Ll

dondocted as ottested by appoinﬂcl otiorney of cerarel Ms.ser’rs.cky.

n

Due Protess is violated and LlocKe 15 preyudice
N ~J

12

g £ onciudidn

11

VERIF1CATION -

20,

I Ths Lourt Should dismiss all c,‘na_figes wnthis case.

T declaie under %)e_ncc“‘l of perjury that the obove 1S hruve and coviect .

Z2DATE Nov }, 2018 sl /L.d‘},zm#_ﬂlam.‘._ L
Anthond Biacie trh hower,

23 TN _PrRYSe NAaTreal Pecson

M This document dues not contain the Social sSecuride number of any person.

25IDATED Nov 1,201 Is] Anitdow) (donRa

PEnh ondiZ 1w RRo Se
Noebutal Persen
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DECLARATON I SuPPIRT oF YIABEAS CLoRPUS

T am the Pebibioner in this actl’an} ond decloce Yhe following?z |

10n Maceh 2, 1024 1 enteredd Taste of Ch\'ca‘e)o restauract o order foed

lond drinK at ene powit I asked a customer Sheei Martinorich if the

restauvant was apen. She veplied TOK "Nigger. Survelliance inside

the restaurant show me woikin 9 for the costomer to tuen her head

ithen T reacher into the H?jar vemoved the tush ancd walKes out

the doo'r} ovt of retatiakion for what was Scid i me . (See Ex- A')

| Obstruction of Tustice bY a??s(n%&i tounsel Kendra. G.Bertschy,

1 was adwvised bY counsel that T would have a line-vp prior o

I pehwinaty heaang in the RIC Avqust 1, 72019, Lounsel walKeel info

Yhe hatbust behind Deot TU momeats bedore Yhe Py elim ond Said 4o

me. You wiece vdeahfled h a line-up and witness are hear, T

Saned The wavel. thinkinag T was 1denhhied w o line ud and winesses

|weie at the wurk . T \eacn \atec while in covrt Ockober 23,2019

11¥ was ne Wne —up held and oecording to Ms,Valeneia, T was informesd of
~ (4

s . T was never tnld Yhe toth, TF T woes acmerd wikh that inforrmehion

1R, pdor b %iﬁn{n_c; the waweer 1 waold have not ngneaﬁibut went o

L prel v T4 s and deubt. the Survenlance fotage of 8-1-19 wiil

20llShow what \na??&ﬂ eel

T declare. uncler !QenaH‘;f of pew\} uf\’i thet the above s hrue and corect

DATE Nov \2ns Isi amx:ﬁ’wig Clenike

Anthow? Marke [obhoner
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Y CLARKE {01 2 Pages

TN Prase s

WL,

TN THE SECAND Jubicl AL DISTRICT COURT OF TE STATE OF NEVAHH A

CR18-13562
STATE VS. RKNTHON

District Court
Washoe County

EaYa¥nd

Trd AND FoR THE COUMTY oF WA SHOE

Y S I - TR P Vo I

STATE 0F NEVADA,

—
.

s na ¢ASE No. CRG-1352
ﬁamh?‘r, ©

N

2L Anthoby (C\arKe.: Moty Person,

Defendant. o

DISCoveRrY

L omes Now Anthany Blarke | the natuial pecson in pro-se herebY

move the Distick Alnnes office of Washoe Count¥ and ot Mardiak

| Nortl-\inc;f:i&n)De?ut‘? District Mdoroe? of Washoe douvnt? 0 tuen aver
alt BiadY Matecia) tp Anthon? Blarke,whe 15 ¢ E’,..i‘)‘{ﬁs;fr‘;f:i(‘-ﬁ him —

Self inthe above menbionesd criminal case number,

1. The namies of persens usho were Fr{):ie{tu{:ion witnesses af the

lachedvied peelirninaey hearing in the Reno Joustice Court en

Aogust 1, 2014 in Defmt-tn\enﬁ # oy,

1. A ML@.ndmmm._mPLQf_”Dﬁﬁni{iw_&ctming;t&_bgbjt@m
3 criminals (not NRS 207.010) .

13 Al bod? came evidence \"896!(2{,‘;?\5: LlacKes ariest pn 2214

by Reno Pohice Dﬁpartme.nt.
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I 4) The names o edi prosecvbon witnmesses ihe Dishrict Atdrosweis ofbie
¥ .

20l inbend o use at tricl. Afmi.f} with an exculoatond evidence that,
3

...may.eiana@l;_a_d_éch,d,a.nt_a,n,d_c;auld be Lsed to u’mpeaphgyga_vgm—_.

gl ment wrtness, Brady 213 05 $3L15063),

5,5) A complete copy of the Mandatory Status Conference far Reno
bl Tushee Louel .

4

%LIDATED: November \, dota

q) Gﬂi’j{mw] Msnke. " 1010020

ol ﬂﬂﬁm :]c !{1'1 %ijfa & efenctant in Py se.

11

ni AFFIRMATION PURSDANT 10 NRS 239 8.030
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Wl This clocum 2at does nat have Yhe social secuct? numbrers of an?

1511 _pecson
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Anthony (lacKe Tla10622

g;gf 21 [Woshoe fountt Tai)
g %f% 3|{Reno Nevada. a5
% g;: si{Defendant Tn Pra se s
é%%;i A IN THE SceonDd JoDICIAL DISTRILT COvRT OF THE STATE oF NEVADA
IMAND FaR THE COUNTY OF WASRHOE
91
oLl THE STATE OF NEVADA
1 Pl indvf{.
ol CASE NO (R19-1352
31| AnthonY Clacke. Natural Person, De?f No: 15
| pefendank . I
131,
" MOTION To DLIMISS
17 Lomes Now, Anthony Claghe the natuval person acking in pro Se, hereby moves this
x| |Court for an Order fo¢ a Dismissal of the above enditled case. based pn inSuFt{c;en‘t
[4l[evidence tn support a chacge of hurala'ﬁr-
26 This Mobion is made anel based upen the attached Polnts and Avthoribies, and
211100Y oval or documentary evidence. as mav be Pre.se-ﬁe.d' at the. hear{nﬁ on
7| this matier. ,
23 I.Rackgrauvnd
24 Clacke is char}ed with the offense of !%urf}%m\}, in Violation of N.R.S.205.000. The.
a511Skte alleges that on March 7,201, Clarke entered the Taste of Lhicago vesta—
26| 1Urant with the intent to commit larceny therein after having been convictecl
21 mc?e_%ﬁ'lorcen? on two _pﬁm‘ occasions, but evidence only.Show that he
29110
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|entered the restavant and that at one point asked a custfomer if

i

the reslavrant was open. Surveiliance \Coo%ecje. Inside the restavant

revealed Clarke waited for the customer 4o turn her head wherein

he reached nto the H{?_jm r, obtauined the cash andl depact ‘I;ht

Scené.

s @ e

Stales contention thathe entered with the intent b commit larceny

-~

'therein 'S pure sPec:u\ah'on given that he had $ 377.00 on- his

e

person when en‘hen'na the restourant,

AVTHORVTY Tw SUPPORT

10,

Criminal intent formulated after Jawdul entry_wil_net_s a_{fs{y_b.u.f_jla i

]

i

Steivte. N.R.S. 2L05.0L0 St.{e_v_._ﬂglgm,mrz 52\ .74 $L% .54 Nev.503 .

13

One of the essential elements of lourf’.;am‘ 1S the en‘h'"\{[ of a bu”t{;nﬂ with

M.

;SUbd.i. Sheriff. ClarK LovntYy v, HicKs, 1972 Sob P2 76b. 29 Nev. 76,

the intent to commit S,ranc( orpe it larceeny, or any felony N.R.S Z05.060,

b

ClarKe hos suffered prgodic&

i

. CONCLUSION

18],

Lhacges Should be dismiss écf_u)jt_b_P_(_r&_delb& .

|DATE Nev - 72 019 15! Qthana Clpidoe.

Anthony ClarHe Dedendant
I PROS Natural Persawn

Z)

L cleclave under Peﬂ_@\i‘\/_a.w‘f_p.u.fg.jurﬂ_’tzhe;%'_%be.a_bgv_e_is;tnu_e_aim!_me:r:ui«_._“

22

DATED Nov ), 20614 51 ilthara (ke

23

Arthowud DlacH e Detendsnt
In Prase Matural Ferson

Z4

This document. does not contain the Sociel SecortV nombers of any person.
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{ LAnthonY Clar Ke aNowrr
=753, | |Washoe Lountt Tl
éng dj ‘Reﬂo,NV %451L
=4 4l
=z s Nefendant Ta Pio se *
Sl -k
é;ggg 4 IN THE Second TuMciAb DISTRicT LOURT OF THE STATE OF NEVADA
T SeeEe ; TN Aun FOR THE COUNTY ©OF WASUDE
9| STATE 0F NEVADA
10, @_Qi_rﬂff{’/
1) ‘. ' CASE ND* LRI -13BZ
4
P Anthony Clar \<£, Dept No 15
Deteadant,
14l i
15, :
1 Motion to Withdraw Guniy Plea
17l £DMES Now, Anthany UacKe, a natural Person,ﬁ&rel:.\? MOVES
I5 this Courl for an Order permittl'ncj LlarKe to withelcaw Guity Prea. This
Kl mobon s based on_anv oral or documentacy evidencz as mar be Pre.sedtecf
ddlat o heariag on s matber. And avthoridd altnchecl.
' J
ALL POINTS AND AUTHORITIES
24 1. Statement of the case
23 Clarke s accused of Bumalart, afelon?, Clavte waived his prebimmaacy
24 ,\near(nq o August 1, 2012, LlarKe enteced his plea of guii¥y on /—\uqd&t 21,3014,
=! f < -]
A5 |ana Ser\tenc\nﬁ was Seheduled for Ocdoloer 7. 2016, At the SEnienc.ing
2bllheacing | ClacKe infovmed the Lourt ond counsel that he wantecl 1o represent
27
(193 pa) V2. 159
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himself, CLlarKe's Sentencing heacing was moved to October 14, 20 14,

JTRNTRODUCTION T

Clar¥e alleges msufficient Per&urm.cmce by his assigned counsel Kendra 6.Ber-

tsehy. NV Band # 1307), and clleges that he was mislead by appointed tounsel at

Ithe Jushice Courl Stuge of his proteedings, which led to him waiving his lpv‘t‘J\'m—
= ¥ . <

xih SEQ\Jem:e of Events s

linact hearing. Therefore, LlarKe is filing this mobion to Withdraw Guity Plea.
~ 4

Declarabion of Anthony Blarr e

Ms. Bertsehy and Clacke came into contact Tulv 30,2019 during an I-Web

\J.I:St'“\—-\AJﬁ Arscussed in detail the \{hEMP.MS.Eer'\‘.SLh\? advised me She was r&ac‘lfng

notes about the line-up From another atturney. We both ageed the line -up and

{waiver tohe presest in the preliminary hearing was a good ideal.

On July 32019 Ms.Berlschy visded me ad he washoe Countd Tail, During this visil

X Sicpe;ﬁ the notice of waer of appearance for prth’mfnur‘f hearing. I and Ms. Ber-
] [ESChr weve n agreement thal o line-up will be toncucted prior ko the preliminary
b hEQr]nC}.

1 August 1,72014, T was transi‘)m{ez.\ to RIC Dept™u whetein T Was placed

nthe holl wad next to the couctroom. Mormeals before Reliminacy hearing, Ms. Ber -

tschy eateced the room from the courtroont and caid 10 me You were idenhfied in a

ling-Up ond the winesses are hear,do you wont to Sign Yhe waiver 7 T signed

Z0

2) the waiver ‘U\{nKihg T was ydenhfied n a line-up and the wWinesses wexe

721 [Theve, |

23 l\\)ﬂ\jsi 24,2019, T enleced my (‘.‘I{UEH‘:[ pleainthe Second Judicial Distriut Court.
2|1 asKed the newly aissigaed cdipine Ms.Valencia if I could cee the line vp
asilevidente and who were the wrnesses at the preliminary hearing. T was fole thisis
2blInet avoilable. '

=i
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Senteneing was Seheduvled for Ocdober 7, Zoia. Ms Maizie Pusich was the

GL'H’D’(’n‘f.\f oF recovadl. I asKed her the Same que.sﬁ onsjbut gt)t no answer bol §

T dont have that in&)rm_a’tian,

On Ottober 23,3014, Ms.Valentia,advised this Caurt that it was no line-up

tanducted and Mr, ClacKe was 50 advised. This is a misre PIESEI\“"&'HOKA of

the fncds. T was net adwvised o ll'n-e—u'p was not conducted.

1 I had Xnown a line -up nevec hag})enez.l_,;l wauld not hacl sijned

the waiver 1n the TJushice Couct. After all of this 1 became SuSpicious,asto

why appointed counsel would promise me a line -up priorin ¥he prelimond then

misiead me into thinKing I was identified in a line- up that never tooK

plact. T was coerced. T decided to withdraw mv Plea as Soon as po3sible

because T was mislead by a state appontes counsel because they want to

move me though the pucess as fast a5 possibie faget about due process.

T declare under PenaH-\l of pujue? Phat the above is true and coccect.

[J

Date W-2%-1% Is!

Aathony Lia%ile. Natwieal Reson
Defendant Tn Pro se

Coereion occurs whea a defendant is induced by Pmm\sas ot threats which
o\ePr{veS the p\ea 0{1 e nature of a4 voluntury act'.’

cibina: Qoe v woordford, 50% F.3d 563, 570 (ath Lir. 2007).

(arke Should be allowed Lo withdraw s plea.

'REquesst thal the distriel court ronduct a &v\den«Har\! hea r;\\f\' b the 1S5UL

TC\;Sed.

Hs document does nol cantain the social securitt no* af aaY person.
- 1

i-4-<-14 ' ‘ ist (y Y (L ankte

Pothond YUlarite Ala ral Person
I)efend[uﬂ"' In PYD Se..
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DEcLARATion of AnTHon? ClAarke

1 am the defendatt in this case ond declare the Lollouo NG o

Evidence 1s insufficient 10 Support a chaige of burglar?, charvge was
L} ¥ A d p—g A

aleged as defendant on Macch 2, 2019, entered the Taste of Chicago

restavant with the intent to commit larcen? therein after having

been donvicted of peHI’ larceny on two prior ocassions, bot

levidence onlY show that Tierdeved the restavant and al one poigt

lashed a cushomer ¥ the restavant was open. The customer Sard IDK

1"Nigger”. Surveillance Show me waiting for the customer b furn here

lhead then I reached o the Ty jar removed the cash and left

| the restavant .

T enteved the restavant 1o see 1 1t was open S0 T covie ocder foad

| ancl (Jr'mK,but attee bheing called o name insicle_.)L decided retaliate

land taKe the monev out Hhe Lip Jar. However, 12 was given ba K4 My Pedo

wWhen tonwkvonted ovtside the vestmoant.

1,

The Slates contenbion that T enteced the veslavant with intent

0 commit larceny thevein is Fure. s?aculat{on 3:’veh the. fact no

evidence Su?lpmt this tlarm and’,I had 9 377.00 on mY person

|l when €n4€r;n5} Hre restavant .

Without late discovery this exculpator\’ evidence wolld had not

heen fevea {eLf .

T deciare under PenalH of ch’w? thal the above Is true and

torceet.

Dede 1422014 Isi er
| Defendant I& Pro se Natuial Verson

This document does not: contzin the social secord¥ numver of ant pecson.

Dede 1. 45 201G st Qilliomy (lendea

DEFEVDAMT Tn PEose
Natural Person
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FILED
Electronically
CR19-1352
2019-11-04 08:45:45 AM
Jacqueline Bryant

1 Clerk of the Court
Transaction # 7569313 : yviloria

V2. 16§

A4

6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
7 IN AND FOR THE COUNTY OF WASHOE

9 [ITHE STATE OF NEVADA,
10 Case No. CR19-1352
Plaintiff,

11 Dept. No. 15
vs.

12
ANTHONY CLARKE,

13

Defendant.
14

_/

15
NOTICE OF FILINGS RECIEVED

16

Please take notice, on November 1, 2019, this Court received the attached pro se
17

document(s), as follows:

/17
/17
/17
/17
/17
/17
/17
/17
/17
/17

18

19

20

21

22

23

24

25

26

27

28
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DC~@9900082179-187
CLARKE (D1 © Fages
1970112019 01:54 PN

Anthony LlarKe # 1910b22 i I s

Washoe Lounwty Jail

Reno,Neva A a %512

= 3
=48 4l
= §:> sifetitionec In Prose
=gt _
=gpif 5 IN THE SECOND JudiiAl DISTRICT COURT OF THe STATE OF NEVADA
— =5Ei%
gl IN AND FOR THE COUNTY DF WASHDE™
t?
\ PETV TION FOR WRIT OF HABEAS CASE ND ORI ~ 1352
plieo ROUS: RLR1A-1OOAGH
74 DECLARATION gF AnthooY ATTACHED
31 TN RE:AathonY Clacke NRS 34.430.NRS 34.3%0
144 Petitioner. g
15 PETITION FOR WRIT OF HABEAS LORPUS
i AD TESTIFICANDUM

17 Fetibioner LlarKe is a preh‘ial detainee - his liberty is restrainecl

131 by Darin Balaam, Washoe Lounty Sheriff at All E Parr Blud Reno, NV.

161 . BacKground

28 Clar¥e is c.har.c} ecl with the offense of Burgler?, In vislation of N.RS.
2(}|205.060. The State alieges that an March 2,201 Clarke entered the Taste
221)0% Chir_aﬁo restavrant with the intent to commit larceny therein after
23} been convicted of petit larceny an two prior occasions.

24\, | GRounD 1
251 FET'TIaNER ALLEGES A DEPRIVATION OF RIGHTS BUARANTEED” BY ThE DE
2Ll PROCESS CLAUSE 0F THE FOURTEENTH AMENDMENT
27, STATEMENT OF LAw Avd ARAUIENT
A3l

(1 0f3 ra)
" 1")[

\/2 164
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~
T

T+ is insufficient evidence ivSuprOI'tcs buralery charge. The

evidence onlY Shoaw that LlarKe endeced the restavrant and that at ane

. Pafn‘t asKed a cvstomer 1§ the vestaurant was open. Svurvetllance Fzm‘fage

x [ [

nside the restourant revealed tlarke waited for the customer to

0

turn her head wherein he reached into the hip jor, ebtain cash and

deparl the stene.
States contention that he enleved with the intent to commit lareeny

therein is pure Specula‘tion g:’vén that he had # 377.00 on his person when

‘ ﬁn‘i’er’mq the restavraanl.

0],

AUTAORTY

HL

Crivorna) intent formulated afber Yawbul entry will not Sa*H.S-p)f buvalary

Statule. NRS 205. 060 Stute v. Adams,1474. 581 P1d

12,

1%,

il One of the essential elements of burglart is the tatry of o building with the

isilintent to commit grancl or ?eh'-} larten¥ or andother Felon¥ NRS 205.060. svbd. 1

il Sheviff Clack Lountx v. HicKs, 1413 Solo P.2d Tob. B Nev. 73.

I

i3 GROUND 2

19l PenTonER AlLEAES A DEPRIVATION OF RIGHTS “GUARANTEED” BY THE DLE PROCESS

2 CVAUSE of THE FouRTEENT AMENDMENT

21 STATEMENT OF THE LAW Aud ARBUMENT

72] MdeKen aleges .~ dbstruction of jushce by his previosiN assigned coonse)

23| [Kendra . Bertschy, band # NV 13077 and alleges that he was mislead by tounsel
24][0F the justice 1evel of proceedings, which induced him waiving his stebutn ¥ right
asi/Eo a preliminacs hearing.

2,Sequence of Events:

27 Ms. BertstwY on JulY 20,2014 dur’mq o T-web visit with ClacKe at Wed
e discussed detnils of the line-up. It was revealed counsel was veaciing From

(T2¥37%9)

/2 165

}
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worK peoduct . T was agreed oy bothsides to 9o forward with the ine- up,

ond waive appearance at P!eﬁminar\l-

Tuly 3\,2014,counsel visited ClarKe at WELT inoreer have him Sign a notice

of waivec of appearance for preliminact hearing. We wese Stillin agreemenl

}

ine-up priof o preliminary hearing.
t—t % ¥ —J

Auvgust 1 2014 LlorKe was transparied to Reno Justice Court Dqﬁ”'—l

whevein he wos P\acad m the hallwal near Depar‘\'n’\.‘:(\t’."‘ Moments before

the stast of pu:lu'm counsel enttred the room from the court room door and

> Lo W & T & N

| Said ko ClarKe you weve vdentified in a Wine-up and the witnesses are hear,

do you wand to Sign the waiver 7 Llacke signed thnKing he was idennfied

Il

n a hine-vp and wiinesses wert preseat ot court,

Dn Ocrober 13,2019, Ms. Valencia advised this Lourt that it was ne line -

131

1 I8 flocKe had been told the troth he would Wad not Sl'gm'd the waiver,

up tondudied ond LlarKe was advised a5 such. Clarke was never adwsed,

Moveaver, \Y Simpl¥ 15 no proof Clarke was advised of no line-up was

jul ¢ondodted as ottested b appointed attoroey of cerored Ms.Bertschy.

1. Due Protess s violated and ClorKe is preyuchice

190 LoncLusion

nn_jf_;_E_RlF'lch_._ﬁoﬂ .

20!} This Lourt Sheuld dismiss al chenges in this case.

201 T declare undee i‘)e.mu"m of pecjury tha! the nbove 1s hrue and covtect .

z%wwe Nov 1,2014 fsl ﬂ@kﬂa_%_—_.—_
Andhord Llecile tehhorer

yzd T ProSe Natral Pecson

Al This document does nat contain the Social Securidv number of anv person.,

DATED Nov },20 I5) Lnithiond lonRa

23
PenhondlE T Ao Se
2bl, Nobutal Pecsen
2
23

(_30‘?3 Pf))

\/2 _1CA
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DECLARATON T SuPPBET OF viABERS CoRPUS

100 Maceh 2,2010 T entered Taste of C.h\'ca\c)o restourant 1 order food

T am the Petitionec in thiamm,miiécm*m_&lw;__ |

and ArinK at ene poidt I asKed a customer Sheri Martinorich if the

Uy £ [ P

restaurant was open. She replied TDK “Nigger: Surveillance iiside

the restaurant show me waikin 4 for the costomer o turn her haad

o

then 1 veachee mnip the 'H?jar vemoved the tash and walkes oJt

the door, out of retaliahion for wihat was seid to me. (seeEx-A.)

Obstruchion of Justice bY appointed wounsel Kendra .Bertseh?, |

10

1 was adwvised by counsel that T woulel have a ll'nt-\)!) priaf {0

1A

plehvunary heacing in the RIL Avgust 1, 2019, Lounsel walKeel o

iz

Yhe halhwst berind Deot Fu moments before Yhe ?relim ond Said to

1%

me You wece vdenhfled th g hine-up and wWitness are hear. T

M

Sianed The wawec. thimKina T was dentfied v o line un and wimesses

5l

wese ab the v . T \earn later while in tourt October 13,2019

16!,

it was na hine-up held and necording to Ms.Valeneia , T was mbrmest of
4 y

17

s, T was never bld the troth, TF I wes acmed wikh that informedion

!i‘ poor b Siﬁm'nﬂ the waiver T waoold have not Signed Joot went +

Ml predven. TE s and doubl the Surveilance footage. of R-1-19 witl

zoi. Show what happened,

2| L declace, under goenaH';I ot pep‘\} yaY Pral Yhe above is brue and corect
12,|DATE Nov V) 201 sl vowy (Lanke

’s Arthost 1orKe Poloner

24,

H 3N

%

X2,

\/2 167
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“/‘ RENO POLICE DEPARTMENT STATEMENT

FOR POLICE USE ONLY:

casewno: _19 - 4150
M (183

TAKEN BY:

.' "q" :

"< PERSON MAKING STATEMENT

NAME OF PERSON f4AKING STATEMENT:
mi/LQA/_ W g, -+t 7 TV Ch

RE- o SR R TR R R

T e

STATE:

J

w

SEX:

RACE: -
m JNDIAN

e | Py ———

OTHER MAMES USED:

O BLACk [ Astan % HEIGHT: | WEIGHT: HAIR: EVES:
[ omer
OCCUPA‘”O%“DWVED'
. Bl ARt il 7 22 *%)
WORK/SCHOOL ADDRESS: WORK HOURS: DAYS OFF: A
— =
(NVOLVEMENT: MY LOCATION WHEN EVENT OCCURRED: 3

[ DRIVER CJ COMPLAINANT

/f0 E /ST

<7 %L,\*_)

; l& ¥

[ passenNGer 3 v u
TTNESS
’ o .

"' WRITTEN STATEMENT,

uda/’ Ity —Q—A/ﬂ

S"?wa?a-ﬂ—x—p
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LSl o %ka,a/a_

e
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CR19-1352
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|Anthoa? Llarke ¥ 121 D012

2025

anl ™ ey
b

wWachoe Coundky Ta:l

Rens Nevaca <9512 TIOKOY -1 PH 3 54

DC-099G008B9175-148
CLARKE (D1 2 Pages

11/01/2019 01.54 PM

IN Prase s -

B jc W
"w(Ef

T THE SECAD JubiCiAL DISTRICT COURT OF THE STATE OF NEV

STATE VS. ANTHONY
District Court

Washoe County

nos

Ik AND FOR THE (OUMTY of WA SHOE

d

11 STATE oF NEVRADA,

LASENo. LRWG-1352

10 Fﬁa;n*;¢¥,

i »%

2l Anthoht CarKe: Matym) Person,

12 Yefendant. |
HJ DISCOVERNY

il Lomes Now Anthong tlacke , the natural pecson inpro-se hevebY

lblieove the District Attnvney office of Washoe CountY and or Mariah

71 Norﬂ'\inqtt\n',be?u{‘? District Atocned of Washoe dovntd 0 tuen over

9o BiadY Matecial i Anthony Blarke  whe 1S re..?*aes,eni:’inﬂ him —

Kgliself inthe above mentioned criminal case number.

1. The names of persons who wece Fras_gt,urf:%on witnesses af the
L]

allachedvied prelirminary hearing in the Reng Jostw e Coort an

2ol August 1, 2o 14 in Deparlment. 4.

a2 12 Al and_compblete. coPLQuDe.ﬁ'uitism_Eentzm&ngiQ_Mbjfai
Pl criminals {not NRS 207.010).

2513, All bodW came evidente regafzi{ng Ular¥es avvest pn >-2-14

2| by Reno Pohice Dﬁpa(tme.n‘b.

211 /1

(\0'(“7. Dnces\l
AN v/
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1 4) The names ol omsecd’don wi%—nesses Iwe Dishrct Atrorwevds ofbice
2llinkend 4o vse at briel. Alom with awd exculeator? edidence that

3 may.eiqn_a-:&tc_o_d.émd,g_n.t_ar.»lcl_cguid_lgf,,uﬂgd_to_mp&e&_a*goyg_n;_
4!, ment wrtness . %th 373 DS, 33L19L3)Y,

515) A _complete. copy of ﬂ\e Mandatoel Stdus Lonference far Reno
bl Tushee ert.

4

¢lIDaTEn: November \, 3014

4), aﬂﬂm (ke * 1210022

ol ﬂ'jfzmicilmj\(’foae#ndﬂ ot i P se

I

h, ATFIRMATION PURSDANT TO NRS 235 R.030

15

|| This docum ent does not have Yhe social secuat? numtrers of an?
5l _Person

o),

1} Dwien . November 1, 2019 LTy (ke

Aithorst Illarida # 110622

1% Defendlami i PRy Sc

r Natwzed Person
201
Y
.
23
24
25},
2.
sl

(208 2)

M40
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MU R

0C-08900089179-149
STATE vS. ANTHONY CLARKE (D1 2 Pages

CR19-1382

11/81/2019 01:64 PM

Distriet Court
Washoe Gounty

atatyl

2280
ARI NI

Pothony tlarKe Fla1p622

. u)ashoe. ﬁnun'{"} TJail

Lt
f;’ oW
Co ]

&

3

i

TR ot

Reno Nevael a. RS54

IR0y =1—pg 3+ 5

e
ot &9 4
X >\H..n_ [

Defendant T Peo se s

o [ = RN

IN THE Second TuoDIGIAL DISTRICT COVRT OF THE S’T'ATE oF NEVADA

oo td

In AND FoRk THE COUNTY OF WASHOE

X

THE STATE OF NEVADA

M n'n'hﬁ ,

v,

CASE NO (R13-1352

AothonY {larke. Nalural Person, Dept NO: 15
o

pefendeant.

MOTioN TD DLSMISS

Lomes Now, Anthon? Cladke the natural person ncking in pro se, hereby moves this

Court for an Order foc o Dismissal of the above endidled case based on ingefficient

evidence to support a charge of burglacy.
2 ~F -

This Mobion is made and based upon the attached Palnts and Avthorities, and

yALt

oY oral or documentary evidence. as mav be presented at the heaning on

221

this matd er.

2

I.Backgrauvnd

2}

Clackeis charged withthe offense of Burf}i ,An Violation of N.RS.205.000. The

Skde a.)leﬁcs that on March 7,201, ClarBe entered the Taste of Chicago vesta —

26

veant with the mtenl o commt lare eny therein after haw'nc) been canvictecl

21

291

of pg#ﬂ'!orcen? on twd prior occasions, bot evidence only.Show that he

U

1.

\2.171
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| entered the restavant and that at one point asked a customer if

the reslavrant was open. Surveillance \Cnohgc. mside the restavant

vevealed Clarke waited for the customer 40 turn her head wherein

-E\N}\l

he reached wnip the ’rie_jar, potuined the cash oncl depart thf_

Sceneé.

S

Stades contention thethe entered with the intent b commit larceny

i therein s pure Specv\aﬁon q'we.n that he had $ 317.p0 on-his

7

ol iperson when entecing the vestourant,

g AUTHORIY Iw SUPPORT

10.__Criminal intent formulated after Ia.w_&,l_e.n.tr.‘f._wju_noI_Saiis{'y_bAu.rg}ar‘e’

]

stiiute. N.R.S. 105.000 Shie v. Adams 197%, 68) P.2d 563,54 Nev.503.

121,

13;|__One of the essential elements of bucgiacy 1S the en‘hm/_gf a buildinﬂyhk

Milthe intent to tommit grand ar pehit larcen?, or any felony N.R.S Z05.060
P L} L4 F 4

subd.1. Sheridf. tlarK Lounty .y, H@ﬁ, 15413 Sob P2 76b. 22 Nev.78.

C ONCLUSION

15,
}b_,___(;_\_a_ﬂ(t hos suffered prejodice
171,
15,

L har9 es Should be dismiss ggf_wjtl'\_flf_ﬁ_jﬂd'_-éﬁ«_,

DA1E Nov . £, 3019 5 Lrcchamer CloiRe.

Anthony Llariie Défcnz/an‘t

20 TIr PROS Natuial Persaw
2|l I declave undee P,ﬁm\i)/_o,ﬁp,u@'u_,r;-l_;lmr"jhe._a.bpxe_i..s._‘t\’_u_&_a_nd__caccct..l._ :
24| DATED Now ), Qo4 151 Onilbioras_(honke.
Arrthond QlacM e DetendanT
23 In Prose Natural Person
24 “This dacument. does not contain the Sociel securtV numbers of any persen.
21 Date hjml 1 201 ’ Respe cldully ‘Sdbm;ﬂ:e:[’.
2h! d«dww [,ZM.}?.L__ o
Anthord Yoiarile DetenslanT
27 5n Pro Se Neduredl Person
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1 |AnthonY Clar Ke TrNb oL
="822%, || Woshoe Lountt Tl
é%;f : ?\eno, NV ELLIRR
—=5E
_ =488 4
— Defendant Tn Pro se t
i % sg-f.:»- 2
— Sl -k
E;ﬁﬁ 2 IN THE Sccond TubiiAL DINTRILT LODRT OF THE STATE OF NEVADA
T Besdr g: Tn Aun FOR THE COUNTY BF WASHDE
9|| STATE OF NEVADA
10 Plaantif®
I v. ' CASE ND° 2R 141352
2}
p Anthony ('Jar\(e., Dept No 15
Defeadant,
1. =|
151, :
e Motisn to Withdraw GuillY Plea
17l {DMES NoW,Anthany UacKe, a natural peson, herebY moves
19, this Courl for an Order permitting UarKe to Withdraw GuikY Prea. This
Kllmobion is based on_anv oral or documentary evidence as may be Frese:i&l
Adlat o lnaa,r-anJa on ths matter. And avthorit? attuchecl.
ALl PONTS AND AUTHORITIES
24, 4. Statement of the tase
23 Clarke is accosed ot Bumlact, afelony, Mlavte woived his preliminacy
24 ||hearmag s August |, 2012, LlarKe endered his plea of guilty on PAuqust 21,8014,
: 3 9 P 3 9
Astlemnd sente-nc'mﬁ was Schedvled for October 7, 201a. AL the sent encing
2bllheacing | ClacKe infovmed the Court and counsel that he wantec to represent
A
£
(1.0_3_@)

M Lﬂ&——



V2. 174

iR

himself, ClarKe's Sentencing hearing was moved o October 14, 2014,

2T NTRODUCTION S

Clare alleges insufficient Pgrﬁnrm;mre by his aggigneé Counsel Kendea G.Ber- |

Jthe Jushice Courl Shuge of his proteedings, which led ts him waiving his prelim-
o 4 ¥  a pes | ]

tsehy. NV Band # 13071 and alleges that he was mislead by appointed tounsel at

S

plinas? hearing. Therefore, LlarKe is filing this mobion to Withdraw Guiky Plea.
WIS ¢ of Events s

S, Declarabion of Anthony 8larKe

Ms. Bertschy and Llacke came into contrcl Tuly 30,2019 during an I-Web

Visit.wWe discussed i detail the fine-up.Ms.Bertschv advised me she was rearing

notes about the line-up from another attorney. We both agreed the Vine-up and

Jwaiver tohe present in the preliminary hearing was a good icleal.

On July 31,2019 Ms.Bertschy visded me al he washoe Count Tail. During this visil

I Sic,ned the notice of waiver of oppearance for prebiminary hearing. T and Ms. Ber-

Iy

£SChY Were n ogreement thal o l(ne.«up will be tonductecd pn'or Yo the prelimin ary -

)

heor'mc}.

I

Avgust 1,2814, T was transpodted to RIC Dept * 4 whetein T Was placezl

Inthe hohl wiad next to the Courtraom. Momeats bafbre Preliminary hearing, Ms. Ber-

ischy enteced the. room from the courtroom and Said 10 me You were idemhfied in a

hine-Up ond The witnesses are hear,do you want to Sign the waiver 7 1 sigred

Z20
21| [the waiver thinKing I was ‘denhfied in a line-up and the wilnesses wexre
2| |There, |
23 L\ogust 24,2014, T endeced my c}uilh! piea in the Second Tudiaal Distriat Couet.
2T asKed the newly ass@nezl, attpene? Ms.Valencia f I could see the line up
asilevidence and who were the winesses al the preliminary hearing. I was tolel this is
2blinet ovoilable, '
a7

( 2.0f'3 !.’j)

M2 174
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Senteneing was Scheduled for Ocdobec 7, 2019, Ms Maizie Pusich was the

cdroroey of record . I asKed hee the Same guestions, but got no answer bul !

T dont have that in&)rnﬂg’dﬂn.

On October 23,2014, Ms. Valen tia,acvised this Lourt that it was no line-up

canducted and Mr. ClarkKe was 50 advised. This is a misre presentation of

the fncts. T was not advisee o h'nt—up was not conducted.

I8 I had Known a line -Up never ha?Pmcd_,;I. would not hacl sijned |

the waiver in the Justice Louet. After all of this 1 became Suspitious,asto

why appointed counsel would promise me a line -up priarin the prelim ond then

misiead me intn thinKing T was identificd in a line-up that never oK

place.. T was coerced. 1 devded v withdraw mv plea as Soon as possible.

hecause T was mislead by a state apPoim‘toi tounsel because they want o

move me thwugh the puocess as fast as possible faget about due process. |

Defendarnt ITn Pro se

I declace under Pem.:w of purjuc? that the above is +rue and cacrech.

Date - 2% 19 :5;_19‘.57%3;3__('/2:1&__ -
Aethony 0129 e Notwiad RBecon

Coereion ocevrs when a defendant s induced by Pmm'\scs ot threats which

deprives the plea of the nature of 4 voluntury act’

cibnat Qoe v. woorlford, 50% F.3d 563,570 (Gth Lir. 2007).

(arKe Should be allowed to withdraw s P\co..

‘Request thal the chistricl court tonduct a emdenhacy_heaci ng int> the 1SSUe

raised.
s document does not contain the sacial securitt no® of any person.
- 4514 ' is1 Qb (Larkte

Pnthoad Wlarite Matira!lVecson
Dafeadont In Pro se..

(2 ol.3 pg)

\(2. 175
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DECLARATION of AnHon? Clagke

+ am the defendatt in this case and decdace the following *

Evidence 1s insufficient 10 Support a chaige of burglar?, charge was

aleyed as defendant on Macch 2,2019,enkeced the Taste of Chicago

restavant with the intent b commit larceny? therein after having

been convicted of pehit larceny on two prior acassions, but

jevidence onlY show that Tiertered the restavant and al one poigt

ashecdd a costomer if the restavant was open. The customer Sard IDK

‘Nigaer”. Surveillance Show me waiting foc the customer o furn her

head then I reached inlo the Hp jar removed the cash and left

the restauant .

T enteved the restavant 10 see 1f 1t was open So T covld occer Joad

andl drink,but aftec heing talled aname inside., L decided retaliate

land fake the money sut the iip jar. However, it wasgiven bacK b Mr. Pedo

when tonfronted. outsice the restuvant.

The Slates contention thal T enteced the vestavant with intent

D commit lorceny thevein is ?urc sPeculab'on vacri the fact no

evdence. SU?IPOft this tlasm and,,:[ ha 4 377.00 on my 'pe,rson

when ende rin 9 the restauant,

without late discoverY this exculpator evidence would had not

heen revealed.

1 deciare under ;)enanr of 9@9‘;;(? thal the above Is true and
torrect.

Dede_1l- 422014 151_Ohiths 1-% Llonke, |
DNefeadant Th Pro se.,Natuial Verson

This document does net: tontzin the social security number of ant pecsen.

Deke 1. > NGtk i) % Morlez
DEFWVD Tu Peose.

Natucal Person

@)

g

\[2.176
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=94 08:51:10 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7569344

Recipients

MARIAH - Notification received on 2019-11-04 08:51:09.221.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-11-04 08:51:09.174.
PD

DIV. OF PAROLE & - Notification received on 2019-11-04 08:51:09.128.
PROBATION

V2.177
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-04-2019:08:45:45

Clerk Accepted: 11-04-2019:08:50:35

Court: Second Judicial District Court - State of Nevada
Criminal
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CODE

Christopher J. Hicks
#1747

One South Sierra Street
Reno, NV 89501

(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE.

* *
THE STATE OF NEVADA,
Plaintiff, Case No: CR19-1352
V. Dept: D15
ANTHONY CLARKE,
Defendant
/

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS

COMES NOW, the State of Nevada, by and through CHRISTOPHER J.
HICKS, District Attorney of Washoe County, and MARIAH NORTHINGTON,
Deputy District Attorney, and hereby opposes Defendant’s Motion to
Dismiss. Said opposition is based upon the following points and
authorities and all pleadings, papers and documents on file herein and
any testimony taken at a hearing on the matter.

///
///
///
///
///
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POINTS AND AUTHORITIES

1. STATEMENT OF RELEVANT PROCEDURAL HISTORY

This matter stems from the events that occurred on March 2,
2019, when ANTHONY CLARKE (“Defendant”) entered the Taste of Chicago
restaurant and stole the tip money out of the tip jar. On March 4,
2019, Judge Sullivan of Reno Justice Court found Probable Cause to
hold the Defendant. On March 5, 2019, the Defendant was charged via
Criminal Complaint with Burglary, a violation of NRS 205.060, a
category B felony.

On March 25, 2019, the Defendant failed to appear for the
Mandatory Status Conference (“Msc”), and a Bench Warrant was issued.
On July 12, 2019, that Bench Warrant was executed, and an MSC was set
for July 18, 2019. At that MSC, the defense set this matter for a
Preliminary Hearing for August 1, 2019. On August 1, 2019, the
Defendant executed a Preliminary Hearing Waiver. Pursuant to
negotiations, the Defendant was to plead guilty to Burglary and the
parties would jointly recommend a sentence of 12 to 36 months in the
Nevada Department of Corrections.

The Information and Waiver were filed in District Court on
August 6, 2019. At the August 21, 2019 continued Arraignment, the
Defendant was canvassed by the Court and entered his guilty plea.
The Defendant signed the Guilty Plea Memorandum on August 21, 2019.
Sentencing is currently scheduled on November 25, 2019. On November
1, 2019, the Defendant filed the following documents: Motion to
Withdraw Guilty Plea, Motion to Dismiss Case, Motion for Discovery,

and Petition for Writ of Habeas Corpus Ad Testificandum.
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1. ARGUMENT

The Defendant’s contention is that there is insufficient
evidence to support the Burglary charge. The State is unsure what
procedural mechanism the Defendant’s Motion is based upon. This
matter did not proceed to a Preliminary Hearing due to the
Defendant’s Waiver, and therefore there has not yet been an
evidentiary based hearing in this matter to establish whether there
i1s sufficient evidence to hold the Defendant for trial, given his
acceptance of plea negotiations and subsequent guilty plea.
Therefore, it would be the State’s position that this requested
relief be denied at this time, or held in abeyance, until this Court
rules on the Motion to Withdraw Guilty Plea, at which time the

procedural posture of this case will be settled.

11. CONCLUSION
Based on the current procedural posture of this case, the State
respectfully requests that this Motion be denied, or alternatively,
that this Motion be held in abeyance pending this Court’s ruling on the
Motion to Withdraw Plea.
///
///
///
///
///
///
///
///
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

Dated this 8th day of November, 2019
CHRISTOPHER J. HICKS

District Attorney
Washoe County, Nevada

By: /s/ Mariah Northington

MARITAH NORTHINGTON
14247
DEPUTY DISTRICT ATTORNEY
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of
the Washoe County District Attorney®s Office and that, on this date,
I deposited for mailing at Reno, Washoe County, Nevada, a true copy

of the foregoing document, addressed to:

Washoe County Detention Facility

Anthony Clarke, Inmate #1910622
911 Parr Blvd.

Reno, NV 89512

DATED this 8th day of November, 2019.

~/s/ Janelle Yost
JANELLE YOST
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Christopher J. Hicks
#1747

One South Sierra Street
Reno, NV 89501

(775) 328-3200

Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE.

* *
THE STATE OF NEVADA,
Plaintiff, Case No: CR19-1352
V. Dept: D15
ANTHONY CLARKE,
Defendant
/

STATE’S RESPONSE TO DEFENDANT’'S PETITION FOR WRIT OF HABEAS CORPUS

COMES NOW, the State of Nevada, by and through CHRISTOPHER J.
HICKS, District Attorney of Washoe County, and MARIAH NORTHINGTON,
Deputy District Attorney, and hereby responds to Defendant’s Petition
for Writ of Habeas Corpus. Said Response is based upon the following
points and authorities and all pleadings, papers and documents on file
herein and any testimony taken at a hearing on the matter.

///
///
///
///
///
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POINTS AND AUTHORITIES

1. STATEMENT OF RELEVANT PROCEDURAL HISTORY

This matter stems from the events that occurred on March 2,
2019, when ANTHONY CLARKE (“Defendant”) entered the Taste of Chicago
restaurant and stole the tip money out of the tip jar. On August 1,
2019, the Defendant executed a Preliminary Hearing Waiver. Pursuant
to negotiations, the Defendant was to plead guilty to Burglary and
the parties would jointly recommend a sentence of 12 to 36 months in
the Nevada Department of Corrections. The Information and Waiver
were filed in District Court on August 6, 2019. The initial
Arraignment was held on August 14, 2019, at which time the Defendant
requested a one-week continuance. At the August 21, 2019
Arraignment, the Defendant was canvassed by the Court and entered his
guilty plea. The Defendant signed the Guilty Plea Memorandum on
August 21, 2019. Sentencing is currently scheduled on November 25,
2019. On November 1, 2019, the Defendant filed several documents,
including this Petition for Writ of Habeas Corpus Ad Testificandum.
11. ARGUMENT

NRS 34.700(1) provides, in pertinent part, that “.a pretrial
petition for a writ of habeas corpus based on alleged lack of
probable cause or otherwise challenging the court®"s right or
jurisdiction to proceed to the trial of a criminal charge may not be
considered unless..(a) The petition and all supporting documents are
filed within 21 days after the first appearance of the accused in the
district court..” (emphasis added).

//7/
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The Defendant had his first District Court appearance at his
August 14, 2019 Arraignment, which was continued to August 21, 2019
at the defense’s request. Therefore, the Defendant had until
September 4, 2019 to file a pretrial Petition for Writ of Habeas
Corpus. This filing, on November 1, 2019, is therefore barred.

Further, procedurally, it is the State’s position that this
Petition cannot be considered because, as demonstrated by the
language of NRS 34.700, such pretrial Petitions are to be filed prior
to the entry of the guilty plea and when a matter is set for a trial.
There have not yet been any evidentiary based hearings in this case,
given the Defendant’s waiver of his Preliminary Hearing. Therefore,
it would be the State’s position that this requested relief be denied
at this time, or held in abeyance, until this Court rules on the
Motion to Withdraw Guilty Plea.

I11. CONCLUSION

Based on the current procedural posture of this case, the State
respectfully requests that this Petition be denied as untimely pursuant
to NRS 34.700, or alternatively, that this Petition be held in abeyance
pending this Court’s ruling on the Motion to Withdraw Plea.

///
///
///
///
///
///
///
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

Dated this 8th day of November, 2019
CHRISTOPHER J. HICKS

District Attorney
Washoe County, Nevada

By: /s/ Mariah Northington

MARITAH NORTHINGTON
14247
DEPUTY DISTRICT ATTORNEY
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of
the Washoe County District Attorney®s Office and that, on this date,
I deposited for mailing at Reno, Washoe County, Nevada, a true copy

of the foregoing document, addressed to:

Washoe County Detention Facility

Anthony Clarke, Inmate #1910622
911 Parr Blvd.

Reno, NV 89512

DATED this 8th day of November, 2019.

~/s/ Janelle Yost
JANELLE YOST
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Jacqueline Bryant
Clerk of the Court
Transaction # 7579842 : yviloria

CODE

Christopher J. Hicks
#1747

One South Sierra Street
Reno, NV 89501

(775) 328-3200

Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE.

* *
THE STATE OF NEVADA,
Plaintiff, Case No: CR19-1352
V. Dept: D15
ANTHONY CLARKE,
Defendant
/

STATE’S RESPONSE TO DEFENDANT’S MOTION FOR DISCOVERY

COMES NOW, the State of Nevada, by and through CHRISTOPHER J.
HICKS, District Attorney of Washoe County, and MARIAH NORTHINGTON,
Deputy District Attorney, and hereby responds Defendant’s Motion for
Discovery. Said response is based upon the following points and
authorities and all pleadings, papers and documents on file herein and
any testimony taken at a hearing on the matter.

///
///
///
///
///
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POINTS AND AUTHORITIES

1. STATEMENT OF RELEVANT PROCEDURAL HISTORY

This matter stems from the events that occurred on March 2,
2019, when ANTHONY CLARKE (“Defendant”) entered the Taste of Chicago
restaurant and stole the tip money out of the tip jar. On August 1,
2019, the Defendant executed a Preliminary Hearing Waiver. Pursuant
to negotiations, the Defendant was to plead guilty to Burglary and
the parties would jointly recommend a sentence of 12 to 36 months in
the Nevada Department of Corrections. The Information and Waiver
were filed in District Court on August 6, 2019. The initial
Arraignment was held on August 14, 2019, at which time the Defendant
requested a one-week continuance. At the August 21, 2019
Arraignment, the Defendant was canvassed by the Court and entered his
guilty plea. The Defendant signed the Guilty Plea Memorandum on
August 21, 2019. Sentencing is currently scheduled on November 25,
2019. On November 1, 2019, the Defendant filed several documents,
including this Motion for Discovery.
11. ARGUMENT

The State has provided discovery to Defendant in compliance with
NRS 174.235 and Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194 (1963).
To date, the following items have been discovered to the defense:
Certified Copies of the Defendant’s Petit Larceny convictions, the
Body Camera Footage from all responding Officers, the Probable Cause
Sheet, the Police Report, the video surveillance from Taste of
Chicago, the Evidence Release relating to the $35, and the Witness

Statements of Katherine Tyrrell, Steve Peto, and Sheri Martinovich.
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There has been no further evidence generated or received. The State
recognizes i1ts continuing duty to disclose discovery.

As to the Defendant’s specific requests, the State will address
each of them below:

1. Defendant’s request for the names of the prosecution’s witnesses
for the August 1, 2019 Preliminary Hearing - The defense is
aware of all the State’s witnesses from the Police Reports and
Witness Statements, as well as the Witness List that iIs provided
as part of the August 6, 2019 Information.

2. Defendant’s request for the definition of Habitual Criminal
other than NRS 207.010 - The State is unsure what evidence the
Defendant iIs requesting.

3. Defendant’s request for the body camera footage - All body
camera footage was provided to the Defendant through his
previously appointed counsel. Given that the Defendant is now
representing himself with the Public Defender’s Office as stand-
by counsel, the undersigned attorney is unsure, procedurally
speaking, how the Defendant himself now views that evidence.

The undersigned spoke with the Washoe County Jail, and they have
indicated that is something the Defendant would have to
facilitate with Jail Staff.

4. Defendant’s request for the names of all the prosecution’s
withesses - Please see Item 1. Defendant’s request for all
exculpatory and impeachment evidence - The State is aware of iIts

obligations under NRS 174.235 and Brady.
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5. Defendant’s request for a “complete copy of the Mandatory Status
Conference for Reno Justice Court” - The State 1s unsure what
exactly the Defendant is requesting.

I11.  CONCLUSION
Due to the disclosure of all discovery in this case, as well as
the fact that the State is aware of its duties pursuant to NRS 174.235

and Brady, the State respectfully requests that this Motion be denied.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.
Dated this 8th day of November, 2019

CHRISTOPHER J. HICKS
District Attorney
Washoe County, Nevada

By: /s/ Mariah Northington
MARITAH NORTHINGTON
14247
DEPUTY DISTRICT ATTORNEY
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of
the Washoe County District Attorney®s Office and that, on this date,
I deposited for mailing at Reno, Washoe County, Nevada, a true copy

of the foregoing document, addressed to:

Washoe County Detention Facility

Anthony Clarke, Inmate #1910622
911 Parr Blvd.

Reno, NV 89512

DATED this 8th day of November, 2019.

~/s/ Janelle Yost
JANELLE YOST
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Jacqueline Bryant
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CODE

Christopher J. Hicks
#1747

One South Sierra Street
Reno, NV 89501

(775) 328-3200
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE.

* *
THE STATE OF NEVADA,
Plaintiff, Case No: CR19-1352
V. Dept: D15
ANTHONY CLARKE,
Defendant
/

OPPOSITION TO DEFENDANT’S MOTION TO WITHDRAW PLEA

COMES NOW, the State of Nevada, by and through CHRISTOPHER J.
HICKS, District Attorney of Washoe County, and MARIAH NORTHINGTON,
Deputy District Attorney, and hereby opposes Defendant’s Motion to
Withdraw Plea. Said opposition is based upon the following points and
authorities and all pleadings, papers and documents on file herein and
any testimony taken at a hearing on the matter.

/77
/77
/77
/77
//7/
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POINTS AND AUTHORITIES

1. STATEMENT OF THE CASE

This matter stems from the events that occurred on March 2,
2019, when ANTHONY CLARKE (“Defendant”) entered the Taste of Chicago
restaurant and stole the money out of the tip jar. On March 4, 2019,
Reno Justice Court found probable cause to hold the Defendant. On
March 5, 2019, the Criminal Complaint was filed, charging Burglary, a
violation of NRS 205.060, a category B felony.

On March 25, 2019, the Defendant failed to appear for the
Mandatory Status Conference (“MSC”), and a Bench Warrant was issued.
On July 12, 2019, that Bench Warrant was executed, and an MSC was set
for July 18, 2019. At that MSC, the defense set this matter for a
Preliminary Hearing for August 1, 2019. On July 31, 2019, the
defense a Notice of Waiver of Appearance for Preliminary Hearing,
pursuant to NRS 178.388 and State vs. Sargent, 122 Nev. 210, 128 P.3d
1052 (2006), waving the Defendant’s right to be present at the
Preliminary Hearing. On August 1, 2019, the Defendant executed a
Preliminary Hearing Waiver. Pursuant to negotiations, the Defendant
was to plead to Burglary and the parties would jointly recommend a
sentence of 12 to 36 months iIn the Nevada Department of Corrections.

The Information and Waiver were filed in District Court on
August 6, 2019. The initial Arraignment was held on August 14, 2019,
at which time the Defendant requested a one-week continuance. At the
August 21, 2019 Arraignment, the Defendant was canvassed by the Court
and entered his guilty plea. The Defendant signed the Guilty Plea

Memorandum on August 21, 2019.
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Sentencing was set for October 7, 2019. At the October 7, 2019
Sentencing hearing, the Defendant indicated he wanted a Young
Hearing. Defense counsel requested a one-week continuance to allow
further discussion with the Defendant. Sentencing was continued to
October 14, 2019. On October 11, 2019, defense counsel filed a
Motion for Self-Representation and a Motion for Young Hearing. On
October 14, 2019, the Court set a Young Hearing on October 23, 2019.

At the October 23, 2019 hearing, the Court executed a Faretta
canvass, and then held a closed Young Hearing. The Court then filed
its Order on October 24, 2019, granting the Defendant’s request to
represent himself. The Court’s Order then instructed that any Motion
seeking to withdraw his guilty plea must be filed no later than
November 1, 2019. On November 1, 2019, the Defendant filed the
following documents: Motion to Withdraw Guilty Plea, Motion to
Dismiss Case, Motion for Discovery, and Petition for Writ of Habeas
Corpus Ad Testificandum.

11. ARGUMENT

NRS 176.165 allows a Defendant to withdraw a plea of guilty
prior to the imposition of sentence. A District Court’s ruling on a
motion to set aside a guilty plea is discretionary and will not be
reversed absent a clear abuse of discretion. Bryant v. State, 102
Nev. 268, 272, 721 P.2d 364, 368 (1986); Wilson v. State, 99 Nev.
362, 664 P.2d 328 (1983). The Nevada Supreme Court has changed its
rulings over the years regarding exactly what the Court can consider
when determining whether to allow a Defendant to withdraw a guilty plea

prior to sentencing. The law has been, since 1969, that the Court may
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grant such a motion “where for any substantial reason the granting of
the privilege seems ‘fair and just’.” State v. Second Judicial District
Court, 85 Nev. 381, 455 P.2d 923 (1969).

However, the inquiry into what is “fair and just” has change over
time. In Crawford v. State, 117 Nev. 718, 30 P.3d 1123 (2001), the
Nevada Supreme Court focused on ‘fair and just’ in the context of
whether the plea was knowing, intelligent and voluntary. In 2015, the
Nevada Supreme Court abrogated their decision in Crawford in Stevenson
v. State, 131 Nev. Adv. Op. 61, 354 P.3d 1277, (2015). In Stevenson,
the Nevada Supreme Court stated that they were disavowing Crawford’s
exclusive focus on the validity of the entry of a plea and found that a
court should consider the totality of the circumstances to determine
whether permitting withdrawal of a guilty plea before sentencing would
be fair and just.

a. DEFENDANT VOLUNTARILY, KNOWINGLY, AND INTELLIGENTLY ENTERED
HIS GUILTY PLEA, AND THERE IS NO SUBSTANTIAL FAIR OR JUST
REASON TO ALLOW WITHDRAWAL OF HIS GUILTY PLEA

The Defendant’s contention is that he was misled by his attorney.
The Defendant asserts that his attorney promised him a line-up that
would occur prior to or at the time of the Preliminary Hearing. The
Defendant further asserts that on August 1, 2019, he was transported to
the hallway next to a courtroom in the Reno Justice Court, and was told
by his attorney that he was identified in that hallway in a lineup, and
that is the only reason he signed the Preliminary Hearing Waiver.

Then, In the Declaration attached to the Motion, the Defendant asserts

that on March 2, 2019, he did enter the Taste of Chicago restaurant,

V2.197



V2. 198

but only stole the money from the tip jar as retaliation after being
purportedly offended by a customer in the store.

The State would like to note certain irregularities in the
Defendant’s Motion. First, in the Reno Justice Court, in-custody
Defendants are never taken into the hallways. They are transported
from the cells directly to the courtrooms via sally ports. As such,
the State i1s unsure how this allegedly fabricated hallway line up
actually occurred. Additionally, the State is unsure why a line up
would have been promised or even requested, given that in his own
Declaration, the Defendant contends his only dispute with the charge is
that he did not form the intent to steal the money until after he was
offended by a customer in the store. Therefore, given the facts of the
charge and the Defendant’s own statements, the State cannot see any
potential relevance of a line up.

b. DEFENDANT FAILS TO DEMONSTRATE HIS COUNSEL WAS INEFFECTIVE

It seems to the State that the Defendant’s Motion might be based
upon an assertion of iIneffective assistance of counsel. The Nevada
Supreme Court addressed the issue of ineffective assistance of counsel
as a basis to withdraw a guilty plea in Molina v. State, 120 Nev. 185,
87 P.3d 533 (2004) in which the court stated:

The question of whether a criminal defendant has
received ineffective assistance of counsel presents
mixed questions of law and fact, and iIs subject to
independent review. We review claims of ineffective
assistance of counsel under the two-part test set
forth i1n Strickland v. Washington. (citations
omitted). Under Strickland, the defendant must
demonstrate that his counsel’s performance was
deficient, i1.e. it fell below an objective standard
of reasonableness, and that the deficient
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performance prejudiced the defense. However, in
order to eliminate the distorting effects of
hindsight, courts indulge In a strong presumption
that counsel’s representation falls within the broad
range of reasonable assistance. 1d at 190.

In Molina the Defendant based his motion to withdraw his guilty
plea on the fact that he only met with his defense counsel once,
that they only discussed the evidence the evening before trial, and
that his defense counsel failed to adequately discuss the options of
proceeding to trial and failed to provide a defense. At a hearing
on the matter, the defense attorney testified to the communications
with Molina regarding all of his allegations. The defense attorney
testified that he discussed the lack of a defense and that the
State’s offer was the best he could obtain, and that it was Molina
who decided 1t was In his best interest to accept the plea
agreement. The defense attorney then went over the plea agreement
and all of its consequences with Molina prior to the plea.

Upon review of Molina, the Nevada Supreme Court upheld the
denial of the motion to withdraw his guilty plea, finding that the
District Court carefully canvassed Molina on his understanding of
the proceedings, the nature of the charges, and the possible
penalties, and the fact that Molina signed a plea agreement
memorializing the negotiations and manifested an understanding of
its terms. Also, during the canvass of the defendant, he
affirmatively admitted his guilt in connection with the charges and
failed to demonstrate that his attorney’s performance was deficient

under Strickland. Molina at 191.
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In this case, the Defendant waived his preliminary hearing on
August 1, 2019, with the understanding that he would enter a guilty
plea to the charge of Burglary with a jointly recommended sentence
of 12-36 months in the Nevada Department of Corrections. At that
point, the Defendant had the video surveillance from the restaurant
and made the decision to accept plea negotiations. Then on August
21, 2019, the Defendant was carefully canvassed by this Court and
admitted to committing the crime alleged with the intent alleged,
and plead guilty, as reflected in this Court’s Minutes as well as
the Guilty Plea Memorandum. During this canvas, the Defendant
admitted his guilt, acknowledged the negotiations, told the Court he
was aware of the potential penalty, indicated he had sufficient time
to speak to his counsel, and that he was satisfied with the
representation of counsel. This Court found that the Defendant’s
plea was knowing, voluntary and intelligent. See Court Minutes.

There is nothing in the record, or common knowledge, to support
the Defendant’s contention that he was promised a line up in the
hallway of the Reno Justice Court and was told that said line up
occurred. Further, there is nothing in the record to support his
assertion that an alleged line up is what caused him to waive, given
that the crime i1tself was captured on video surveillance and the
Defendant himself concedes that he took that money. Just like iIn
the Molina case, the Defendant fails to set out reasonable,
credible, or adequate grounds to illustrate that the performance of
his attorney fell below an objective standard of reasonableness and

that the deficient performance prejudiced the Defendant by allowing
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him to enter a guilty plea to the crime committed with a joint
recommendation of the minimum sentence.
C. DEFENDANT’S POTENTIAL CLAIM OF FACTUAL INNOCENCE IS BELIED
BY THE FACTS

Although not addressed in the substantive portion of the
Defendant’s Motion, in his Declaration he asserts that there is
insufficient evidence to support a charge of Burglary because,
according to the Defendant, he entered the restaurant, asked a
customer it 1t was open, and when the customer allegedly offended
him, he then stole the money out of the tip jar. He bases this
contention on the sole assertion that he had $377 dollars on his
person when entering the restaurant. However, that is not true.

After leaving the restaurant with the tip money, the owner of
the restaurant, Steve Peto, was able to stop the Defendant from
getting away until police arrived. After being detained by the
police, a search of the Defendant’s person found a total of $35
dollars, the $35 he stole from the tip jar. Per booking records,
the Defendant had $0 on his person when he was booked into the
Washoe County Jail. Thus, all the facts establish that, contrary to
the Defendant’s contention, he had no money on him when he entered
that restaurant. Further, even i1f he did, the video surveillance
shows the Defendant walking by the restaurant on the sidewalk,
peering through the large windows, where it can clearly be seen
there is no worker standing behind the counter and there is a tip
jar full of cash. After the Defendant walks in the front door of

the restaurant, he walks up to the counter, stands next to the
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customer, and as soon as the customer turns her head, he reaches iIn
and steals the cash out of the tip jar. This entire series of
events, from the moment the Defendant walks into the restaurant
until he has the tip money in hand, takes 7 seconds. Although it is
possible that the Defendant’s statement of events occurred, it is
not probable, especially given the fact that the Defendant had no
money on him when he entered that restaurant.

The Nevada Supreme Court has established that withdrawal of a
guilty plea may be warranted when there is a “credible claim of
factual 1nnocence and [a] lack of prejudice to the state.” Mitchell
v. State, 109 Nev. 137, 141, 848 P.2d 1060, 1062 (1993). In this
case, there is no credibility to the Defendant’s self-serving
declaration that there is insufficient evidence to support the
Burglary charge.

Additionally, the Defendant’s extensive criminal history reveals
that he has been through the system on numerous prior occasions and
understands the pressures of a pending criminal case. The Court in
Stevenson made the observation that, “Moreover, time constraints and
pressure from interested parties exist in every criminal case and there
is no indication iIn the record that their presence here prevented
Stevenson from making a voluntary and intelligent choice among the
options available.” Stevenson, supra at 1281. That 1s exactly the
case here. The Defendant was presented with his options by his defense
counsel, including the potential for the imposition of Habitual
Criminal Treatment, and he chose to enter a plea with a joint

recommendation of the minimum sentence. The Defendant’s buyer’s
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remorse is not a just and fair reason to allow him to withdraw his
plea. As pointed out In Stevenson, “The guilty plea is not a
placeholder that reserves [a defendant’s] right to our criminal
system’s incentives for acceptance of responsibility unless or until a
preferable alternative later arises..[r]ather, it is a grave and solemn
act, which is accepted only with care and discernment.”

I11. CONCLUSION

Based on the totality of the circumstances as described above,

ANTHONY CLARKE has failed to carry his burden to demonstrate that his
plea was not voluntarily, intelligently and knowingly entered, and that
it would be fair and just to allow him to withdraw his plea. There has
been no fair and just reason provided that iIs supported by any evidence
which would allow the Defendant to withdraw from his guilty plea.
Thus, the State asks the court to deny the Defendant’s Motion or, in
the alternative, set the matter for an evidentiary hearing so that the
Defendant can present evidence to meet his burden to demonstrate a fair
and just reason to allow the withdrawal of his guilty plea.
///
///
///
///
///
///
///
///
///
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding

document does not contain the social security number of any person.

Dated this 8th day of November, 2019
CHRISTOPHER J. HICKS

District Attorney
Washoe County, Nevada

By: /s/ Mariah Northington

MARITAH NORTHINGTON
14247
DEPUTY DISTRICT ATTORNEY
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of
the Washoe County District Attorney®s Office and that, on this date,
I deposited for mailing at Reno, Washoe County, Nevada, a true copy

of the foregoing document, addressed to:

Washoe County Detention Facility

Anthony Clarke, Inmate #1910622
911 Parr Blvd.

Reno, NV 89512

DATED this 8th day of November, 2019.

~/s/ Janelle Yost
JANELLE YOST
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=98 11:40:27 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7580021

Recipients

MARIAH - Notification received on 2019-11-08 11:40:26.197.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-11-08 11:40:26.165.
PD

DIV. OF PAROLE & - Notification received on 2019-11-08 11:40:26.134.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-08-2019:11:14:46
Clerk Accepted: 11-08-2019:11:39:50
Court: Second Judicial District Court - State of Nevada
Criminal
Case Title: STATE VS. ANTHONY CLARKE (D15)
Document(s) Submitted: Response
Response
Response

Opposition to
Filed By: Mariah Northington

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V2. 208 FILED

Electronically
CR19-1352
2019-11-12 03:10:00 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7583798
CASE NO. CR19-1352 STATE OF NEVADA VS. ANTHONY CLARKE
DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES-HEARING CONTINUED TO
10/23/19 EVIDENTIARY HEARING
HONORABLE DDA M. Northington represented the State. Defendant present, Nov. 25, 2019
DAVID A. HARDY in custody, represented by DPD L. Valencia; DPD L. Nordvig 9:00 a.m.
Dept. No. 15 seated in the gallery. SPEC J. Lopez present on behalf of the Sentencing
A. Dick Division of Parole and Probation.
(Clerk) 3:37 p.m. — Court convened with counsel for Defendant,
E. Ferretto Defendant, and Division present.
(Reporter) Awaited arrival of DDA.

Sidebar conducted between Court and DPDs; off the record.
Brief recess.

3:49 p.m. — Court reconvened with all counsel, Defendant, and
Division present.

COURT summarized content of sidebar conference on the
record. Court conducted Faretta canvass.

DEFT obo addressed CT answered its questioning; affirmed he
would like to proceed as a self-represented litigant at all further
proceedings.

Defendant sworn.

Court further conducted Faretta canvass.

DEFT obo further answered Court’s questioning; affirmed he
would like to withdraw his guilty plea and schedule this case for
trial.

COURT stated its findings pursuant to Faretta, admonished
Defendant regarding the risk of self-representation; however,
COURT ORDERED: Defendant’s Faretta motion GRANTED.
COURT FURTHER ORDERED: PD'’s office shall act as
Defendant’s stand-by counsel for all further proceedings.
COURT FURTHER ORDERED: No later than next Friday,
Defendant shall efile a motion to withdraw guilty plea. No later
than the following Friday, State shall efile a written response to
said motion.

COURT indicated if said motion is denied then this case will
proceed with Defendant acting in proper person at sentencing. If
said motion is granted then this case will be set for trial. Court
excused the State and Division from the courtroom.

COURT ORDERED: Courtroom CLOSED and transcript
SEALED.

Young Hearing conducted.
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COURT ORDERED: Courtroom OPENED and transcript
UNSEALED.

Court invited State and Division to return to courtroom.

COURT ORDERED: All previous oral pronouncements
CONFIRMED WITH THE EXCEPTION OF STAND-BY
COUNSEL. Further, ruling regarding stand-by counsel UNDER
ADVISEMENT; a written order will be entered [see Ord Granting
Motion entered 10/24/19].

COURT ORDERED: Matter continued for further sentencing.
4:44 p.m. — Court stood in recess.

Defendant remanded to the custody of the Sheriff.
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4={2 03:11:38 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7583810

Recipients

MARIAH - Notification received on 2019-11-12 15:11:35.898.
NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2019-11-12 15:11:35.851.
PD
DIV. OF PAROLE & - Notification received on 2019-11-12 15:11:35.82.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-12-2019:15:10:00

Clerk Accepted: 11-12-2019:15:10:42

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: *Minutes

Filed By: Court Clerk ADick

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V2. 212 FILED

Electronically
CR19-1352
2019-11-20 04:44:04 PM
Be el
CODE 3870 -er !
WASHOE COUNTY PUBLIC DEFENDER Transaction # 7600364 : bblough
LORENA VALENCIA, #14292
350 S. CENTER ST., 5TH FL
RENO, NV 89501
(775) 337-4800
Standby Attorney for Defendant

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintiff,
VS. Case No. CR19-1352
ANTHONY CLARKE, Dept. No. 15
Defendant.

/

REQUEST FOR CLARIFICATION
COMES NOW, Deputy Public Defender, LORENA VALENCIA, as standby counsel for
Defendant, ANTHONY CLARKE, hereby requests from the court clarification on duties

required as standby counsel. Please see the attached email.

AFFIRMATION

The undersigned hereby affirms, pursuant to NRS 239B.030, that this document does
not contain the social security number of any person.

DATED this 20th day of November, 2019

JOHN L. ARRASCADA
WASHOE COUNTY PUBLIC DEFENDER

[s/ Lorena Valencia
LORENA VALENCIA
Chief Deputy Public Defender
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CERTIFICATE OF SERVICE

I, CARINNE M. GLINES, hereby certify that I am an employee of the Washoe
County Public Defender’s Office, Reno, Washoe County, Nevada, and that on this date I
electronically filed the foregoing, with the Clerk of the Court by using the ECF system

which will send a notice of electronic filing to the following:

Deputy District Attorney

Dated this 20th day of November, 2019.

/s/ Carinne Glines
CARINNE M. GLINES
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Valencia, Lorena

From: Valencia, Lorena

Sent: Wednesday, November 20, 2019 11:08 AM
To: Dick, Amanda

Subject: Anthony Clarke Pro Per

Good morning Amanda,
I have a couple quick questions about logistics for Mr. Clarke as a pro per.

How does Mr. Clarke file motions? As a courtesy, we filed his motion to withdraw because there was a due date
associated with it. Since then, the State filed their opposition, and Mr. Clarke said he sent his reply to the court. |1 don’t
know if you are in receipt of it. Are we supposed to be filing things for Mr. Clarke as standby counsel?

Also, does he need to file a request to submit for his motion to withdraw? | believe it is due tomorrow and his
sentencing is set for Monday.

If these are not appropriate questions to ask you, | apologize and would appreciate any direction on where to get these
questions answered,

Thank you in advanced for your help and direction.

Best,

/g;@ﬁg;\ Lorena Valencia
7 %4 | Deputy | Public Defender
. lvalencia@washoecounty.us | Office: 775.337.4816
";Bg{’::'yj 360 8. Center St., 5t Floor
PO Box 11130, Reno, NV 89520-0027

eoe

V2. 214



V2. 215

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=90 04:47:30 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7600380

Recipients

MARIAH - Notification received on 2019-11-20 16:47:28.0.
NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2019-11-20 16:47:27.641.
PD
DIV. OF PAROLE & - Notification received on 2019-11-20 16:47:27.61.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-20-2019:16:44:04

Clerk Accepted: 11-20-2019:16:46:50

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Request

Filed By: Lorena Valencia

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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=N iEgt o v i
=055 |[Anthoa? Clavite Frdioelz
=32e2 | Washee Lounty Tail )
=%ic  gl|Reno NV 59312
=gdz 2 _ S—
_g' §t> YiDefeodaat In Pro st
St A
} %gﬁbg Ll TN THE SECOND VDt DiSTRicT COnRT OF TThE STATE DF NEVADH
‘ ,7-} Tai AND FOR THE COUNTY OF WASHOE
3L THE STATE of NEVADA -
4| Plﬁmf"{ crse o, CRIA-1352
il : Deer Na. 15
(1] Anthany Clarke,
2 pefendant, I

3l 0PPOSITION T STATES MOTion 6F DEFENDANTS MOTion TOWITHDRAW VIEH

Hi Comes klouJ Anthonv Llarie,in pro se. who moves this (lout't 'Fﬁa’ bm Orcier qmn‘tfwc

5- h\S rcauest to Wltl'\dr‘au.l l’\ls plea_ “ﬂms Mot\ah 1s wade and basezi upan the 51)('”1

It ond Four teeath Amendmc»\t b the Unided S’rah;s Con.sln-\'u-l'toﬂf ancl ’dr\a D“idawﬂnon

| Cﬂ: An“qun\’ LlarKe  the attached Points and Auﬂnunttbv, and any oral o dpcumen —

vt ‘\Iur‘f evidence as way be presented at a hearmq on this matter.

14l \. Background

20l |  Clacke 15 tharged with the D‘F-F[’nse ot Burglary w Vlola'hon of NRS 2065.060. The

alll Stde ulleges that on March 2,201 Clarke enteved the la_s-hz of Chizage restavrasl

3
[V
N With Yhe mient to 2ommit lavrceny tharehs after lnav:ng been tonvicted pn two /

az|lpriec occassions. Rugust 1) 3014 Clarke waived his Prefiminary heasing on

Mg'appa.‘r\+f;(l covnsel's advice . August Zi,2o1a ClacKe Plead guildy to the offense

35" on the advise of aPFo{n+eoi Counsel,suljecterd £ an cgyeeewneal thet the Stle vec -

g|[pmended o sentence of 12 40 36 months imprisonment . A his intended Seatencing
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.hear{na Clarke oralld nformed this Court he wishes o re!)r&Sc/ut himse i, SubSeunnﬂY )

Clarke filed 6 wiritten Motion Stating theve is a conflict of fnderest between him-
self and the Washoe County Pubhic Defenclers office .

And requesting his a.PPoInted. tounsel be releaszed withoot swibstitution

of new counsel. Tn addibion, doring the Octaber 33,2019, Clarke indicated
his,iftent toseek the withdrawal of hisplea andl i granted,
praceed fo trial.

In the Young hearing Octobec 23, 2019, LiarKe alieged insufficient
Per%rmance by his a,ssi_qned Public. De.ﬁsadér and allegec he was misled

b tovasel at the Jushce Court Stage of proceedings, which led him waiving

ihis Pr::l;minar“/ heam'rg .

This Court held a Faretie canvas. Subsequently, Clarkie's MoHon for Seif-
Re‘){'6560+a4{0n was gran ted. And this Louct appointesd Stand by coonsel.

]
18
19

10
i

Z5

AT

Lk

214

During The hcaring LlacBe vndicated his Pr‘aFerenca that Stand bY counsel
not be o member of Washoe Loundy Public Defendeck office.,

Subsequently, LlacKe request for subsitution of StandbY counsel was
denied, Washoe Coundy Fublic D@@end@r& office was aPPo'm’red.
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1PETVTIONER ALLEGES HE WAS DEN(ED EFFELTIVE ASSISTANCE OF CDUNSEL AS

: GﬂHRAuTEED BY THE UNiTED STATES LONSTTOTiON SIXTH ARD FOURTEENTH

r

AME\iDmEMTS

Trhroduction :

“The Sixth Amendment vaicj es that a crivminal defeadant shall have the 1‘;5 bt

{othe Assistance of Coursel for his defense.” This right has been accorcled, we )

|have said, “not for its own sale, bul becouse of the eflect 1T has on The ability

1ot the arcused to receive o fair trial.” Unided Stades v.Cronic, Ybb 0.S. Lu%, 659

1009g4). I+ follows from this thal assiStance which is neffective n pres—

lerving fairness does net meet the conshtuhonal mandete , see Strickland v. |

'?Waxsh'mr ton, Yok U.5. 008, bB5-630b (1434); and it alss Hllows that defects

Hin assistance that havz no Probo ble effeot vpon the Hials puteowe do net

131,
-esi'a[ohs\a o covnehlvh onal viclahon, As o ‘geneval Maﬂ-ar, o defendant

alleging a Sixth Amendwment violabion must demonstrate "o reasonable

I5;

1)probabildy thal bot for covnsel’s unprofessional errovs the rasolt of
! .

174,

the Pmceeziinj.s would have been diffevent . 1d., at bad,

I,

i

There 1S an €><Ceptias‘= to this {;}ex‘:a.ﬂ.:d rola . We havs Spared the defencledt the.

4

need of showing prabable affect vpon the outcame., nel have Simply presumed

20

Such e"ﬂ:cct, wherz assistanvce of tounsed has been clen: ca enjnrnlv of du:.:‘f]

Z|

o eritiral S’Mjg_ ot the procee f(mj When that has mc-:.:_srer,l, the. }iKelthood

22

that the verdicd is unreliable 15 So high that a case-by~case mqu:rb( IS un —

23

NeLesSsSary. %en Lronic, Supra, at 05%-659; sez aiso Geders v. United Stafes,

415 1,590, (1976); Gideon v Wainwright, 572 U.5.335, 344 - 345(1563) . Bot

Onfy in c\rcumermc 25 of that magaitude” do we Hrgo Tndividonl lhquny

WD whether counsel’s inaa‘&&,u{dt Pér‘(:‘n)rmc.ﬂc.:. underminderd Hhe

® Citing Mickens v. Tatlor. Warplet 535 u.S. 162 152 L.ed.Zd 24 (2002,

3
T

v

\/[D 2104
=y e A J
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20

YELZ =0,

cases that c‘.urcumstmcas mc that maanhx& may aiso anse when the

Cnd

-

|defendarts atborney actively represented conflicking inferest .
& Shdement O? Law andl Al'q:_m’;en't' -

| Me. Jacred HicKman was appﬂm%ed co;ms::! AuaJst J 2013, He revizwmead Clacke s

case Flles and condveted what s called a Mandahr\! Stzdue Londerence (“Msd”

lwithout Clarke conseat. As of this da'i-e.)ﬂlarﬁe has not spoke 1 Mr. HicKman,abost

this case.

5 o0 & Ay

| Appointed coonsel Ms. Bertschy, contacted Clacke for the first and onlv time on

Toly 30,2019 . during an L-wleb visit at WeT. The line-up was discossed in Some

Il

|detail. Clarke and ap pofn%ﬂz:i councef agree,—fl o linz-up wilt bz conclucted .prioe“ 1n ,

the. Pre.lnmmar)’ h&?ﬂnq on 2-1:19. Ms. Bertschy, was reacling from another PD5 j

13 t‘.ompu%&"‘ Scxeen meaning 1t was' t.ammm Knoudle.dge to sUppar't Llarke S

contenhon: thal' he was Promasez:( a line “up- Prmr tr the schedulea Preliminary

SUTORI SRS 10 S 6

jon R-1.14. Howeuee, this e_xculpa,tnry euu‘lEnre. 15 bpmg withheid from Clarke by

"

i bo*f:?w Washoe Loundy Pulolm Nefendecs office and the Washoe County Dla'l‘ﬁcu

|zdto rneds office.

I%

On July 31,2014, Ms. BertschY, visited Llarke ot WET wherein he Signed o dacoment |

19

enbktled: Notice of Waiver of Appgarancg in Preliminary hearing with the. Fub)

.Unclﬂrs)ramdin_c] that o line-up woold be hel pr{or +0 Prelimmnace heaﬁ.ng,

August rh Ho14, Llarke was "Tan.apcri,d 1o the Renn Jushice LourT. Plaﬁezf in a

|holding area with other prisontes — ClarKe was thea dirécted b‘% Sheciff Depubes
=4 8 i

|to get on a elevainr - leading u‘p'sim'rs to Department 7Y were he sat |

25

ldown Moments baiter Ms. Berfsch ‘a-ppeared from the side doar leading from
Department ™4 and said o Clarﬁa”\_/ou weve id anP{ed in aline-up and

b

the witnesses are hear. Do you want to sign the waiver. Llacke signed —

)

’Lhml(mj he was denhfied in a hne - ~up and prosecuhon w&nesses was present.

LMarBe was SJbJec,JreA B undue coercion. See” Doe v WooAFprc\ 5p0% F.34 563, 570/‘Hhmr §

1007)(\1'&1%! Sutveitlance from the Cpudrﬁom back area will Show the tuth)l

Hol g | V2220
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Clacke leaened ladee that it was ho'lfne-up®wh‘f would Mr. Llarfie waive appearance at Prelim 2
Recause he didml wanl b be identified nthe covdroom bY the witness. Avgust 24,2014,
Llarke entered his plea with newlY assigned Public Defender Ms.Valencia . ClacKe ﬁxpta{nezf
how he was treafed bY Ms_ Bectschy. Ms Valeneia Said "I Know her She 1S a good altoreey

She wouid not do Hal” ClarKe alse asked about the Prusecu’}ion witness who appeo.~

ted at Prelim on 87119, Clacke wes told that was nol availabie You would have Bo ok

the dhale vefering to Ms. M. Nacthingtan. As of this date fiarke has no Vdeal who if any-

one was at the Pichiminars hear'mg as a Pros«:cuﬁoﬁ withess. Clacke Gled Discover?

rec'ues%'mj this vecs taksemakion which is Kled with +his foort. The States responszisalso filed |

with this Couet. Tt appears the shade is over booKing its obligatinns under NRS V14235 and Brady.

Oct 7,a018 Ms Pusich was rep(t'.Sentin.j ClavKe . (lacKe in(]uired abodl tha 1ssues rassed
with counsel Valeacia. Ms.Pusic became: up set and Said* Mavbe You Shoulel vepresent Youc- |
self and falK to the Judge yoursetf. ClarKe rESPoncled by Sa\’inﬁ I have o problewn
with that, T dent need You or yaue office to send me b pw’ésm-x, 1 tando that.

Nov 1, @14, Ms. Valencia explained that she did not review his case files Mr. |

Hickman did. Nowetheless,doring the Oct 23,201, hearing Appointed counsel explainecl

o this Court. that W was no"excblPafory evidence”in Llacke’s diseovery which was pro— 5

gv'ld ed B hin 1 das afles he Signed the Wawver in Jushice Courd. Bow can She
H
}Knou_) v She C“CI’M‘ revnien) the 'Fi\ES 2 See Lourt Minutes. Ded 2%, {

Nevada Rutes of Pro&ssiav\wl Londuddt 3.3, enhitled “candar Towaiels Toukisds the

Tibunal %+ F)'r.nvir.les that & law yer Shail not Knou.\ingh’ %

0

. i . ) . I ‘ L
tatement of waterial fct or law previooshy made to the tribunai by the lawyer..

MaKe o false statermeat of fact or Yaw to o tribunal or fai )t corceed. o fulse,

Under Rule 2,3, the assijne.a’ Aefense Gounse. | mast not Knowa gy mislead the Couit

on leaal or factuat jssue -

0acke allege that it is a conflict of fdece

' st between himsed and. the entir
Foblic Dedenders ofhice, which otfecied S

Lounsels Per%rmanoe.

OAPPmﬂ’md SlandbY Counsel advised this LourT that 1S was ha line
advised. See Octuber 33, 2014 Couet's Minutes .

he have o be adviced

up ond ClarKe wWaS
The truth is he was nal. advised . WhY would

F he was not. Promised o lfne-Up prioe to praiiswxf:~;:;e"‘3\/§ 2921

S of |



e f | ‘I‘h\.S 1S an- Ac-“ua_\ Conflict for S!)@Hn Amendment purpozs.‘s See Luvler v Sulh\’an

9496 U.S.335 (\4%0),

Araiel v. Unided Stedes, @07 F.34 195,139 (24 Zir. 2o00)

( To Show a ?ap:se. 1% rep resen-}zd:iom a defenclant need not demon —

have di pﬁa(cnt but foc the conflick - but only ¥hat Some plavs:ble

odter notive defense 5‘|‘ra.‘}eﬁ\/ or ’Lac'hc. l‘ﬂlﬁ“\'f. have. been Pws.mrf

[but was not aad that the alternative defense wasin conflict with or not

Z

3

y

5letrate D\“EI\)dJcﬁa that thﬂ ovtcome of the pmceenm;’ 2w oul 2l
b

.

R

4

,Und'e.\FaKen dve to the attorney’s ather loyalties or in‘l‘erests 9]

In this case Clacka a,HPf}ec Ht an.oom-i&f coonsed fited o sy blerf the.

,prosecuban_s case. T W\Ea-’\lnq-tul adversarial ’testmq |

,CSee. United Stades v. Cranie, Hbb 0.5, L4Z-54, 80 Led.2d b57 Lmsﬂ))

, C tounsels absence a,t critical Sjcaae of Draceﬁrhrms Stale. Nixth Amend - :

Hilment rlaim; remanding dor o bead nj)
5\ O1dden v Untted Sledes 274 £.34 561.56%-70 (i th Cic, 2000). ]
lt ’v(‘t:ons:lvud:we decial of eovnsel whege. attoroey -client rala.tfonshlP }
ITllwas So poaf, Counsed was unable b prepaic cedense. hrtdai or
J%.;Pemum pkasa). Danial v. woodﬁarﬁ.i Y12 F.34 ual lath &ic1005)
14
20, e _ ;
24| DUE PROCESS IS VIOLATED PURSUANT 70 THE UNITED STATES
2 [CONSTITA TIoN FOURTEENTH AMENDMEAT WHicH TS &GUARA-
23| |NTEED, DEFENDANT DID NOT VOLUN TARILY ) KNOWHN LY AND
2l INTELLIGENTLY ENTER His GUILTY PLER , AND THERE TS SUB—
25]|STANTIAL FAIR AND JUST RERSON T0 ALbw WITHDRAWAL OF HIs
a0l GUILTY F’LEA
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I.i TANTRODUCTiOR &
i T4 s clear from fhe State L’)Ppasmon Mot on the Yy wiiHullv Musrep(eSen‘E

slfuct in this case. The Stade tontend that Clacke on August 1,3014,
4 llwas brans Poded{-.o the h-a\ium)( next 8 the couctroom in the Reno
siTushee Couct ond was old by his m”mmm/ ok he was idenhfiad

oty Yhat ha“wa?’ W a line vp.(see p. 4 Opp> Mot. lines 2i- -23).
7 Uarkes Declavahon which 1s aftached b bhis Mokion +o withda w

3] Plea 1s Clear. LlarKe Aid not declare the above, as claimed b the

q iState . |

ol  As to cectamn irrequlacities noJreA in the Stades Oppositon Mohon
X \}as Clarke wiade the mistaKe bY vsing the word hallway posed
0 Sallv Poct’s The fadts ace shil the Samz , Clacke was misied by

34t tounsel in the "Salld Poct” \eadmﬂ to Depact meat #4 a the Reno
Wit Justice. Court on Augu:)“ 1, 2018, The onlY Fabricahon hear is the
BliState contenthon. This constroversy can be resolved b? Viewing
lPlisorveitlance Poahjefn the "Saily Poct” lcadt'nﬁ to DePT# Y f
Wiatthe RIL at approx 94200 am or tonduct a evidenhary
L hmfmﬁ wherein these wdividuals have 1o Swear under Penaliy
‘é)'{: Pedurj .

The Stalde asserts thed s unsure w‘h\r a hne up would had been

[
3

1| Promised or even requested. Fiest of all if the attorne? did not
23 ' want to tonduct a line up that should Yad been wade clear from
e stact gﬁf‘aﬂf{ Since. appofn'('&ai tounsel had NO DEFENSE, Clacke,

decided to r&rues{ a hine UP Pﬁrhaps the Passage of time. would
nncrease Clavike not bﬂm&j idenbfed in Prelimina¢y hearmg

7 of 14 V2. 203
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As to Mlarkies Declacation attached 1o hus Mobon 1 wihdiaw Plea thns was
fofter reviewing Discover? on Odﬂb&r ¥, dor\qa.

Heme now n l’ﬂ’ms)spect the Praomise of a line up was onl¥ a Pﬂ“‘ms&
U0 Subject him to undue coercion. The PD Gnd DA ofbic e used ClarKe s

’ not ‘wwﬂ the PhYSﬁ'na,f aboitdd to sec who would be Pt"(isc.af; at the

| B liminald hEarZag . The h'n-e«u.P Fr&’chSe_ was used to claim he was

lfwas not anticipated is that Llacke would go Pro se,and stact as K’;;ﬁg
tfhacd qu&SHon abnut his re‘)f&SE’,ﬂ {"A'Hﬂﬂ. The Plan is not worKl'nj

v . . rd
_‘UneS& M‘mﬁma.l P(@Ceedmgs .

ZO,_; The Sate relied upon Malina. v. S'l-ai-e) 120 Nev. 185 87 P34 533 [2004) . This
yARs

{ Tn Llarke’s case, Appointed comsel'discussed and evidence at any Pm'nt

: T’l‘le«S Mr. Hw'cKm::m o‘wj - whom Glarke, has never SPOH& +o or SELDy

I was under the Lalse § WpTE Jmm a.PPom‘serl counsel was on a Defense
Nohce of waivee of Aq)[)eamno& for Preliminacy hearing 1o ensure he toould
1deahfied in a lhine bp when n tmth, 1t was No bine up- Bot what

out <o well 'Lor Yhem now , What l’\aP?en {ca Fundamental Fairness in

In any event a?‘)a:vd-ecﬁ. counset agrﬁed to the line up und so chd the PI:;Of‘
Public Defender or it wastd not be an the Lomputts Vs, Bertschy oo

L ALS reaalmg ‘Fram Aurmg the -Qrst and onlY I- \A}ﬂb VkSsb with Clacke at
WS on Julv 30 Ao, The Promnssezi line up chd'nt ha?‘)cn based on o conflich

O‘F‘ m{ered' Olr\d in&{:f.—e-cfiuu 055184&:‘169,. (hi COuRsel .,

case 1s thssembler th ClarKe fnse. ry oot
Digf PO

fwith Liarte, Accor(jt’ng to Ms. Va\e.eﬁc:éu,3§'3~a hd not review Clackes case

APPu{nHzi counsed never discussed any OF{:{}::M- with Llarke snlv Pr{San Hwe,

L\FFoin‘reAf counsel cl(cl not have « cieﬁmsa)

got g
V2. 224
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§ APP pinted counsel never went over The guil%y plea Memerand ot with

{ Clacke or 1L tonsequences Pr(or tv entering his plea.

?&pi)'(w 900 am - The thea appoin‘ceci comsel Ms. Valencia for the

Ut was handed back throuah o Vady Bai 1ifF minutes before Llarke
Tolumtary and in%elhj:e-ﬁ's‘;. ®

on Aigust [, 2019 with the understanding that he would enter o guily
| Plea b the chage of Burglary... At thal Hiwe the Defencant had the

H owledaa,tn Supparl the Defendants tontenton that he was promised

225

 Proof of this fact can be cirtified through video surveilance in'the
Second Tudicied Dishaict Lourt. DEPartm&\f- 15 Augudt 24,2015 at

Fn'rs*}) and tast Hwe,handed MarHe the Guitty Plea Memp andvm

‘bf’_‘Fﬂ{“& ClacKe entered h.\s P!&’{.“ As such LlarKes Plea was nat Knou&iﬂﬂf

f&S ts ‘ﬂnre S.Jmlﬂfs. aSSerﬁon ﬂ'\ﬂi C[arK& wa;tfed his pfd\i;mfﬂar‘? }’\f_’aa";ﬁg

Vided sveveillance from the restavrant and made the decision 1o

i a,r:cept P%ea, negq ptiaktion. This s purt c:mjeururf_. why 2 Tt 15 tonclusive.

evidence CUarke did not receive Discovery until October €, 201,

see Louts Minvtes of Oct. 33,2019 1200 pim. Also see Exhibit A atached.
During the canvass Clacke was under Duress. His plea was not Knowing,
Valuntact and intelligent. |

The Shate Focther assumed thece is nothing in the re;co(af, or Lommon

 live up... and was told that said line up occurved. And there
is nothing in the record to Svpport his assertion that an alleged

hne up 15 what cavsed him to waive preliminary }w:ar;ng. thw daes

the State Know this ©
‘® BoYKin v, Alabama. 395 U.S.23%, 83 Lied . 2 71 (1964).

g0 1§ - V2. 2
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W there 1S ne commion Knnwledga o support ClacKes Contenhon . WhY

then was appaintuf counsel Ms, Bertschy readinﬂ tomputer notes from

lanother Public D efendevs compuﬂr on JulY 30,2019 discuSSInji a hine

tup with Llacke.? (eds T-web dated Tulv 30,2019, af Washoe County Tail ).@

1 LlarKe alleges that the Depul—~// District Attorney Mar ah Norﬂwingtvn and

,Pr(or b‘jfi‘)bfmﬁd’:PUBlfc Defencler Ms. Eertsah\" ton sp(re.d t withhotd this
.' f,xcu\Pa_‘I:UrV evidence from LlarKe as o matier of custom and bhabit.

Llarke has set out reasonable seredibia ongd od (-lc]daﬁ’, arounds to Moustade

{Hhat the Par-po(‘mance. of his a.ss'aan ed abbrroey was ineflective assistonce. ancl

activel ¥ (E’)(P_Se..'\tinﬁ (:omcliat‘i'-nﬁ mierest unzec Taylor andl Suilivan.

GRounDd TIT
CLARKES CLAN OF FACTUAL TNNOCEACE 1S Su PP oRTED BY _THE FARCTS
TInbroguchan i
The Nevada Supreme Couct has established that witihvlrawal of o

gu'I\-H plea mat ke warvanted when theve is a “credible claim of
?{:ao’rpwl mnocence and [ lacK of prejudice to the State . "Mitchell v.SJr.snfcl
104 Nev. 137 141, 848 P.ad 1060, 1062 (1443 ).

In this tase  thece is credibility to Llarkes tontention that he Is
(:ac}uaﬂr innocent of Bwﬂ\ar\/.

16

@) On UM 31,2014 defense filed o Notice of Waiver of Appearance for Preliminary
Hear\'ng Pur.suant to 178.3%¢ and State V. Sargeat, 122 Nev. 219,128 .34 1052
(2006)7 wh? 7 Wh? wos'ant the reason o Tthe Mokion not memorialized

in an¥ vecord? Isit po ssible it 15 memetialized n the Attorn €y -Client privil eja?.,

[

- |
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_fﬁguem&n’t."
The Stade alleges that on March 1,8019 Clarke enterecd the Taste of Ch;caﬂo rest -

o pehit lacceny on two prier occasions. but evidence oNiv Show that he endered
the restaurant and thet at one Po;nt,aSKed a customer W it was open y and

when the cu‘s*h‘lmer offended him bV Cauinﬂ him Q'Nx'gger'i he then ook The

. 'I'ipjar maney out of velaliction.

U Defeadants tonteabion . he had no wmonev on him when he entered thaet

227

Clace s ;bhacgecf weth the offense of Burglacy yin violahon of N.R.S. 205.0bD.

ovrant with the intent to commit lacceny thecein after hav’inﬂ heea comvidect

ClacKe point out The surveitiance Foatagﬁ inside the restaurant reveal ClarKe

waited for the customer 0 urn her head Whereln he reached into the tip jar,

obtzined the cash ond deoar‘t the Scene .
Stde's Contention that be entered with the inteat B commil larceny therein
15 pure speculation given that he had $ 377 dollars on his pecson when Crﬂ‘er;nﬂ

the cestavrant.
The Stz2fe claim 1t 1s not troe that Clacke ;Haﬂ:?fﬁ?idol-,!a?s% ofr hisiperson

when ﬁn-l'er{ng the \“ﬂcs-l-au{;c.s'\ff And that after lea \fmﬁ the restauorant with

the tip wonex, the swnee of the restavrant, Steve Petn, was able
4o SJroF him from Stttmj away until Police arvived . After be'mg

delmned by Polfff,, a Seareh of Defendants person Lonel a tolal

of $3>5 dollars the ¥ 25 he stole from the —HP ja(‘. Per booK:'ng ree:—
or‘dslthe Defendant hacl 50 on his person when he was booked inty the
Washoe Coundy Jail. Thus, all the fack establish thet, tontrare tv the

restavrant. Further, even if he did, the video surveillonce Shows the

!

V2. 227
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Hbehind the counter and thece is a tspJar it of cash, AMrer the Defendant

next o the c.u:r\'omer, and as Svon as the costomer torns her Inea.d, he

] eveals ; from The moment the Defondait watks irtn the restauvvant unk]l he
thas the tip monev in hand. takes 7. seconds. Although oS passible et

A‘Jdne Defendants stalement of evente pecorred  1s nok possible, tSPﬂLlaHv

1qiven the tacts that the Defend ant had no money 0n him when he enterad

P that restaurant.

( (see Opp.l"’!o‘t Yo Defs Mot WHhd caw PIeA"pp.a pa-1-17.)

(ﬂue.shon How does the state Know that ClacKe. could see wo worker s-lanrhng

ideny Clarke rtqutsﬁ boe cliscoverd; Hewoever, the. Skde has not uphetd ts

;Deﬁendmﬂ: waleg by the restavvant on the StdeUumK PﬁarmJ ’chrou_:}h

ithe larga wmdows where 1t can gleacly be Seen theve is no worKer S1‘anrlmg

WalKs wm the font deor of the reStaviaat , he Walks up tv the CzJunte(‘,S"an/)S‘

ITeaches in and steals the cash sut of the ‘):ip Jar, This enhirce series of

l:e,hmd the Covnter and there s o 'l:lPJar fol) of cash?
‘.T.n terms of Clarke havmj $ 3717 dollars on s person when booKed 1nto
V\Jashwe, Lounty Tail. LlarKe have tanclusive evidence hom an emplo\lfe

;OF e Washoe Count? Sheaffs DePartmmt who can attest o the foet
Llarke was bookK mty Washoe Lounty Tuil on March 3, 2019, with $3)77

1

dollars on his pecson. This 15 the empia\teas IN# at Washae Lounty
_ga.ll W27%3%. The Stale has a,H-amvaal t alter the facts of the case bY with-
halcing Brady Material. The State has Submidded 10 this Couct a request to

tonshiutis nal Db\uga‘hbn vnder Bad? v. Mm\ﬂm/f 313 U.S. 83, 83 S.04 144
(14 63), States re:,ue&fb denv Clavice’s Mohon anchsco»/er‘l th at \'GQUFSL

shaould be demed

ot lg V2. 228
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The Shfe's SuPPreSS;On oL the ¥ 377 doliars is a violabion of the Due Pocess

Clovse of the Foorkeenth Amendment .
See Brady v. Maryland 373 0.5, ¥2,%3 S.ct a4 Lige3).

| ad

1P e a2 g g
o R e T s e e

4 Crimina! inteat formulated after 1awful entey with not satizly bueglary

51 statute NRS. 205,000 Stafe v, Adams 1475 58) P.2d §65 . 44 Nev. 503.

b |

_’ Dne of the essential elements of bur‘giar\’ is the entry of a bu:MnJ]
i

un’rh The. mhant 1)) cOmms‘t 5mnd or peJ—nl lare. en‘r oy an W +eionY N.R.S.305 ‘ :

1 0L0.Subd .1 Sheriff . ClacK County v. Hicts 1373 Sob P.2d 706 29 Nev. 72.
) also sea s Sheriff. ElavKe Co NevisviSteven ;198 b30:P2ib 156,97 Nes 3b,

R

W Based on the dokality of the Cireomsiances as desribed above
0l aeke has carried his burden o demonshabe that his plea was not |

& voluntarity, {nl'&ll{_gen HY and Know?nﬂh’ entered and that it wouid

| be falc ond yust 1o allocd him 1o withdw his plea. Thewe has been
ta fuic an d yust reason Prnuizled Yot is Su??or{:%l hY endence which
rh Would a![ow the Delewdant bv withdzw his 3ufHﬂf Ploa

1‘6’ C THs a,llejed that the Washoe Count? Publio DE'CER&‘B{'.S o-P‘lee‘/&

1! mcludmg Stand Y founscl refose b reveal athorned worK
20! pmd»uds t resolve the 1ssve. aboyt the. line - up. This evidence

Z}

s ney e ne

IS vital
27

24
25
b
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GROUND JT

PETIMONER ALLEGES A DEPRIVATON OF RIGHTS “GUARANTEED' BY THE DUE

PROCESS (LLAU.SE' a‘)’F The FOURTEENTH AMEM DMENT

STA’TEMEMT OF LA\,J AMD ARGUME!\JT

Conclu&ve B\lide.nce. Shﬂud 't\wa_‘l: on Marcch 2, 2019 D'F‘Pwet‘ G-ood.s body

rams Show hlm remn\;mg Un Known amouvnt of money From CJ&FKE.‘S

‘_]ou:Ke{ PoaKet a,llegedl‘( $$5 oD s%n\en -From thJa(‘@TlﬁlS amovat of

rnone\/ 1S not shown on Good's body c:am. .

_an'\l?‘(n-t'm'%

Conclusive evidence show owncar Capriol reparted that en March 72,2019

©

he retuened three §s. 00 bills, two $10.00 bills +o Ms. Tyrrell,as the

tip_jac monet. No bod cam: ‘FDO+aq9 Support those. bills were ve —

14,

imoved from ClarkKe’ jacKet pocket . See Exh A

1],

what is also not on bed™ Com, s O'F-Ficﬂr McGurK removed a unKnow

Lamount of money from ClacKes rlqht Dan’rs RocKet lame.c( it with

15

manies remaved ‘From Jach} pUaKeJL' ond c,Imm&c( lt was the Sh\en

2

tlpjar maneX. The vepoel is destorted,

I7],

WITMNESS TO THE FlGHT ’

"I ranofter him sutside and others from inside S-h)pped him”

1%,
i/

See, She.r'a Martinavrich 5+a+emen‘t)

A0

This is in conflict with Steve Peto statement, The fuct | 1S, & ﬂmp}o\)@.c_

Al

OY'hI.S;Ph‘iSiCa/“\l' COmE(or\'h‘:/l Clarte beat and robbes him -then van

m to Mr.Peh's restaovant when RPD arrivez[-~_li~.4hm¥ﬁ=nﬂlch,Pe:l'a ond

A%

Tyerell witnessed the fight bt worKed in conterdt to su ppress 1T,

AL

Lonclusive evidence Show a Cedl was made re,portmq a_-th\nt Whtness

[repocts veveal the ’F\qh't wosant between UarKe and Bto. Ttis safe to

Al

ole.c)uce, andgther person was involved other Than Peto gf‘abbvnt] ClarKe

1.,

A3

as fﬁpoﬁt&ct n Petos winess shtement and Police cepo ot

T Fow do You Knaw haw t’«m);l’t money was w the —t’upjar ? What haPPm -lvdonéaf %13!36

T
[

i ot |9 -
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| Restaymivt S'ur.ve;ilangea Shovuld showo Pe'l:O}Marti narch ond the vnKnown

employee coming ond going the night (3-24‘_’!}6[0{*&(& was arvested.

Why ¢ Ms. Tyrell .siﬁ%eci z

oo The lad¥ costomer [ Martinarch) went out

the door Yelling at him CLlarke) to give my

S“'A(H_‘:S“T\“

moneY baoK . T toidvm‘( bass L!’eh) and he also

wWent ou‘l:'siziﬁ_ .. -(C\C_-'a,t Tyrell $1Z<+cmﬁnt'>.

| ClarKe gave The moneN bacK to Peto who accepted it but failed o veport

{this to RPD and atlowed his emploYee beatl and rob Clarke then run n

the resturant when RPD arviverl. Again Ms.Tyrell State ment was sanitized,

The poh'c-e report vead that Clacke was be{nj Yelied at for taang the meney,

1ziithe Some was dene with the PST. Unfortunatly, this excvipatory evidence

|wilt nat be presented to o jurY. Why ? "{‘/Iariiﬁ was net avowed o view all

resturant surveillaace or body com evidence due to time limite at WAT.

]5(6-?2 w;th Inveshgator for PDS office iweb Oct ‘i{,za\CI) -

|ONE WITNESS STHTED SHE SAW CLARKE LEAVE THE Resturant ©

. T Zaw the male..‘CC.laeri) CII)ELKN leave put the Front'i.,

( tf statement of Tyrrall).

Probable cavse dﬁLiar&u‘:l’eﬂﬂ, Police repow‘t, FSL indicate tlarKe "ran

out the door’ Resturadl survéilance show ClarKe Walking out the door.

Words mean Something n burglar‘f Pﬁose.cutfa‘n contex. (.IQUV\..DU'L“SUQQES":

FLIGHT = Guit. LlarKe was in ?iquhi: From assault and robbery.

23,

MODIFICATION OF WhTNESS STATEMERT -

A

Probable cavse ,Police and PSL reports indicate Peto informed] officers

that ClarKe enteved the business took m.onE\! out of his Etﬂpiq"legs,tip

jar, and tan out .“Mr Peb did not au've this Statement

Abl.
7

2

T} appears each mdividua | is obstrocting justice foperating under o Code of Silence.
It - - = T ~ .
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Prosec.utors have the absalute dt‘swatfo_n to refuse to ‘ProSeeteJ{/e_ case W

they suspect police misconduct . Brody v, Mary iang, 373 U.5.%83 (1963,

|requires the prosecutor to discloce evidence that may £Xpnevate

TtQ»}-a

o defeadant ond could be used to impeach a government witness,

(4,

So a prnse'c,otor has greater motivathon 1o looliK behing the cortain,

The State has withheld Bra dy Matevial that is favorable b the defense .

i

|

and matevial b quas'l:{ans of qu:'h': or to punishment .

|[Due process] tends to secore equality of law inthe sense that it makes

o r.equire,cﬁ mimimum of proh.atian for ever one's rightef life liberty

e,

and PTDPE(‘"’Y which the IlanrE,SS or the IEC{LS}a'IurE. may not with —

M,

hold. Dvur whoie SYS+em O\C law is predlra'le/{ on the qeneraJ

fondamental prmmple 01C equality of apphcafban of the lawl .

2
U TTuAX v, ﬂorrlaaw 351 U.S. 31a %5!(!‘?2!)
1l " Due process of law recw:r s that the proceed g Shail be {ir. .

is

—--.

it

,deer V. MaSScm\w.seHs A91 U.S.97,)16,117 (maq) E;uc,haHe.rv New VorK

319 ys, 447,424 (1543),

17,

lonvecely, “as applied to a ciimina l trial, denial of due process 15 the

5,

1 luve 1o Observe that fondamental fairness essentral 4o the vecy c.e_anc'ei)t

lofjustice” Ta order to declare a denial of it .. . [the Lourt] must

’ﬁnd that the absence of that firness fataily infected the trial; the

atds complained of must be of such quality as necessarily prevents a

_'C:a;:" trial. Lisenba y. Labiformia, 314 S, A4 1 A3 £1941),

-

LONCLUSION

_® Al charges be dismissed with Prejudice,@ Order a Evidenhary Hearing pr ®

i and anteother relief this Lourt deems jusf ond Proper.u)'r#hdmm‘ of Plea_,

27

T declare under Fenaih of Pf’fj&[;l'(}?'t"fa:t the above s trve and correct.

2%,

pate: Wi 19 | it Oithona

Anthor? V' llarKe T pPrse

\'4

o Sl DA Ie
}b_@e‘lc{ fc‘:'hi“:mjéf‘ ‘ \/2- 234




AFFIRMATON NES 2349B.030

4Thss documeat’ does not_contain the cociat security numbers of any Person ¢

A R/

Anthoae Clar ;ﬁlﬁiablv_

. Pe“.‘h.“"'Oﬂtl"“ I)\ p‘ I]b S& “

wWhshs Cﬁuwf‘f\ Ta:i

|,

2
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L

—

151,
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170

18,
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A3
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H o, There 15 no bodg Cam %a’m\ﬂe o SuPpoo‘t those bills were removes fom

234

.

DecLARATION 0F Antnony ClAcKe

1, Anit ond Clarke s the B@#@?ﬁ‘dazﬂ‘rfn this action and deciare the ﬁo“uw?nﬂ:
I. On March 33014 T was arvvested and a_harjpci by Bena Police Depacrtment
{Hor Burglacy .

& In this peocess officer Goods bod\/ cam Show him removing unKnown

{amourﬁr of money from mv jacKed pockeT alleged(y $ 35.00 sholen fram Hp jar.
3, That money was not $35.00 from the {{Pjar. In ﬁclctj mon ey Yemoved from

m jacKet was less that 910.00.

1. The ‘i;ip,jar;.mane\; T gave back to Petn, wWhen confrante: by him and
withess Marhinae{ch outside restaurant which was less Han $35.oo,
more hKe 9 i.oo,

&. 0Hicec [‘,apr}olf repor%ed March 27,8014 he redicned three $5.00 bills two
10,00 bills 1o Tyrrell as the stolen Yipar money,

oy Jac ket pocked. why *

7. The factis that T witnessed arrasﬁng pfficer McGurK remove UnKnow n ‘

amount of money from my right front pants pockel join ™ with money from
my jacket then repoded on his official report the stoien Hyp jor monev was

found in my JackKet pocKet which was on bod\f Cam.—poduﬂc.
%. WhY was ant: an\{ﬂm'nﬁ recorded on bodd com (2

out Yy Parﬂs PoaKe+ ?

i

bhout wmoney beh’\j baken

A4 Why did'nt the &(YES‘Hnﬂ offaicer re port he vemoved money not oaly
Kom my jacKet pocket, but my pants pocket as well ?
0. T personally have never witnessed atip jac only contuin §.5:00 bills

and $10.0d bills - with no one dollar bills or oINS,

H. Witness Katherine repocied no money was in the Hp jac as she returmed
0 the foont counder.

I declare under Penalw of Pe‘jur‘t Tt the above s Hrve and corect.
DA’TEA\ ) ‘\Gl ' 17_ ki _G,/‘f‘xﬁ;f’m ﬁ“ﬂr“]{’h

[4
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1

ORaof OF SERVILE.

I, ’In'l"i'aon‘? Clarﬁa/am the Dtﬁendant fn this af;i'fnn arad ’ﬂ’iat
on e 15+h day of November ,200 T Served a true cory

OF Ctl/—l-ac-'h-ﬁﬁf f;‘%«)me/{\t caddiessed b :
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350 S. CENTER ST.
RENQ, NV 89501-2103

WASHOE COUNTY (775) 374300

(800) 762-8031
PUBLIC DEFENDER FAX: (775) 337-4856

www.washoecounty.us/defender

b
October 8, 2019

Anthony Clarke
Washoe County Jail
Reno, NV 89512

Re:  Case No. CR19-1352 FOR HAND DELIVERY
PD No. 19-2128

Dear Mr. Clarke:

Your Sentencing Hearing is scheduled for October 14, 2019 at 9:00 AM in the Second
Judicial District Court, Department 15, Reno, Nevada.

Please find enclosed a copy of your discovery. Pursuant to law and office policy, the

dates of birth, addresses, phone numbers and social security numbers have been blacked
out. '

Because these reports eontain information that may be used against you, please keep
them in a secure place. Please do not share them with anyone except your attorney
and invcstigator.

I you have any questions, please contact me at (775) 337-4816.

Sincerely,

LORENA VALENCIA
Dgpuﬁy Pubiic Befender -

:vbg k
Enc.
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PRESENTENCE INVESTIGATION REPORT Page 11
Anthony Clarke ' "
CC#: CR19-1352

V. OFFENSE SYNOPSIS

Records provided by the arresting agency and the prosecuting agency reflect that the instant offense occurred
substantially as follows:

On March 2, 2019, officers of the Reno Police Department responded to a local restaurant on a report of a
fight.

Upon arrival, officers detained Anthony Clarke, the defendant. The owner of the victim restaurant informed
officers that the defendant entered the business and took approximately $35.00 out of his employee’s tip jar
and ran out.__Surveillance footage revealed the defendant waited for a customer to turn her head wherein he
reached into the tip jar, obtained the cash and departed the scene.

A witness then ran after the defendant yelling at him for taking the money. A restaurant employee recalled
seeing no money in the tip jar as she was returning to the front counter to assist a customer and also saw the
defendant quickly leave through the front door.

- A search of the defendant’s person yielded the money stolen from the tip jar in the defendant’s jacket pocket.

...... The defendant informed officers the money was his and denied taking money out of the tip jar. The recovered
cash was returned to the restaurant. A records check revealed that the defendant had two prior convictions for
petit larceny.

The defendant was taken to Renown Hospital by REMSA to be medically cleared prior to being transported to
jail. The defendant was medically cleared from the Hospital. The defendant was then arrested for and
transported to the Washoe County Jail where he was booked accordingly.
V1. DEFENDANT’S STATEMENT
[] SeeAttached [X] Defendant interviewed, no statement submitted [] Defendant not interviewed

The Division interviewed the defendant on September 10, 2019 at the Washoe County Jail. He was presented
with his Nevada criminal history and agreed with all of its contents. Due to time constraints, the defendant’s
California history was not presented. When asked about the instant offense, the defendant stated he needed

money for drugs and that he was under the influence of alcohol and drugs. He also stated he had been-awake
for 24 hours at the time of the instant offense. The defendant would like to be sent to a treatment program.

VII. VICTIM INFORMATION/STATEMENT

VIC2249686: The money that the defendant stole from the tip jar of this restaurant was recovered and
returned. Loss: $0.00

V2. 241
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0/
CLALKE) AnT2tony,
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o A
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5
6
7
8

ARRESTING OFFICER(S) PR TRANSPORTING, OFFICER(S) -

AND 1D § e GurkK a ¥ AND ID #

PRIVATE PERSON MAKING REVIEWING S VISOR -

THE ARREST (Citizen Amest) : AND ID # Al 2o

The undersigned, Mbéyfjé , a palice officer, of ;’Z%‘?Z)

. hereby
declares under penalty of perjury, that the above-named defendant has been amested on probable cause and is subject 1o detention for tha abovelisted oﬁense(s) Either
personally or upon information and beliet this officer leamed the following facts and circumstances which support the arrest and detention:

- Séé A(H‘ﬁd@fl’

RELS TO ‘ DATE BY
DISSEMINATION IS RESTRICTED TO CRIMINAL JUSTICE AGENCIES ONLY. SECONDARY DISSEMINATION TO NON-CRIMINAL AGENCIES IS PROHIBITED.

WHEREFORE, Declarant requests that a finding be made by a'magistrate that probahble cause exists toghold said person for preliminary heanng {if charge is a
felony or grom misdemeanor) or for tnagl(uf charge is a misdemeanor}. <_\2 /(/9
Page : \ of DECLARANT F 1o 1HEA

REVIEWED FOR PROBABLE CAUSE (PC)

PCFOUND [ PCcNOTFOUND [ DATE TIME : , MAGISTRATE
DEFENDANT ORDERED RELEASED, DATE : i . 'E?Glg EféE
$-30B (REVISED 1/16) .
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DECLARATION SUPPLEMENT
Page: 2o0f2 CASE# 194180

On 3/2/19 at approximately 2114 hours Officers arrived in the area of st/ Lake St on a report of a fight.

Officers Good and Caprioli arrived on scene and detained an Anthony Clarke. Owner of Taste of Chicago,
Steve Peto informed Officers that Anthony entered the business, took money out of his employees tip jar,
and then ran out. : (i o . A '

P . : R [ .' P M . ; AN ?
7

. Anthony is seen on s;:cﬁgj;x footage walking eastbound outside of the business, enter and direcily go to the

N

“front counter. Anthony waits for a customer to turn her head and then reaches his right hand into the tip
jar and quickly leaves the business through the samc door.

Anthony was chased by Steve who attempted to stop him until Officers arrived on scene. Steve was not
able to hold onto Anthony. Anthony did not attempt to hit or make advances on Steve but continued to
run away.

RPD records confirmed Anthony had two convictions for petit larceny through a prior history check.
Anthony had a prior arrest on 12/26/15 for petit larceny with a conviction on 12/28/15 out of RMC.
Anthony also had an arrest on 10/17/15 for petit larceny witha conviction on 10/20/15 out of RMC.

Anthony was arrested for Burglary and transported to WCSO without incident.

WHEREFORE, Declarant requests that a finding be made by a magistrate that probable cause exists to hold said person for
preliminary hearing (if charge is a felony or gross misdemeanor} or for a triat (if charge is a misgemeanor).

Q% c
REVIEWED FOR PROBABLE CAUSE (PC). DECLARANT (\ 1 rﬂ LD.# 14824
PCFOUND [J PCNOTFOUND _[] T V]

DATE: .MAGISTRATE PAGE OF
DEFENDANT ORDERED RELEASED, DATE: JMAGISTRATE
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FILED
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CR19-1352
2019-11-21 02:24:56
Jacqueline Bryan
Clerk of the Cour
Transaction # 76018

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff,
Case No.: CR19-1352
VS.
ANTHONY CLARKE, Dept. No.: 15
Defendant.

/
ORDER DENYING MOTION TO WITHDRAW GUILTY PLEA

Before this Court is Defendant Anthony Clarke’s opposed Motion to Withdraw
Guilty Plea, dated November 1, 2019. This Court has considered all moving papers and
the evidence presented at the hearing; it now finds and orders as follows:

I. Background and Procedural History

On March 2, 2019, police officers detained Mr. Clarke following a report of a fight.
Police interviewed Steve Peto, the owner of the Taste of Chicago restaurant. Mr. Peto
alleged Mr. Clarke entered the restaurant, stole money from the tip jar, then attempted to
run away. Mr. Clarke is charged with the offense of Burglary, in violation of NRS 205.060.
The State alleges Mr. Clarke entered the Taste of Chicago restaurant with the intent to
commit larceny therein, after having been convicted of petit larceny on two prior

occasions.

PM
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On August 6, 2019, Mr. Clarke waived his preliminary examination. Subsequently,
on August 21, 2019, he pled guilty to the offense, subject to an agreement that both
Mr. Clarke and the State stipulate to recommend a sentence of 12 to 36 months
imprisonment in the Nevada State Department of Corrections. However, at his intended
sentencing hearing, Mr. Clarke orally informed this Court he wished to represent himself
and withdraw his plea of guilt. Following a Faretta canvas, this Court granted
Mr. Clarke’s motion for self-representation and appointed the Washoe County Public
Defender’s Office as standby counsel.

II. Principles of Law and Analysis

NRS 176.165 permits a defendant to move to withdraw his or her plea of guilt
before sentence is imposed. In determining whether such a plea may be withdrawn, a
court must consider the totality of the circumstances to determine whether permitting
withdrawal would be “fair and just.” Stevenson v. State, 131 Nev. 598, 603, 354 P.3d 1277,
1281 (2015); see also State v. Dist. Ct., 85 Nev. 381, 385, 455 P.2d 923, 926 (1969) (“granting

of the motion to withdraw one’s plea before sentencing is proper where for any substantial
reason the granting of the privilege seems fair and just.”).

Mr. Clarke argues he was misled by his defense counsel, improperly inducing his
guilty plea. Specifically, Mr. Clarke alleges he pled guilty based upon defense counsel’s
representation prior to his preliminary hearing waiver that witnesses were prepared to
testify he had been identified in a lineup. However, no lineup was conducted. Mr. Clarke
states he would not have pled guilty had he known no lineup evidence existed. During a
closed Young hearing, defense counsel asserted there were no case notes indicating
Mr. Clarke was advised regarding the existence of a lineup.

As an attachment to his motion, Mr. Clarke provided a declaration in which he
argues the evidence is insufficient to support the charge of burglary. He acknowledges he
took tip money from the Taste of Chicago restaurant, but asserts he did not enter the
establishment with the intent to do so. Rather, he states he entered the restaurant to see if

it was open, but decided to take the money after he was called a racial slur once inside.
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After considering the record in this action as a whole, this Court concludes there is
not a substantial fair and just reason supporting withdrawal of Mr. Clarke’s plea. On
August 21, 2019, Mr. Clarke signed a guilty plea memorandum indicating he had
considered and discussed all possible defenses and defense strategies with his counsel. He
further affirmed his plea was made freely, voluntarily, knowingly, and with a full
understanding of all matters set forth in the Information. During his arraignment on the
same day, Mr. Clarke affirmed he understood his rights, his attorney was able to answer
any questions he had, and he was satisfied with her services. He appeared to be aware
and engaged during this exchange, as shown when he prompted defense counsel to ask if
he would be permitted to waive his PSI and proceed to sentencing early. At no point did
he raise concerns that he had been unable to review discovery related to a lineup. During
his presentence investigation interview, performed on September 10, 2019, Mr. Clarke
admitted to committing the offense to which he pled, stating he needed money for drugs.
He indicated he would like to be sent to a treatment program. Again, he did not mention
any issues arising from his plea, information not relayed to him by counsel, or an alleged
lineup. |

The first time Mr. Clarke mentioned the existence of a lineup was in the context of a
motion for substitution of counsel on October 7, 2019, the day he was scheduled to be
sentenced. At this point, Mr. Clarke listed a number ovfidisagreréments with defense

counsel, including her refusal to provide him with lineup evidence. However, he did

not indicate his plea turned on the existence of such a lineup. Subsequently, in a pro se
Petition for Writ of Habeas Corpus filed on November 1, 2019, Mr. Clarke indicated he
had been told his counsel and the State agreed to perform a lineup before his preliminary
hearing occurred, which caused him to waive his originally scheduled preliminary
hearing. In this petition, Mr. Clarke appears to express frustration that counsel did not
follow through with arranging such a lineup but, confusingly, later told him the

lineup had actually occurred. When considered within the context of the entire
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record, these communications raise questions as to consistency of Mr. Clarke’s beliefs
regarding the centrality of the lineup evidence to his plea.

Finally, there are significant logical inconsistencies in Mr. Clarke’s argument.

Mr. Clarke was represented by a different public defender when he waived his
preliminary hearing than when he entered his guilty plea. It is unlikely two counsel were
similarly mistaken as to the existence of a lineup when a third counsel has stated no such
notation exists in either counsel’s notes. In addition, a lineup could not have been
conducted outside of Mr. Clarke’s presence. It is difficult to understand how Mr. Clarke,
who has significant experience with law enforcement, would have believed he was
identified in a lineup when he never participated in one. Finally, police records indicate
Mr. Clarke was immediately chased and held by the owner of the restaurant and

there is surveillance video showing him committing the alleged theft. This evidence is
consistent with Mr. Clarke’s arguments that the primary issue at trial would be his intent
rather than mistaken identity. Thus, it is not apparent why Mr. Clarke’s decision to plead
guilty would have turned upon the existence of a lineup identification.

After considering the totality of the circumstances, this Court finds there is
insufficient evidence to conclude Mr. Clarke entered his plea of guilt due to a mistaken
belief additional inculpatory evidence existence. Accordingly, there is no substantial fair
and just reason to permit Mr. Clarke to withdraw his plea prior to sentencing.

Mr. Clarke’s Motion to Withdraw Guilty Plea is denied.

IT IS SO ORDERED

DATED this £ [ _day of November, 2019.

7%1/#7

BAVID A. HAR
District Judge

M4
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A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-21-2019:14:24:56

Clerk Accepted: 11-21-2019:14:25:30

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Denying Motion

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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