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APPEAL INDEX
SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
10/14/19 SENTENCING CONTINUANCE EXHIBIT 10-16-19 2 127-136
AMENDED PETITION FOR WRIT OF HABEAS CORPUS 07-27-21 5 717-831
(POST-CONVICTION)
CASE APPEAL STATEMENT 11-25-19 3 302-303
CASE APPEAL STATEMENT 12-04-19 3 312-313
CASE APPEAL STATEMENT 11-23-21 5 896-897
CERTIFICATE OF CLERK AND TRANSMITTAL 01-07-20 3 394
CERTIFICATE OF CLERK AND TRANSMITTAL 01-27-20 3 402
CERTIFICATE OF CLERK AND TRANSMITTAL 09-08-20 4 619
CERTIFICATE OF CLERK AND TRANSMITTAL 12-03-20 4 636
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 11-25-19 3 304
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 12-04-19 3 314
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 11-23-21 5 898
CONFIDENTIAL DOCUMENT — LETTER PROVIDED AT SENTENCING 11-25-19 6 21-23
COURT NOTE — HEARING 08-13-19 2 51-52
DECLARATION OF ANTHONY CLARKE 10-20-21 5 854-870
DEFENDANTS WAIVER OF ATTORNEY CLIENT PRIVILEGE 11-25-19 3 296-299
DISCOVERY 11-01-19 2 155-156
EX PARTE MOTION FOR ATTORNEY’S FEES 07-22-20 6 47-51
EX PARTE MOTION FOR ORDER ALLOWING 06-12-20 6 43-44
APPELLANT ACCESS TO SEALED TRANSCRIPT
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES 09-06-20 6 55-60
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES 11-18-20 6 64-68
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES 01-27-21 6 72-75
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES 01-27-21 6 76-79
EX PARTE MOTION FOR TRANSCRIPTS AND SEALED DOCUMENTS AT 02-11-20 6 24-26
PUBLIC EXPENSE
GUILTY PLEA MEMORANDUM 08-21-19 2 59-64
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
INFORMATION 08-06-19 2 39-41
JUDGMENT OF CONVICTION 11-25-19 3 290-291
MINUTES — ARRAIGNMENT - 08-14-19 08-26-19 2 67
MINUTES — ARRAIGNMENT - 08-21-19 09-05-19 2 70
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 10-07-19 2 83
MINUTES - ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE — 10-16-19 2 123-124
10-14-19
MINUTES - ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE - 12-10-19 3 317
11-25-19
MINUTES - EVIDENTIARY HEARING - 10-23-19 11-12-19 2 208-209
MOTION FOR A YOUNG HEARING 10-11-19 2 111-118
MOTION FOR JUDICIAL ACTION ON PETITION 08-13-21 5 835-837
MOTION FOR LEAVE TO FILE MOTION PURSUANT TO RULE 23.1 04-17-20 4 504-508
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS TO FILE 06-18-21 4 663-665
PETITIONS FOR WRITS OF HABEAS CORPUS
MOTION FOR SELF REPRESENTATION AND AFFIDAVIT 10-11-19 2 105-110
MOTION FOR TRANSCRIPTS AT STATE EXPENSE 01-02-20 3 353-355
MOTION FOR TRANSFER FROM PRIOR COURT 07-23-20 4 577-586
MOTION OF EXTENSION OF TIME 11-15-21 5 890-891
MOTION PURSUANT TO RULES OF PRACTICE FOR THE SECOND 06-29-20 4 535-546
JUDICIAL DISTRICT COURT RULE 21 SANCTIONS FOR
NONCOMPLIANCE
MOTION TO DISMISS 11-01-19 2 157-158
MOTION TO WITHDRAW GUILTY PLEA 11-01-19 2 159-162
NOTICE OF APPEAL 11-25-19 3 292-293
NOTICE OF APPEAL 12-04-19 3 310-311
NOTICE OF APPEAL 11-22-21 5 892-893
NOTICE OF APPEARANCE OF COUNSEL 01-24-20 3 397-399
NOTICE OF APPEARANCE OF COUNSEL (Direct Appeal) 07-26-20 4 597-599




APPEAL INDEX

SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
NOTICE OF BINDOVER 08-01-19 2 1
NOTICE OF CURE OF DEFECTIVE SERVICE OF PETITION FOR HABEAS 10-11-21 5 849-853
CORPUS FILED 07-27-21
NOTICE OF DOCUMENT RECEIVED BUT NOT CONSIDERED BY THE 11-22-19 3 254-281
COURT
NOTICE OF ENTRY OF ORDER 07-13-21 4 710-714
NOTICE OF ENTRY OF ORDER 11-08-21 5 883-887
NOTICE OF FILINGS RECEIVED 11-04-19 2 163-176
NOTICE OF FILINGS RECEIVED 01-03-20 3 356-376
NOTICE OF PETITION FOR WRIT OF HABEAS CORPUS 12-11-19 3 326-333
NOTICE OF SETTING 08-01-19 2 28
NOTICE REGARDING PAYMENT OF ATTORNEY FEES 07-26-20 6 52-54
(DIRECT APPEAL — Filed Under Seal)
NOTICE REGARDING PAYMENT OF ATTORNEY FEES 09-15-20 6 61-63
(DIRECT APPEAL — Filed Under Seal)
NOTICE REGARDING PAYMENT OF ATTORNEY FEES 11-27-20 6 69-71
(DIRECT APPEAL — Filed Under Seal)
NOTICE REGARDING PAYMENT OF ATTORNEY FEES 02-28-21 6 80-82
(DIRECT APPEAL — Filed Under Seal)
NOTICE REGARDING PAYMENT OF TRANSCRIPTS 02-17-20 3 430-432
OPPOSITION TO DECLARATION OF ANTHONY CLARKE 11-01-21 5 871-873
OPPOSITION TO DEFENDANT’S MOTION TO WITHDRAW PLEA 11-08-19 2 194-205
OPPOSITION TO STATES MOTION OF DEFENDANTS MOTION TO 11-21-19 2 217-243
WITHDRAW PLEA
ORDER 01-07-20 3 389-391
ORDER 09-23-21 5 844-846
ORDER 11-08-21 5 878-880
ORDER DENYING MOTION TO WITHDRAW GUILTY PLEA 11-21-19 2 244-247
ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS 07-13-21 4 705-707
ORDER GRANTING EX PARTE MOTION ALLOWING APPELLANT 06-30-20 6 45-46
ACCESS TO SEALED TRANSCRIPTS
ORDER GRANTING EX PARTE MOTION FOR TRANSCRIPTS AT PUBLIC 02-11-20 3 420-421

EXPENSE (DIRECT APPEAL)
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
07-13-21 4 700-702
ORDER GRANTING IN FORMA PAUPERIS
ORDER GRANTING MOTION FOR SELF-REPRESENTATION 10-24-19 2 143-147
ORDER GRANTING MOTION FOR TRANSFER 07-23-20 4 590-593
ORDER PROVIDING DEFENDANT WITH COPY OF C.U.S.I.P. BOND 06-16-20 4 525-531
ATTACHED TO JUDGMENT OF CONVICTION
ORDER REGARDING INMATE REQUEST 10-10-19 2 102
ORDER STRIKING FUGITIVE DOCUMENTS 04-21-20 4 519-520
ORDER STRIKING FUGITIVE DOCUMENTS 06-30-20 4 549-550
ORDER STRIKING REQUEST FOR SUBMISSION 01-06-20 3 385-386
ORDER TO FILE RESPONSE FROM PRIOR COURT 07-23-20 4 574-576
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION RELIEF) 07-23-20 4 563-569
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION RELIEF) 07-23-20 4 570-573
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 01-02-20 3 336-349
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 06-18-21 4 666-693
PETITION FOR WRIT OF HABEAS CORPUS AD TESTIFICANDUM 11-01-19 2 150-154
PRESENTENCE INVESTIGATION REPORT 09-23-19 6 4-20
PRETRIAL SERVICES ASSESSMENT REPORT 08-02-19 6 1-3
PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION 08-19-19 2 55-56
PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION 10-04-19 2 75-76
PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION 10-21-19 2 139-140
PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION 11-21-19 3 250-251
PRO SE YOUNG MOTION PROVIDED AT SENTENCING CONTINUANCE 10-07-19 2 79-80
PRO SE YOUNG MOTION PROVIDED AT SENTENCING CONTINUANCE 10-10-19 2 98-99
PROCEEDINGS 08-01-19 2 2-27
PROPOSED CORRECTIONS TO PSI REPORT PROVIDED AT SENTENCING 11-25-19 3 284-285
RECOMMENDATION AND ORDER APPOINTING SUBSTITUTE COUNSEL 09-08-20 4 615-616

(Appeal)
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
REQUEST FOR CLARIFICATION 11-20-19 2 212-214
REQUEST FOR DISCOVERY PURSUANT TO NRS 174.245 08-06-19 2 42-44
REQUEST FOR SUBMISSION 01-02-20 3 351-352
REQUEST FOR SUBMISSION 06-30-21 4 697
REQUEST FOR SUBMISSION OF 07-23-20 4 587-589
MOTION FOR TRANSFER FROM PRIOR COURT
REQUEST FOR SUBMISSION OF EX PARTE MOTION 02-11-20 3 408-410
FOR TRANSCRIPTS AND SEALED DOCUMENTS AT PUBLIC EXPENSE
REQUEST FOR SUBMISSION OF EX PARTE MOTION 07-22-20 4 555-557
FOR ATTORNEY’S FEES
REQUEST FOR SUBMISSION OF EX PARTE MOTION FOR PAYMENT OF 09-06-20 4 608-610
ATTORNEY’S FEES
REQUEST FOR SUBMISSION OF EX PARTE MOTION FOR PAYMENT OF 11-18-20 4 624-626
ATTORNEY’S FEES
REQUEST FOR SUBMISSION OF EX PARTE MOTION FOR PAYMENT OF 01-27-21 4 639-641
ATTORNEY’S FEES
REQUEST FOR SUBMISSION OF MOTION 01-02-20 3 350
REQUEST FOR SUBMISSION OF MOTION 09-01-21 5 840-841
REQUEST FOR SUBMISSION OF MOTION 11-02-21 5 876-877
REQUEST FOR TRANSCRIPT OF PROCEEDINGS 02-11-20 3 411-413
RETURN OF NEF 08-01-19 2 29-30
RETURN OF NEF 08-01-19 2 31-32
RETURN OF NEF 08-05-19 2 36-37
RETURN OF NEF 08-06-19 2 45-46
RETURN OF NEF 08-12-19 2 49-50
RETURN OF NEF 08-13-19 2 53-54
RETURN OF NEF 08-19-19 2 57-58
RETURN OF NEF 08-21-19 2 65-66
RETURN OF NEF 08-26-19 2 68-69
RETURN OF NEF 09-05-19 2 71-72
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DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 09-23-19 2 73-74
RETURN OF NEF 10-04-19 2 77-78
RETURN OF NEF 10-07-19 2 81-82
RETURN OF NEF 10-07-19 2 84-85
RETURN OF NEF 10-08-19 2 96-97
RETURN OF NEF 10-10-19 2 100-101
RETURN OF NEF 10-10-19 2 103-104
RETURN OF NEF 10-11-19 2 119-120
RETURN OF NEF 10-11-19 2 121-122
RETURN OF NEF 10-16-19 2 125-126
RETURN OF NEF 10-16-19 2 137-138
RETURN OF NEF 10-21-19 2 141-142
RETURN OF NEF 10-24-19 2 148-149
RETURN OF NEF 11-01-19 2 177-178
RETURN OF NEF 11-08-19 2 266-207
RETURN OF NEF 11-12-19 2 210-211
RETURN OF NEF 11-20-19 2 215-216
RETURN OF NEF 11-21-19 2 248-249
RETURN OF NEF 11-21-19 3 252-253
RETURN OF NEF 11-22-19 3 282-283
RETURN OF NEF 11-25-19 3 286-287
RETURN OF NEF 11-25-19 3 288-289
RETURN OF NEF 11-25-19 3 294-295
RETURN OF NEF 11-25-19 3 300-301
RETURN OF NEF 11-25-19 3 305-306
RETURN OF NEF 12-04-19 3 308-309
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 12-04-19 3 315-316
RETURN OF NEF 12-10-19 3 318-319
RETURN OF NEF 12-11-19 3 322-323
RETURN OF NEF 12-11-19 3 324-325
RETURN OF NEF 12-11-19 3 334-335
RETURN OF NEF 01-03-20 3 377-378
RETURN OF NEF 01-06-20 3 383-384
RETURN OF NEF 01-06-20 3 387-388
RETURN OF NEF 01-07-20 3 392-393
RETURN OF NEF 01-07-20 3 395-396
RETURN OF NEF 01-27-20 3 400-401
RETURN OF NEF 01-27-20 3 403-404
RETURN OF NEF 01-30-20 3 406-407
RETURN OF NEF 02-11-20 3 414-415
RETURN OF NEF 02-11-20 3 416-417
RETURN OF NEF 02-11-20 3 418-419
RETURN OF NEF 02-11-20 3 422-423
RETURN OF NEF 02-11-20 3 428-429
RETURN OF NEF 02-18-20 3 433-434
RETURN OF NEF 04-04-20 4 501-503
RETURN OF NEF 04-17-20 4 516-518
RETURN OF NEF 04-21-20 4 521-522
RETURN OF NEF 06-12-20 4 523-524
RETURN OF NEF 06-16-20 4 532-534
RETURN OF NEF 06-29-20 4 547-548
RETURN OF NEF 06-30-20 4 551-552
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DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.

RETURN OF NEF 06-30-20 4 553-554
RETURN OF NEF 07-22-20 4 558-559
RETURN OF NEF 07-22-20 4 560-562
RETURN OF NEF 07-24-20 4 594-596
RETURN OF NEF 07-27-20 4 600-601
RETURN OF NEF 07-27-20 4 602-603
RETURN OF NEF 09-02-20 4 606-607
RETURN OF NEF 09-06-20 4 611-612
RETURN OF NEF 09-08-20 4 613-614
RETURN OF NEF 09-08-20 4 617-618
RETURN OF NEF 09-08-20 4 620-621
RETURN OF NEF 09-16-20 4 622-623
RETURN OF NEF 11-18-20 4 627-628
RETURN OF NEF 11-18-20 4 629-630
RETURN OF NEF 11-30-20 4 631-632
RETURN OF NEF 12-02-20 4 634-635
RETURN OF NEF 12-03-20 4 637-638
RETURN OF NEF 01-27-21 4 642-643
RETURN OF NEF 01-28-21 4 644-645
RETURN OF NEF 01-28-21 4 646-647
RETURN OF NEF 03-01-21 4 648-649
RETURN OF NEF 03-04-21 4 651-652
RETURN OF NEF 06-04-21 4 660-662
RETURN OF NEF 06-18-21 4 694-696
RETURN OF NEF 06-30-21 4 698-699
07-13-21 4 703-704

RETURN OF NEF
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 07-13-21 4 708-709
RETURN OF NEF 07-13-21 4 715-716
RETURN OF NEF 07-27-21 5 832-834
RETURN OF NEF 08-13-21 5 838-839
RETURN OF NEF 09-01-21 5 842-843
RETURN OF NEF 09-23-21 5 847-848
RETURN OF NEF 11-01-21 5 874-875
RETURN OF NEF 11-08-21 5 881-882
RETURN OF NEF 11-08-21 5 888-889
RETURN OF NEF 11-22-21 5 894-895
RETURN OF NEF 11-23-21 5 899-901
RETURN OF NEF 12-02-21 5 903-904
RETURN OF NEF 12-16-21 5 907-908
RETURN OF NEF 12-22-21 5 910-911
SENTENCE MODIFICATION MOTION 04-17-20 4 509-515
STATE’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS 11-08-19 2 179-183
STATE’S RESPONSE TO DEFENDANT’S MOTION FOR DISCOVERY 11-08-19 2 189-193
STATE’S RESPONSE TO DEFENDANT’S PETITION FOR WRIT OF HABEAS 11-08-19 2 184-188
CORPUS
SUBSTITUTION OF COUNSEL FOR THE STATE 08-05-19 2 33-35
SUBSTITUTION OF COUNSEL WITHIN PUBLIC DEFENDER’S OFFICE 08-12-19 2 47-48
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 06-04-21 4 654
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 01-30-20 3 405
SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 03-04-21 4 650
SUPREME COURT ORDER DENYING PETITION FOR A WRIT OF HABEAS 01-06-20 3 379-380
CORPUS
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 12-16-21 5 905-906

AND REGARDING BRIEFING
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SUPREME COURT NO: 83839
DISTRICT CASE NO: CR19-1352

STATE OF NEVADA vs ANTHONY CLARKE

DATE: JANUARY 4, 2022

PLEADING DATE FILED VOL. PAGE NO.
SUPREME COURT ORDER GRANTING MOTION TO TRANSMIT 12-02-20 4 633
PRESENTENCE INVESTIGATION REPORT
SUPREME COURT ORDER OF AFFIRMANCE 06-04-21 4 655-659
SUPREME COURT ORDER OF LIMITED REMAND FOR DESIGNATION 01-06-20 3 381-382
OF COUNSEL
SUPREME COURT ORDER REGARDING MOTION, REGARDING 09-02-20 4 604-605
COUNSEL AND SUSPENDING BRIEFING
SUPREME COURT RECEIPT FOR DOCUMENTS 12-04-19 3 307
SUPREME COURT RECEIPT FOR DOCUMENTS 12-11-19 3 320
SUPREME COURT RECEIPT FOR DOCUMENTS 12-11-19 3 321
SUPREME COURT RECEIPT FOR DOCUMENTS 12-02-21 5 902
SUPREME COURT RECEIPT FOR DOCUMENTS 12-22-21 5 909
SUPREME COURT REMITTITUR 06-04-21 4 653
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT - 10-08-19 2 86-95
August 21, 2019
TRANSCRIPT OF PROCEEDINGS - EVIDENTIARY HEARING RE: 04-04-20 3 450-481
YOUNG/SENTENCING - WEDNESDAY, OCTOBER 23RD, 2019
TRANSCRIPT OF PROCEEDINGS - EVIDENTIARY HEARING RE: 04-04-20 6 27-42
YOUNG/SENTENCING - WEDNESDAY, OCTOBER 23RD, 2019
TRANSCRIPT OF PROCEEDINGS - Motion to continue - August 14, 2019 02-11-20 3 424-427
TRANSCRIPT OF PROCEEDINGS — SENTENCING - 04-04-20 3 435-449
MONDAY, OCTOBER 7TH, 2019
TRANSCRIPT OF PROCEEDINGS — SENTENCING - MONDAY, NOVEMBER 04-04-20 4 482-500
25TH, 2019
WAIVER OF PRELIMINARY EXAMINATION 08-06-19 2 38

10
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FILED
Electronically
CR19-1352

2019-11-21 03:01:35 PM

Jacqueline Bryan
. Clerk of the Cour
Code: 3698 Transaction # 7602

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff(s), Case No. CR19-1352
Vs Dept. No. 15
ANTHONY CLARKE
Defendant(s).

PRETRIAL SERVICES COURT NOTE — PRIOR SUPERVISION

This document does not contain the Social Security Number of any person.

Signature: C“(?ﬁ) {]

Print: Carlos A. Mendoza

I-A

t

—

D56

V3. 250



V3. 251
Last Name: CLARKE Case#: CR19-1352

PRIOR SUPERVISION FOR THIS CASE Supervised by: L. PITT
(Defendant did NOT comply on this case.)

[ ] Out oF cusTODY —
[ ] ACTIVE WARRANT (this case)  [|REVOKED & POSTED BOND (this case)

[ ] No Supervision [ | DAS supervision

[H] IN CUSTODY ON (check all that apply):
[ ] Revocation (this case)

Current Financial Bail $ [ ] CashOnly [ ] NO Bail Hold
[ ] Supervision Ordered: [ ] None [ ] Pretrial Services [ ] DAS
[_] Specific Conditions of Release:
(W] Warrant (this case)
W] FTA [ ] Non-Compliance
Current Financial Bail $ 10,000.00 [ ]Cash Only [ ]NO Bail Hold
[ Supervision Ordered: [ ] None [W] Pretrial Services [ ] DAS

[ ] Specific Conditions of Release:
[ ] New / Unrelated Cases

* Charge(s): Top Charge:
[] Local Court: [] Outside Jurisdiction (Extraditable):

[] Pre-adjudication [] Post-adjudication Must Release Date:

Bail $ [ ] Cash Only [ ] NO Bail Hold

* Charge(s): Top Charge:
[] Local Court: [] Outside Jurisdiction (Extraditable):

[ ] Pre-adjudication [] Post-adjudication Must Release Date:

Bail $ [ ] Cash Only [ ] NO Bail Hold

REASON DEFENDANT WAS NOT COMPLIANT FOR THIS CASE:
M FTA’d  Court: RJC Date: 03/25/19

[ ] Rearrested Date: Charge Level: Bail: $
[ ] New Charge(s):
[ ]Revoked  Date:
[ ] Missed check-ins/tests [ _] Positive test(s)  [_| Violation of NCO

ADDITIONAL COURT NOTES:

Defendant was previously on supervision for this case and failed to appear in the lower court on
03/25/19. A bench warrant was issued for $10,000.00 BB with Pretrial Supervision if bail is posted.
Defendant was arrested on the warrant on 07/11/19 and remains in custody at the WCJ.

Revised June 2018 - he

V3. 251
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=91 03:03:21 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7602073

Recipients

MARIAH - Notification received on 2019-11-21 15:03:20.969.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-11-21 15:03:20.922.
PD

DIV. OF PAROLE & - Notification received on 2019-11-21 15:03:20.906.
PROBATION

V3. 252
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-21-2019:15:01:35

Clerk Accepted: 11-21-2019:15:02:50

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Prior Supervision for this Case

Filed By: Pretrial Off. CMendoza

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 253
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FILED
Electronically
CR19-1352
2019-11-22 01:02:48
Jacqueline Bryant
CODE: 2528 Clerk of the Court
Transaction # 76040]

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff, Case No. CR19-1352
VS.
ANTONY CLARKE, Dept. No. 15
Defendant.

/

NOTICE OF DOCUMENT RECEIVED BUT NOT CONSIDERED BY THE COURT
Take notice that the attached document has been received unsolicited by the Court.
The Court has not reviewed the document. Further, the Court will not review the

document absent an affirmative request to do so from a party.

/17
/17
/17
/17
/17

/17
This document was considered by the Court only if initialed and dated by the Judge

below.

Date Judge’s Initials

V3254
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al S‘T'r.&" alleges that on March 72,2017 Llarke enteved the Ta.s#a of Chizasg

a8 O reshaurastT i
e’
% With the mient o 2ommit lorceny thecein after hawng heen tonvicted on two

|prior ovcassions. August 1, 2014 Clacke weived his Preliminary heading on

on the advise of QPFO\H+Pol counse !, sobjected to an tigreemeat thet the Stde veco -

2%

l‘,{ apgmnf&ﬁl counsel’s advice . AUQQSA' zl,Zona ClacKe plead ittt o the otiense
A5

Al

bended a sentence of 12 4o 36 months imprisonment. At his intended Sentencing

Lof 19
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i hear\'na Crarke orallf nforced this Court he wishes represeat himse I Subsequenily,

alillartie Fled 6 wetten Mobion S+c.=£(n3 theve is a conflict of inderest between him-

aliseif ond the WwWashoe CountY Pubhc Defencleri ofthre .
And reffu&5+3n3 his u.PPo;‘nt.ea{ tounse! be released withoot swisditulion

of new counsel. Tn addition, during the October 33,2014, Clarke !‘ndfgafad
his,iftentitoseek the.withdrawal of hisiplea and if granted, -

proceed to trial.
In the Young hearing October 23,2019, LlarKke alieged insvfficient

Per‘{:nrman&& by his a,ssi_z]ned Public. De.F&ndér and allegecd he was misled

LD A ~

by tounsel at the Jushce CLowrt Shge of pmaeedings) which ted him waiw’nﬂ

niihis Pre hminary headrﬂ )

(3} This Court held a FareHa canvas, Sobseguently, Ciarde’s Motion for Seif-
i“ Re‘){‘e‘sen‘l”a‘kon was gran ted. And this Louct appointesd Stand by coonsel.
15 Duﬂ'nﬂ The hearin@ LlacBe indicated his Pre.Ferenca that Stand bY counsel

linot be a member of Washoe Loundy Public Defendecl office.
1 {{Subsequently, Clacke request for subsituton of ShindbY counselwas

BY deried, Washoe County Fobhlic D@aclincjer:s office was a.PPD'tnfE.cf.
14 ' . ,

2 oF []
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1P TioNER ALLEGES HE WAS DEN(ED EFFECTIVE ASSISTANCE DF (OUNSEL AS

{GUARANTEED' BY THE UNTED STATES LonsSTTOTion SIXTH AND FOURTEENTH:

b

AMENDMENTS.

|Trrocluction :

“The Sixth Amendment pmvicj es that a eviminal defendant shall have th&»r;'g Wt

Hothe Assistance of Coursel far his defense ! This right has been accorcled, we

O

lhave said, “net for its own saKe, but becouse of the effect it has on the abllity

lof the arevsed o receive o fair trial” United Slufes v.Cronic, Ybb LS. LYT, 653

1(19g4). T+ follows from this that assiStance which is ineffective n pres —

erving fairness does net mezd the conshtuhonal mandetz, see Strickland v.

'?\t\)aﬁsh’mgtnn, Hbb U.S. 0B, bD5-6b8b (1984); and it alse fliows that defecls

}

12k n assistance that have no probeble effect upon the trials outeowe do not

wliestabiish o conshitutional violahon, As a geneval matter; o defendant |
f

jalleging o Sixth Ameadment violation must demonstrate "a reasonable
R St

[probabildy thal but for counsel’s unprofessional erross, the resolt of
A <

the Pmceerﬁinﬁs wautd have been diffevent ” 1d,, at 694, — -

[There 1s an exteption to this gencead roiz, We have spared the defendai the

need of m‘"‘r‘\f!‘-"‘j Prﬂba !D,é—;‘i’géfﬂf—vpaﬁfﬂﬁi—ﬁﬁfﬁﬁmﬁ;ﬁuzs‘ e b;i\wfﬁ‘f 2] resgmed

20

Such effect, where assistance of counsel has been clenied enk rely of during

2!

o eritical stage of the proceeding. When that has oczured, the hiKziihool

£Z

23

that the vevdic is unreliable 15 So Wigh that & case-by~case nQuIry is un —

necessary. See franic, Supra, ot b58-059; see also Geders v. United Stales,

425 u,8.80,9 (1976); Gideon v Wainwright,; 572 U.5.335, 344 - 3u5(1a63) . But

a

onfy in "ticcumstane 25 of that magaitude” do we Prgo individoel inqutry

B

nin whethes Cou:\sel.'s inadea,u-fdf. Pevrf'-nrmc.nc& Underm'\ nclefl the

® Citing Mickens v. Ta¥lor. Wardlen, 539 v.5.162 152 Led Zd 29 (2002},

2%,

305 (1
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| reliabilidy of the g@gﬁﬁ, Lronic,supra,at 659, n. 3b. We. have held in several

coses that “tircumstinces of that magnitude” may aiso arise when the

1

idefendarts attorney actively represented conflicting inferest .

IF Shiement of Law and Araumen't

| Me. Facrsd Hthm&n was amouﬁeé wuns:! .ﬂum.si 3 201a. He revizward Clackes

lwithout Llarke consent. As of this daﬁ.)ﬂ,larKe has not spoKe 16 Mr. Hic Kman,aboot

this case.

3
q
5
bllcase Flles and condvcted what is calied o Mandaﬁr\! Stidve Lonference (“Mse’)
1
%
i

' Appomt&d tounsel Ms. Eerf&;hﬁl condoeted Clacke for the fiig + and snly time on

‘.'_Tu)y 30,2019 . during an T wleb visit ot WeT. The line-up was discussed in Some

iidetail. Clarke and appointed counsel agreed a line-up unlt be conclucked prior 1o |

p|the. Preliminacy hearing on 2-119. Ms Berfschy, was reading from anather PDS }

12t ﬁampu&&“ Scxeen weaning 1t was' 2omeman Knou)le.dge to support Llarkes

. Contenhon that he was Promtsad a line *uP'Prmr tn the schedvted Preliminary

15ion R-1-19. -'&Dweue« tHs &xc,ufpa.‘tbf\/.eu‘ldEnce. 15 'bPSng withheid from Clarke bY

both \Almhae Lounty Puloho Defendecs office ond the Washee Couvat? Dlé"‘ﬁ(_t

nl cHorneds 0”3\ (e,

On Tuly 31,2013, Ms. BertschY, visited Clarke at WET wherein he Sigaed & dacummt

1
enkitled: Nohce. of Waiver of ﬁppewanc:ﬂ in Preliminary bearmg with the Full r

lundecstandin g thal a line-up woold be held prior to Preliminacy heanng.

24 August fiy&019, Llarke was transpocted 1o the Reno Jushiee LoviT, Placed in a

’ZZ. holding arexq with othec prisonces — ClarKe was then directed bY Sheeiff De;:»ub'as

23//fp get on a elevainr - leading up~8§7frs to Department#"f wes he sat |

! fown Moments Boter Ms. Bertsch appﬂcnf_z} &‘am the side door )ﬂadms; ﬁ'am

o) DPpa ~toneat ¥ 4 and Said to Claske.” \/OU l)Jen“_ lanh'PlEd i aline -vp and

26| [the Witnessas are hear. Do you want to Su:,n the waiver. Llacke signed —

1 thmkmg he was idenhfied in o hne- ~up and prosecuhon wr}nesses was presznf

%1 |Clarkie was subjected to undue coercion. SeesDae v. \/JooAFurcl 509 F.34563.50(4heir,

2007)Video Sutveitlance From 'thg courtroom bock area wdl Show the tuth)

"lof-ti

[FPRSEEERPRU NUSITREIN SRS SRS
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Llacke learned latee that i was ho'l(ne—uPO\;dh‘f would Mr. Clarke waive oppearance at Prelim ¢
Recouse he didral wanl b be identified inthe covdroom by the witazss. Avgust 24,2014,
Llarke endered his plea with ne2wlY assigned Public Dedender Ms.Valencia . ClacKe ﬂxpminez{
how he was treaied by His Bertschy. Ms Valeatia Said "I Know her She 15 a good attoroey

She woutd not do Hial” ClacKe alse asked ahout The Prnsew%ian witnzss uho appen.—~

red ot Prehin on 8119, Blacke was told that was nol availcbie You would have b ask

the shde vefering to Ms.M.Nacthington. As of this dale,llarke has noideal who W any-
one,was ol the Pielimiaar? hear'mg GS O Proszcuﬁaﬂ withess. Clacke Hled Discover?

reques%'m_q this vee tafpemakion which is fled with +his Cooct. The Shates responsz is alsa filed

with this Couel. T4 appears the shale is over looking it's obligatinns under NRS 114,235 and Brady.

Oct 7,300a Ms Pusich was epresenting ClacKe . larke inc,u'xrvd aboul the. 1ssues rased =
wWith covasel Valeacia. Ms . Pusic b became: up seband said® Mavbe you Shoold represent your-
self oad +afK to the Tudze yourserf. Clarke Y‘ESFunc!ec\ bY sa¥ing I have no probles ")
with that, T dent need You oOr yuur office o s2nd me h Pu'v:Sm\ I tando dhat.

Nov 1, 015, Vs Valencia xplained that she did not review his case files Mr. ;

Hickmart did. Mou&th&\&ss,c\ming the Ot 23,2014, heariag Appointed coonset explainesd
o this Court that i was nn“excﬁiPm‘my evidence”in Clacke’s disco verY which was pro -
Vided B him 71 da'fs aflec he signed the wawver in Justice Courl. Yow can She
Know W she did'nt veview the Sles € see Poort Minvtes. Ded 203,

H
i

o i <€ '1 . v .
‘§+5t-r'?_me.ﬂl, of material fact or Yaw previonsly made to the tribunai by the lawyer.

Neuada Rules of Pro&SSbmd Londut 3.3, eattled “randsr Towaidds towlds the

Tibonal p"'r.nviclﬁ.s that ‘a !awyar shall net Knmuingh’ A

() MoKe o talse Statement of Fouct or law 4o o Aribunal or £z )t corcect, « false,

Under Rule 2.3, Lthe a.ssijnaci Aedanse caunse ) mast not Kaowing iy mislear the Couit

on leaa) or factoald issue -

MarKe aliege that 1t s a eorfhe] of indes

: st between himself and. +h Yir
Public Dedenderls othice, which affee a4 S

Lovunselg F&’Fﬂrman ce.

cdvised. See October 23,

O Apporied Stand b counsel advised this Couct that is was ba bine-up ond CiarKe was

2014 Court’s Minutes The bruth is he was nolt advised, WhY would
ke. have 5 be advised f he was wot Pronaised o h'ne'uP Jl)r(or to Pfc“m{f‘sm? ?

S of 4
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: Thx.s 18 an “Ackual Conflict” Hor Smtk Amerdment LUrPoses. See Lovler v.Sollivan,

496 1.5.335 (1ag0),

Avoiel v. Unidesd S*}a—iesiélo';\ F.341a5,199 (24 &ir. Z.oof))

( To Show a lapse in ‘rapresen’mtiow a defenclant need not demon ~

Sheate Dre;uim& that the ovtcome of the Pi‘ﬂCEE‘:’nnef] swoul 2l

have di -ﬂ’e(:nt but for the conflick - but only thet Some plausible

plter native defense SJrra_’raa\/ or tuche might have been Pursaed

but was not and that the alternative defense wasin conflict with or not

|undertaken dve o the aktoeney's orher Joyalties or infarests,”).

Ti this case Clacke a)ieﬁﬁiﬂmwg&ﬁgd_@_ﬂbjg@bﬁh_

Jprosecutinn’s case o meaninahl adversarial testing.

(See United Shies v. Cronic, Hbb 0.5, LY42-59, 20 Led.2d b5T Liag4q))

, ( covnsels absence at critical stage of Dmceaz{ in:f}a Stde Nixth Awend -

,
i

ment rlaim ; 3 1e mand ina $or o hearma)

‘0laien v, United Skedes 224 £24 501 5&»8'70 { Lih Cir. Zaaa)

i

(lﬁoY’sS‘lYuth\!ﬁ decial of tounsel where. a'Hnmng -client ruah'onsh}{)

Was go poof, Counseld was unable b prepaic defense hridei or
L ' £ ]

iPenaity phase). Dapial v, Woodferd, 428 F.3d 1i2) Lath Lir.1005).

AT

DuE PROAESS TS VIOLATED PURSLANT TO THE UNITED STRTES

ICONSTITY TiION FOUR TEENTH AMENDMENT wHioH 1S &GUARA-

NTEED, DEFENDANT DID NOT VOLUN TARILY , KNoW I 6LY AND

24|,

INTELLIGENTLY ENTER His GUILTY PLER , AND THERE IS SuB—

STANT AL FAIR AND TJUST Rmso:\i T0 ALLOW WITHD RAWAL OF Hts

6!

GUILTY PLEA

21,

A%

6 of 19
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TNTRO DU oK »

It 1s clear from The State Bppasihan Mot on the Y wiltfully Mis(ePtESeth
‘de’ in This case, The Stade tontend that Clacke on Augub‘f I, 3019,
was brans Por‘\ec{ to the Ba“ma;{ next i the couctroom  in the Reno
Tushce Couct ond was told bY his attorney thudt he was idenhfiad
i Yhat hallway W & line vp.(see p. 4 Opps Mot. lines 21-13).

UarKes Declatahon which s aflached b his Mokon to withdra w

Plea 1s Clear. Llarke Aid not declare the above, s claimed b the
State .

As to certain lrrﬂgularztles nmled n the S‘fahﬂ Opposmon Motizn
\Ias CLlarKe wiade the miskKe hY using the word batiway poserd
' Sallv Poct, The fats are shil dhe Same , Clacke was misiedd b)#

tounsel in the " Sallv pO(‘tf,‘Eczf_‘“t\ﬂ 1o Depm'f meat F4 ot the Reeo
JuShee Courl on Augué" l. 201G, The onlY Fabricahon hear 15 the
State contenthon. This constroversy can be resolved by Viewing
Surveillance poa'hjﬂ v the “Sally Port” ’ﬁa[‘i'nﬁ +o szi)‘i“ﬂt H
atthe R3L at approx 9200 am o tonduct o evidentiary

hmnnrj whece i these wdividoals have T Swear under PenaH/ 0

ot perjury.

74 4

x

a1

-

i

!

B

’T"\ﬁ Stade. asserls -Hna‘! wis unsure wh\r a hne up wou!d had been

f'Pmm%S&d or even Yequesterl. Frest of all 1€ the attorned A vd wnot

want to tondoct a line up that should had beea wade clear Fom
Yhe stact . Seronr{ Since app0|'n+e::i counsel had NO DEFENSE, tlarKe
decided to requea{ e line UP Pf.rhapj the passage of time. would

iinceecse Clarke not bﬂmﬂ idenbifed in Peeliminar? hearmg

7 of 14
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s

As b LlarKes Declacation aftachicd 1o his Mobon b Witheiaw Plea this was

oftec reviewing Discover? on October ¥, oA,

1 was under the false impression aPPoinkd counsel was on a Defense
teme now n retospect the Pro mise of a line up was onlY a P(E"En’sa
10 subject him B undve coercion. The PD and DA office vsed Clarke s

INohce of weawvee oF A?Peamnc& Br Preliminacy hea\r'mg 1o ensSvre he waold

ot Fowp_ the phstLa,f abitid? to see who would be prescal at the

% Peeliminald ’hean’ag . The h'ne«u,? Pra’ccn'Sa. was used to claiwm he was

Hdeahhed in a Wine bp whea in truth, it was No bine vp. Bot what

N was not anticipated is that Llacke wauid go Pro se,and Start as K::ng

Yhacd C’\)&S*Hon aboul bhis \’E\)feseﬂ Yation. The ?la:’} 1S not warK;'nj
out Se well Tor Phea now . What happen lo Fundamental Fairness n

these triminal Pmcee,d:ngs ?

In any event &,P‘)Dznk’.d counsel agrﬁed to #he line up and so chd the P(:zof‘
Public Defender mr it woaustd not be. an the tomputer Vs, Barischy oo
was veading drom during the first and only T-Web visiT with Clacke. ot

of tntecest ond inefiective assistonce. of counsel.
1 The Skate relied uFon Malina v. Shﬁ-&} 120 Nev. 185, 87 Pad 533 Lzoa4) . This

¥

WS on Julv 3o ,Ra14. The promissul line up chd'nt haﬂmn based on e conflict

i case s chssembler to ClarKke case. ’, VJr,
Digf MO

228 T Llarkes case, APPdinfe.s( comsclvadiscussed ant evidence at iy Po;n'E

Biunth Liarke. Accord(na o Ms. Valeacia, she did ot review Clacke’s case
"l Hles Mr WeKman did - whom Llarke has never spoke o or seen,

'::- APPo{n{—ui comsed never discussed any OF{:{bns with Llarke onl¥ Prison tme,
e ﬂPPoin’tec{ covasel did not have a 5!&-?5:13&.,

27 | ‘

Zy |

?n'\: i"l
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E I-\p‘)oz'n"}:ﬁﬁ cownsel never went over the gu;){«y plea Memorand um with

24 LlacKe or 1L tonsequeaces Pr(or Ly entering his plea.

i Proof of this fact can be cirtifiesd through vides Surveillance n the

L Second Todicced District Lourt. \)epart meat 15 Auﬂudt 2\,2014 at

GppCOY 9:00 am « The then appointed counsel Ms. Valensia for the
Rf&‘h and last Hme,handed ClarKe the Guiity Plea Memovandom
W was handed bacK throuSh o lady Bai Liff minutes before Llarde

b&&f‘e_ Lacke entered h'\s P!m, As such Llares Pleu was hat Knou)inﬂ!

volontary and in%eih.jeraf,. @

bs by the Stdes asserbon That Clarke waived his Prediwiinary hmrfng
o August |, 2019 with the understanding that be would enter a guily

: 7 P\EaL t'D the C\narﬂf Op Bur_glar\{.. . At thal Bwme the D&Lﬂndaﬂt had the

Wided sveveillance From the vestavrant and macde the deeision to

“wtcePt P\ea, neg otiakion. This is purt Lonjecture . why 2 Tt is tonclusive

evidence larke did net receive Discovery unt(] Dctober %, 208,
See Louets Minvtes of Oct. 33,2019 1200 pon. Also see Exhibit A attached.
During the canvass ClacKe was under Duress. His plew was not Knowing,

Voluntacy and ;htﬂflij it TS

e Stale further assumed there is nothing in the recocad, or Lommon
.anwleda ,to supporl the Defendants tantenhon that he was promisel
o livie up... and was told that said line up occurred. And there

is nothing in the record to support his assertion that an alleged

line up 15 what Cnusezﬁ him to waive preliminary hearmg How daes
the State Know this ©

'® Bay Kin v !'Jttabama_l 395 U.S.A3%, 43 Lied . 24 a74 (1969).

T

) @)
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| prioc &P?’aln’riéd‘z%blic. Defencler Ms. Bertschy conspired b withhotd this

64

another Public D elenders tompuoter on July 30,2019 discussing o Iine

jup with dlarKe.? ([‘;pi I-web dated Tuly 30,2.0161,5& Washoe County Tai

“cxcuipai‘Ur‘f evidence from BlacKe as a rﬁaﬁ:ﬂr of custom and babit. ;

nctivel ¥ (‘e’)(esentiﬂﬂ (:oer}'mt'fng mieeest unelec Ta¥|0r anch Sullivan.

W there 1S na common Knaw!edge o support Clackes Contenhon . WhY

then was appointed comnsel Ms, Bertsch? reading computer notes from

)9

LlorKe alleqes that the Depu%—y District Attornevy Mariah Northing'tvn and

Lloka has set out reasonable ,credibie owmg ad equaﬁﬁ grounds to Wustrade

thet the P.f_r—(’ormance. of his assi\c)n el a_t’cnrne\, was ineflective assistance andl

GrRounDd IIT
CLARKES CLAvio OF FACTUAL TRNOCEACE 1S Su PP oRTED BY THE FACTS
Inbroduchon -

gudh plea mat be warranted when tke,\rf, 15 a cred\l:le. clavm of

104 Nev. 137,141, 348 Pad 1060 ,106a 1443).

-ﬂwf‘. Nevacln Squma COUP’E has ﬁS‘}ab“S hed ﬁ\ai' wi‘tW“rauJa,i of On.

rum‘ua,( mnocence and [2] lacK of prejudtce to the State . "Mitchell . Sbnlf

X

A

(%

A%

Tn this (_asc, there | is credibilidy b Clackes Lonhm‘:mn %at he 1s
(:acntuaHY innocent of Burg\ar\/.

18|

) On JuN 31,201 defense filed a Notice of Waiver of Appearanoa Le Preliminary
Hear\ng urSUAn't to 17%8.3%% and State v. Sarqent 122 Nev. 210,128 P.3d 1052
(2pob); wh‘? 7 Whi was'ant the reason foc “the Mobian not memoriatizecl

in any record? Isit puss:b ¢ it 15 memenialized n the Attorney -Cheqt prw.\ege?

10 of 19
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,;’ Clacke s ;'(-Lhar_gecl with the offense of Burglary,in violahon of N.R.S. 205.0b0.

34

The Skie alieges that on March 1,301 Llarke enterecd the Taste of Chicago rest -

3

il purant with the mtent to commit larceny thecein ofter \mu{nﬂ been convidesd
5ol pe*H’ larceny on two prfor occasions. but evidence ONIv Show that he endered
b

the restaurant and that at one point asKed a customer W it was open, and

Thwhen the customer offended him b¥ call ing him a.'lN(gger" he then ook The
hpjar maney Out of velalickion.

D Llarke point out the Surveitionce fotage inside the restaurant reveal Clarke
viwaited for the customer 0 furn her head wWherein he reached intn the tip jar,
Hiobtained the cash and devart the Scene .

Stade's Contendion that he entered with the inteat B commit larceny therein
5 [ Purﬂ SPeC.ula"Haﬂ Q‘NEY\ that: he had é? 377 dollars on his pecson when Cn'}ﬂn.nﬂ

loilthe cestaurant.
n

- .
5 l[When entening the testaurant. Ad that after lea ving the reslaurant with

The S-fznlﬂ claim 1t s not boe that llarke :E’I'aé{:% 77 Lci}olf.!a'?‘s?» 0 hisiperson

T om

A 1= ~ e o .
mithe Tip moneY, the swner of the vestavrant, Steve Petn, was able

Hidy S‘l-o‘) him From gtttmj awaY until Police arvived . Afler be'mg
delmined by Police,, a Search of Defeadants person bond a tolal

3
wllof $35 dollars. the ¥ 35 he shole from the -I:ip Jar. Per booKing fee~
25 or‘dS,the Defendant had 30 on his person when he wes booked inty the
2b Washﬁﬂ Counjr‘? Ja.l. 'ﬂ'u}.S' all ﬂ)ﬁ 'Fab‘l’s eshbﬁsk ﬂnajt, tontrary o the

X )
HiDefeadants tontenhon . he had ne mone¥ on him when he eatered thet
#irestaurant. Further, even if he 4id, the video surveillance Shows the

W ot {4 )
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De-Fem:ian?: walkmg by the restavvant on the SIcIEuJa.\K PﬂermJ thraual—;

ﬂ"t ""(ﬁﬂ w‘”fiowSa wWhere 1t can glearly be Seen there is no worker S’randmg
"'bﬁhmd the counter and there is a tspJar Rt of cash, AMier the Defendant

TwWalKs wm the font door of the reStavraat y he Walks up tr the counter ,Sfamk‘

—¢ L

| next to the customer, and as svon as the costomer twrns her head, he

iveaches in and steals the cash out of the tip jar. This enhice series of
eveals; from the moment the Defondant walks inta the restaucant vakl he
tibas the tip monev in hand. takes 1. secands. Although s passible that
e Defendants shdement of cuentc occorred it is not possible, especially
-igiven the facts that the Defend ant had no money 0n him when he entered
ithat restaurant.

(see Opp. Mot +o Def s Mot +y withdeaw Plea pp.8.p.a-1-7.)

fr
..

!‘K:;;V\Jashnre, Louaty_Tail. LlaeKe have tonclusive evidence hom an amplovee
i

8

E

mé*é}ad{{maﬁ—bvok o Washoetoont? TFatt v h"”ﬁ&rﬁ\—’ﬁ, 2219, Wit ¢ 277

24

a§< gerl_W37185. The Stake has attempted to alter the facts of the cuse bY with-
a&i halding Brady Matedal. The State has Svbrmitded o this Court o request o

0 (14u3), States re:,ue&{b deay Clacices Mobion fac chiscovery that vequest
%I Sheuld be dened.

.@ue.shon How does the state Know that MlacKe. could see no worKer S‘knAmj
bchmal the Covnter and there s o bp_,ar fsl) of cash?

In tecms of Clarke havmﬂ $ 377 dollacs on b person when booKed into

of the Waghae Lount? Sheafls DePa'r'tmcnt who ran abrest Yo +he fact

dollars on his pecson. This is the emploveas TN at Washoe Lounty

:.1: dfny Clacte rcc[uest foc al{scav&r@i’ ; Howoever, the Skde has not uphe i s
tonshiutia nal Dbh shon vnder Bady v. Mmr\{lmzf 272 US. 83, 83 S.04 11494

ot Ig
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1 See BradY v, Mar}((and_".%‘l,?» 0.8, ¥3%,%3 S.£t 1194 Liae3).

{stetube NRS.205.000 Slate v, Adams 147% 581 P.2d 865 . 94 Nev. 503.

{00 subd . L Sheriff . Llack Loynty v. heks 1973 Sol P2d b, 39 New. 7.
| also see : Sheriff. ElarKe Co NeviiviStevens 1981 638 P 2Ek5b,97 Nes 36

T wouid allow the Defewdant v withdrw his Guilte plea.. ;

[4ncluding StandbY dounse) refose B reveal attorned wark
| produck to Yesalve the 1ssve abort the line- up, This evidence

The Shte's SuPPres.s;on of the ¥ 377 doliars is a violabon of the Due Pocess
Clavse of the Fourkeenth Awmendment . |

Criminal inteat farmo IbwLeA afler lawdfsl entey wil) not 5::44—:'54(“/ B\)(j«fﬂﬁ’

- Dne of the essenhial elemente of burglacy is the entry of a budr(mj]
UU\H/\ the inteat v commit 5mnd oY peh‘} larceav, or any feleny NR.5.305

Based on the Jotal ¥ of the Cireumsiances as desribed aboee,
ClacKe has carried his burden to demonshate that bis plea was not

volunburity, l'n*\';“{_gen']’l\( and Know?ngh’ entered and thal it wouid
be fair and yust 1o allecd him to withdi his plea. There has been
a Faie uhdjust reason Pravfflad that is Su??ori:eg;( by endence which

o

THis illejed that the Washoe Count? Publiv Defenclers obfes

I'S Vl"{'wl .

\3 ot 19
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aRooad T

PE‘“T:OMER ALEGES A DEPRNA’isOM OF RIGHTS " GUARANTEED" BY THE DLE

oy %

PROCESS zLLAu.SE' mF ’rwe F@UR‘TEEN’TH AMEMDMENT

STA’TEI"‘EHT oF LA\I*J RMD‘ ARGUMC!\)T

Conclu&ve, e\lldf_v"lc& Shﬁu.l 'ﬂ'\a_f an Ma:‘rh Z, 7.0!‘1 Dﬁ:\cer‘ Goods bodyY

Cam:s Show h’m removm5 unKneown amoont of rnoney IGrom ClarKes

Ja;cKei POCKB‘L a,ilegadh’ %&5 OD S"U\en 'fram txPJarG‘ﬁ'ﬂs armauwatl of

::oxlB‘“Qn-L'

mone\; 1S not. Slmuun on Good's body camf .

Conclusive evidence show oﬂfacar_ Caprioh reparted that on Marcln 2,201

he re‘the:{ three é 5 00 bl”b twao $|0 DD bclls to Ms. Tyrrell as the

ti? tac monet. No bod¥ (‘,.a.-rﬂ_:z. 4’004‘&559_ Sup par‘\: those bills were. vre —

Imoved from Uarkes jacKed pocket . See Exh A

1 —
12|, what is also not on bod™ wam,is officer McGurk removed a unKnow _
- [Yliamount of Mmoney from LlarKes riﬁht pav&s poaxa‘i’.‘ Ja{ne..c( it with

manies removed from jocket pocKet and claimed it was the shlen

Hip Jar meneX. The report is destortad,

WITNESS T8 The FiGHT *

"I ron oftee him sutsida and othews from inside stopped him "

/. . , .
\See. Sheri Martinavrich \.s{-a-}eman‘t)

Thisis in conflict with Steve Peho Statement, The -szf'lsgo. emplodeeé

ot his, Ph‘is'tr:a,m’ tonfronted Llarke beat and robbecl him - then van

m to Mv.Peh’s restsdvant when RPD arrived - Martaotich, Peta ond

| Tyerell witnessed the -F,ight,but warKed in contert to Suppress 1T,

Lonclusive evidence show a. call was made reporting o Night . Witness
- 1 o p

[repocts reveal the %éh't; wasant between llarke and Beto . Ttis Safe to

dec)uce.. angthec PErson was involved other than Peto gf‘abb’mq‘ ClarKe
’ ' i J

las reported 1n Pedos winess shtement and Folice ceport.

- FJ’ How do You Know how mu::h mongy was n "tkwe+anar ? What bappen 4o dollar BiTis?

| ‘Ll 04‘ !,C’ T "5“ ke

T
H
H .
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f f%’e.s‘!'m;ra}gsur&!e-;’ﬂa.mei Should show Pe’EO}Ma_rH norch ond the unKnown

employet toming ond gqoing the night (3-2-13) Clavke was arvested.

why ¢ Ms. Tyre il ‘siz&cd A

oos The ladY costomer { Martinorch) went oot

the door Yelling at him Lelarke) to give my

money baolK. L told mvy bass Lfe+o) ond he also

went ovtside .. (Cf:iat Tyren Statement).

| ClarKe gave the money bacK to Peto who accepted it but failed to report
{this t2 RFD and allbwed his employee to beat and rob Clarke then ron in
the res-h.waﬁ’t when RPD arvivecl. Again Ms.Tyrell state ment was sanihized,

The pohice report vead thal tlarke was be\'ng Yelied at for tiKing the moned, |

1zitEhe same was dene with the PST. Unfortunatly, this excvlpatory evidence

j3] Wit not be presented to a jury. why ? “tlarke was not antowed to view al

wliresivrant surveillaace or body co evidence due to time imite af WAT.

1512‘;2 with Inveshgator foc PDS office iwebk Ot ¥, 2014)

 JLLIONE WITNESS STATED SHE SAW CLARKE LEAVE “THE Resturant !

il ... T Saw the maié_[{:larmg) GuICKY leave out the front ..

( tf stutement of Tyrre_ﬂ).

Probable cavse declaration, Police report FSL indicate LlarKe "ran

Duf‘vﬁ'\e, cloai‘: Reshmn"t Sur\ie'ilfance_ Show Czlavf‘K&AUIalKa'ng out the door.

Wards mean Something n burg{ar‘x’ prﬁs.e_cdtiobn cantex. ’fRon“Dut‘suggast

FLIGHT = Guilt. LlarKe was in FIquht from assault and robbery.

I

N

23 [MODIFICATION DF WiTNESS STATEMENT = - ' |

24| Probable cause  Police and PST r&popt.s indicale Feto informes pFﬁ;erj

2511thal UarKe enteved the business took ‘mAanEy out of bis employees Tip

2b }m} and van put .“Mr foh dvd not 3{va this sthatement s

oy ks A appears eqch wnd ﬁzid’gai is obstr uct\'nﬂ J}us-{:'\.:e io?em\':itq untler g Lode of Sfi_enc_&._

I

15 ot 19 A
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Prosecutors have the absalute discretion to refuse to prosecute case i

IThey suspect police miscondodt . Brody V. Mar\'; lond 373 U.5.%3 (1963),

|requires the prosecutor to discloce evidence that may expnerate

o W e

|0 defendant and could be used to impeach o government witness,

N

So a anse'cotor has gr eater mobivaton to losk e hind the cortain,

The S‘fix+& has withheid Brady Materiad that is favorable b the defense .

-~J

. and matevial o Eiuas:l:ign.s of Quilt or to punishment .

[Due process] tends to Secure equality of Yaw in the sense thet it makes

a requived mimimum of protection for ever one's rightopf life libesty
3 T R -~ 7

la.

LR

hold. Ovue whole Sysﬁm mc law is predira-lef{ on the general,

and propecty which the Longress or the legislature may not wikh —
’ v 4 i 7

2

fondamental. prmmple 0-(3 ﬁqdainL\l of apphcm‘:zan of the laud.

Truax . ﬂorrmaw as1 Us. 3 %5![!“12!)

13

141

"Due process of law reaunms that the procesd; ings shaii be fic ...

o isilanyder MasSac)nuse’rb #41 u.S.97,16,117 (1934), Euc.hal+arv New */Drki

it

IO .

131

318 ys.4a7,424 (1943),

ﬂom/ef*el)v,‘*a.s applied D & criring | trial, denial of due process is the

I% e luve 10 Obsecve that findamentat Fairness essential 4o the very C.qncf})t ‘

1.,

ot jushice Tn ordec to declare a denial of it .. . [the Court] must

'«ﬁnd that the absence of that fairness fatally infected the drialithe e

S

Z‘; ¢]

atds compiained of must be of such quality as necessarily prevests a

&1 Bval. Lisenba v. Lakifornia, 314 0S. 219,230 L14941),

25!

-

LONCLUSION

s 2

O Al charﬁes be dhsmissed with Prejudic.e.,(@ Order o Evidenhacy HEarinq or &

o] mae

e

B

{J

Hand antother celief this Court deems ju_s‘f emdd prop{ar.wlrfrhdmm‘ of Plea_,

T declae under penali of ?erj3;-)ri}!"£hct“f:‘ the above 1s true and correct.

27

2%,

bate: W14, 19 | . (oithon

Anthor? YV llarKe v Prse

16_gf2lq Pedihaner

/3

270




. V3.271

AFFIrRMANON NES 2348.030

—~— 2

4 This documeat’ does not contain the sotial secuniy numbers of any person

e 11419 Gk

Anwthony Clarke 1910022

Pehbhones Tn P e ,.
Whshe Cowht Tl
il
iz ,
_ 8], %
14
15]
1. _
Jil) o e — S
18],
14,
‘ 2d
Z
A3,
2 —
A5,
261 S—— e
27)] 13 of 19 __h..a
291 _ & ot .
‘ i




V<

272
DectAReTion 0F Awtiond ClAcKe

I, Anithon Clacke s the Dafeydanfm this tetion and deciare the ﬁof!um?nﬂz
| On March 2.3018 T was arvested and charged b Reno Police Departrent
Jor Burglary .

& In this Process officer Goods boA\/ tam Show him remov{nj un Known

amount of money from mv jacKed pockiet aliegedly ? 35.00 stolen fram Hp jar.
3, That money was not é"3»5.()0 fram the *Z;Pjar .In 'pao‘t,', mon ey Yemoveel from

9 The {ip_jan,mone\; T gave back 1o Petn, When confranted by him andd

H
e
6
i jacKet was less that Y10.00.
g
?

withess Martinac{ch outside restavrant which was less than 3 35.00,
more. hKe ¥ 11.00

&. OFficec Laprioli cepocied March 2,3014 he retirned three $5.00 bills,two
,é‘IOA)D. bitls to Tyrrelt as the stulen Jripjar money,

o, There 15 no bad\é_f tam £na+a\ge o Ssupport those bills wevre removel from
vy \jau!\e% por,HeL Why

7. The fact is that T witnessed arr‘e_sﬁng officer McGurK remove unKnown ' "

amount of money from my right front pants pocket join # with maney from

wwjacKe'f then rr:Pad‘ecl on his oflicial (eport the S;%Ien ‘Hpjar money was

)3 found in m#jacKeJ— pocKct which was on bods{-— Camfpoofﬂﬁé ‘
%. WhY was ant an\(ﬂm'nﬂ recorded on bod¥ com abodt maney be(.lg Yakea |

!
t

ovk my pants PDLKE'} ?

4. Why did'wt the DXVEB‘Hnﬂ oW{cer. re por‘t he removed moneyv not only
A\:ﬂ)m y jacKc'l- PuckeJr} but my pan{s pof,KéJr as well ?

Io. L pﬁfQOn aﬂy have never LUHOESS&L( D;']:;pjar Only contain éSUD bills
and $10.00 lills - with no one dollar Wills or (oins. |

H. Witness Katherine reporied o money was in the ‘Hp jac as she returned

10 the Lront counder.
I declare under Fenal4~l of Pe‘juf\f Tt the above s rve and corect.
bate A\ '\6‘ - 19 I dxui;;k.’w{a {?Jﬁww’?%

Y

(€ ofuq

E
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1
H
f

PRocE OF SERVILE.

T, Acthon? LlacKe  am the Defendant in this achon aud that:
on Dt 154k day of November,zow T Served a true cory

Or adloched docoment . addiessed b -

| Second Tudiceat Coudt

AHenton @ (lerlK
16 Couet Ot

Rero NV  ¥95 12

T declamr under Pe;mé%\l of Pf.(\'jd("! Xheet the above 1s true
and Covitetd,

Datfe Wt day of Nowmber. 2014

(7 of 14
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WASHOE COUNTY

[
October 8, 2019

Anthony Clarke
Washoe County Jail
Reno, NV 89512

Re:  Case No. CR19-1352 FOR HAND DELIVERY
PD No. 19-2128

Dear Mr. Clarke:

Your Sentencing Hearing is scheduled for October 14, 2019 at 9:00 AM in the Second
Judicial District Court, Department 15, Reno, Nevada.

Please find enclosed a copy of your discovery. Pursuant to law and office policy, the
dates of birth, addresses, phone numbers and social security numbers have been blacked
out. '

Because these reports contain information that may be used against you, please keep
them in a secure place. Please do not share them with anyone except your attorney

and investigator.

If you have any questions, please contact me at (775) 337-4816.

—Sincerely, S , - —

LORENA VALENCIA
Deputy Public Defender -

350 8. CENTER ST.
REND, NV 89501-2103

(775) 337-4800
(800) 762-8031

PUBLIC DEFENDER FAX: (775} 337-4856

www.washoecounty us/defender

ibg )
Enc.

N2 270

VU, &1 U
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PRESENTENCE INVESTIGATION REPORT Page 11
Anthony Clarke o '
CC#: CR19-1352

V. OFFENSE SYNOPSIS

Records provided by the arresting agency and the prosecuting agency reflect that the instant offense occurred
substantially as follows:

On March 2, 2019, officers of the Reno Police Department responded to a local restaurant on a report of a
fight.

Upon arrival, officers detained Anthony Clarke, the defendant. The owner of the victim restaurant informed
officers that the defendant entered the business and took approximately $35.00 out of his employee’s tip jar
and ran out,_Surveillance footage revealed the defendant waited for a customer to turn her head wherein he
reached into the tip jar, obtained the cash and departed the scene.

A witness then ran after the defendant yelling at him for taking the money. A restaurant employee recalled
seeing no money in the tip jar as she was returning to the front counter to assist a customer and also saw the
defendant quickly leave through the front door.

- A search of the defendant’s person yielded the money stolen from the tip jar in the defendant’s jacket pocket.

__The defendant informed officers the money was his and denied taking money out of the tip jar. The recovered
cash was returned to the restaurant. A records check revealed that the defendant had two prior convictions for
petit larceny.

The defendant was taken to Renown Hospital by REMSA to be medically cleared prior to being transported to
jail. The defendant was medically cleared from the Hospital. The defendant was then arrested for and
transported to the Washoe County Jail where he was booked accordingly.

}
VL. DEFENDANT’S STATEMENT

[ SeeAttached [X] Defendant interviewed, no statement submitted [ ] Defendant not interviewed

with his Nevada criminal history and agreed with all of its contents. Due to time constraints, the defendant’s
California history was not presented. When asked about the instant offense, the defendant stated he needed

— ~———money for drugs and-that he-was urider the influence of alcohot and drugs; Healso stated he had-beenawake-
for 24 hours at the time of the instant offense. The defendant would like to be sent to a treatment program.

VIL VICTIM INFORMATION/STATEMENT

VC2249686: The money that the defendant stole from the tip jar of this restaurant was recovered and
returned. Loss: $0.00

N2 . 270Q

VU, &1 J



ORIGINAL ARREST REPORT AND
DECLARATION OF PROBABLE CAUSE

7”{*(\; M’, RPDO048360C

ké—]u,eé/ _ mmornmsmcnou_gﬁé_ | CASE & /?’ (7?8’23

- g,oP mioTo s Kolololo o 2%
a“miSl'EE’SL(Last, First, Middle) AKATALIAS

.-/
CLARLKE, Aevsrony
RESIDENCE (Street, City, State, Zip)

ESS
AReErnvoe A
RACE ETHNICITY I j POB .
Bmﬁf 8 Asian i B Non-Hispanic ) l GQEY A
, ”~ » A
0 Unknown Dremale | 5 jnimown Y-l - AR A - T e ' =
OCCUPATION & ] HOME PHONE
BUS ADDRESS UMM LO~AHE ———
DRIV UC — RV UG RESTEES VEH U Dl dsoow | BUS PHONE
'}  {STATE —— ﬂ?nﬁgm ] ded ] Reld © O6 Por p——
NEXT OF KIN SCARS, MARKS, TATTCOS
Aol
- s
ARREST DATE .3-2 /9 TME O (5 Locamon / / LAl S Keave AL W
) sr ’
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PRIVATE PERSON MAKING 4 REV]EW]NG s VISOR
THE ARREST (Citizen Asrest) : AND D # g XY SA)o
The undersigned, Mc,}_ﬂza‘f/é e ., a police officer, of-—— % . hereby

declares under penalty of perjury, that the above-named defendant has been arres1&d on probable cause and is subject o detention for the abovelisied oﬂense(s) Either
personally or upen mformation and befief this officer leamed the following facts and circumstances which support the arrest and detsntion:

,4 et P o ) {

OCe. Riftddneck”

RELS TO DATE BY
DISSEMINATION IS RESTRICTED TO CRIMINAL JUSTICE AGENCIES ONLY. SECONDARY DISSEMINATION TO NON-CRIMINAL AGENCIES IS PROHIBITED.

WHEREFORE, Declaran! requests hal a finding be made by a'magistrale that probable cause exists jhuld said person for preliminary heanng {if charge is a

telony or gross misdemeanaor) or lor myd charge is a misdemeanor). (2 1
Page ; \ DECLARANT (\

ioa_|HEH
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DECLARATION SUPPLEMENT
Page: 20f2 CASE# 19-4180

On 3/2/19 at approximately 2114 hours Officers arrived in the area of 1s/ Lake St on a report of a fight.

Officers Good and Caprioli arrived on scene and detained an Anthony Clarke. Owner of Taste of Chicago,
Steve Peto informed Officers that Anthony entered the business, took money out of his employees tip jar,
and then ran out. : i T :

t

F.‘; B L P ' ,«‘ LN H .ot

... AAnthony is seen on s_emi;jtx footage walking eastbound outside of the business, enter and directly go to the
‘front counter. Anthony waits for a customer to turn her head and then reaches his right hand into the tip
jar and quickly leaves the business through the same door.

Anthony was chased by Steve who attempted to stop him until Officers arrived on scene. Steve was not
able to hold onto Anthony. Anthony did not attempt to hit or make advances on Steve but continued to
run away.

RPD records confimmed Anthony had two convictions for petit larceny through a prior history check.

Anthony had a prior arrest on 12/26/15 for petit larceny with a conviction on 12/28/15 out of RMC.
Anthony also had an arrest on 10/17/15 for petit larceny with a conviction on 10/20/15 out of RMC.

Anthony was arrested for Burglary and transported to WCSO without incident.

WHEREFORE, Declarant requests that a finding be made by a magistraie that probable cause exists 10 hold said person for
preliminary hearing (if charge is 2 felony or gross misdemeanor) or for a triat (if charge is a misdemeanor).

C?; c
REVIEWED FOR PROBABLE CAUSE (PC). DECLARANT . M / /{f//i.n.# 14824
PCFOUND _[1 PCNOTFOUND _[] 7 ¥

DATE: JMAGISTRATE PAGE OF
DEFENDANT ORDERED RELEASED, DATE: JMAGISTRATE
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V3. 282

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=92 01:03:53 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7604073

Recipients

MARIAH - Notification received on 2019-11-22 13:03:52.583.
NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2019-11-22 13:03:52.552.
PD
DIV. OF PAROLE & - Notification received on 2019-11-22 13:03:52.52.
PROBATION

V3. 282
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-22-2019:13:02:48

Clerk Accepted: 11-22-2019:13:03:24

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Not/Doc/Rc'd/Not/Cons/by Crt

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 283


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4746289
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

FILED
Electronically
CR19-1352
2019-11-25 01:39:05
Jacqueline Bryant
Clerk of the Court

IN THE SECOND ]UDICIQL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Case No. CR19-1352

V.
ANTHONY CLARKE,
Defenda

Dept. No. 15

SEE ATTACHED :
/11 T
/11 |
/11
/11
/11
/11
/11
/11
/11
/11

\Wie lille)

Transaction # 76066

VJ.
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; g

|Anthan? Clarke #1910033  Nevasaoa —

|Washoe Count? Jail CoseNo CRA-I353 |

J AR&‘}{) AV 3451 * o

: ! | 1

—THE HONORARLE DAVID A HARDY i

DEPARTMENT XY, qus»oE cwuw ” T ?

M l | | SEwa trumc.;ﬁL DisTR\CT CDL)R-r I
 PeNALTY t By imprisanment inthe stute prison for a minimam teom ;
|of not less than | year and a maximum teem of not move then 10 ‘

410,000.

: \/garsiamf Moy be further Punishe;:f‘ bY afine ko-F ot move than

The Defendant respecHolly reguest thal this Couct order corvec Lions
finthe Presendence In\/&SH_ga—Hm\ Report Pucsvant o NRS 176156,
O Ta case mo# MA1a703> 1S not me , ) Ad04760 ns not a Fslon‘? :
® A415120 16 not a Felont, DVAD04B38 is not a Felony, B BADIM- |
374 is nota Fclonv @ YA032134 is not me @ Dn Paje 7 o{‘ﬁwi

PST under ﬂM‘: da+€- 5/13/13 has no Coust dase number,,@ RCRWIL

The Defendant has an agreament fora stipulated 12-36 months in prison. ]

V3. 285

085849 is not a Felon?, On Fage 10 of the PST Stakes T was arres-. N
(ed bot no‘diSPosiHoﬂ.. This 1s not me. .
;
‘ CONCLUSION i
"‘ne.se ShodlA be Changed . I?esped‘cul\\f Sulomr’H@r(
J Grhany e
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V3. 286

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=95 01:40:23 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7606685

Recipients

MARIAH - Notification received on 2019-11-25 13:40:22.473.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2019-11-25 13:40:22.427 .
PD

DIV. OF PAROLE & - Notification received on 2019-11-25 13:40:22.411.
PROBATION

V3. 286
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-25-2019:13:39:05

Clerk Accepted: 11-25-2019:13:39:47

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Other ...

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 287


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4747535

V3. 288

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=95 01:43:29 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7606695

Recipients

MARIAH - Notification received on 2019-11-25 13:43:27.584.
NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2019-11-25 13:43:27.225.
PD
DIV. OF PAROLE & - Notification received on 2019-11-25 13:43:27.21.
PROBATION

V3. 288
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-25-2019:13:40:13

Clerk Accepted: 11-25-2019:13:42:44

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Confidential Document(s)

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 289


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4747540
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10
11
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13
14
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28

FILED

Electronically
CR19-1352
2019-11-25 03:43:15 H
Jacqueline Bryant
Clerk of the Court
CODE 1850 Transaction # 760744
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA,
Plaintiff, Case No. CR19-1352
VS. Dept. No. 15
ANTHONY CLARKE,
Defendant.
/
JUDGMENT OF CONVICTION
The Defendant having entered a plea of guilty and no legal cause being shown as to why

judgment should not be pronounced against him, the Court rendered judgment as follows:

1. That Anthony Clarke is guilty of the crime of BURGLARY, a violation of NRS
20:5.060, a category B felony, as charged in the Information, and that he be punished by
imprisonment in the Nevada Department of Corrections for a minimum term 28 of months to a
maximum term of 96 months, with 136 days credit for time served.

2. It is further ordered that the Defendant shall pay the statutory $25.00 administrative
assessment fee, $3.00 as an administrative assessment for obtaining a biological specimen and
conducting a genetic marker analysis, and reimburse the County of Washoe the sum $500.00 for
legal representation.

{14
i

Page 1of 2

V3. 290
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V3. 291

1 3. Anthony Clarke is hereby advised:

2 Any fine, fee or administrative assessment imposed today (as reflected
in this Judgment of Conviction) constitutes a lien, as defined in
Nevada Revised Statutes (NRS 176.275). Should you net pay these

4 fines, fees, or assessments, collection efforts may be undertaken
against you.

7=
6 Dated this Z s day of November, 2019.
7 p’p/{’
ISTRICT JUDGE

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Page 2 of 2
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10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
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28

D,

FILED
Electronically
CR19-1352
2019-11-25 03:45:05 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7607458 : yvil
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA, Case No. CR19-1352
Plaintiff,
V.
Dept. No. 15
ANTHONY CLARKE,
Defendant.
/
NOTICE OF APPEAL

SEE ATTACHED
/77
/77
/77
/77
/77
/77
/77
/77
/77
Iy

V3. 292
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Anthon? ClarBe ¥ 1910632
Washoe Count? Ja

Keno NV %9312

In Pr C

IN THE SEcond Judciatl DISTRwT CourT ofF THe STATE oF NEVALA
Td AND FOR THE COTY ofF WASHDE

STATE oF NEVADA

Plamhw, Case No CRIA -1352

V. De t.Nb! |

Anthon?  (lacke
De&adavﬂ'. I}

NoTice oF APfenl
The Defendant Anth Clarke . p\eadacl vit Inthe S "

Couct on A ust 21 2019. Sentence was im 0sed November 25 2019, BlarKe

now ive Notice e l.
20
2 DATED Novewmber 25 2o1i4 !
Anthors  Llurlée
In Po se
g
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=95 03:47:06 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7607472

Recipients

MARIAH - Notification received on 2019-11-25 15:47:03.622.
NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2019-11-25 15:47:01.516.
PD
DIV. OF PAROLE & - Notification received on 2019-11-25 15:47:00.752.
PROBATION

V3. 294
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-25-2019:15:43:15

Clerk Accepted: 11-25-2019:15:45:10

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Judgment of Conviction

Filed By: Court Clerk ADick

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 295


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4747943

fi
VBl 296
= BEERE
= 1825 Anthon¥ Llache “1a10622 EY e
—_— -} () E ¢ ?'uv'.:. :':; i*‘?
§§§g Washoe Lounty Jail
=58 |Rena NV %512
=3¢ |
En;“ Defendant In P se -
=i
ésgwc IN THE SECOND JUDiciAL DISTRICT LO0JURT oF THE STATE of NEVADA
OU’OB;
T IN AND FOR THE CounT? OF WASHOE |
g1
Q THE STaTE DF Me\/nmA,
1Q i Plafn-[—nce,
i CASE No CR19- 1352 i
Y.
" Deot do 15
A’n*’hDd\\‘ CI&-—K&I
: Defendant .
. ]
" DEFeNDANTS WA VER 0F AT02NEY Cheut Privileae
15t] Lomes Now Anthonv LlarKe ,"ac,tn'nﬁ in Prose,and herebY 3§ve notice to this
oid fourt that he waive his Attorney Client Pri vilej e pursuant to NRS 1.
Nl 165, _ﬂ'\;S ?’}Ot(O\ﬁ iS mnde Gzl bUSE[,’; UPO'.’\ the Six’ch An el Four{ee.\t’h Al\\eﬂr_’.l -
|l ments to the Unied Stales fonshivhon, Article 1, Secton 8 oF the Nevada
Al lanshtvhon, the attached Points and Autharities, and any oral or
docdmentury evidence as mayhe Presm%ed at a hectr'mj on this
U mrattef.
it PO TS AND AUTHORITIES
. Summary of Facls f
a8, \ . ’ ‘ ;
i ClacKe a)ieﬂ&s wmsofficient Pecformance by his assigned tounsel and aiieﬁe.si
ssiithat he was misled by counsel at the Justice Court Sbge of his Pmceedmgs,
Ablwhich led to him wa'w;nﬂ hs I{)l’&';n\:nar‘\l hearing -

ot 3 V3. 296
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10

‘Q

i from anothee attormey. We both agreed the line up ond waiver tobe present in the

. Preiim'tnar‘f Hear(nﬂ was a 900[‘ ‘l_dea_l .

T and Ms. Btrfsck\/,we,re, n agre ement that a line up wWovid fae conductedt Prior

: ' . . ° ':
nl{in a line up and the witnesses are hear do you waant to Sign the waiver ? $

i

i sses were af the Prelimina «y Hearfng.

Jthe then aPPo.'nJref.l counsel Ms. Valencia ¥ T covld See proof of the line up andl
L what Prosecuﬁon writnesses were at the Preifminc.r-/ HPav‘:nj. T was told this

inot avaltahle .

i On October 7,201, 1 oppeared before this Court for Sentencing. Ms fosich was

.5 _E @ B &

/

297 ,

.?Sguenoe of Events®
,* DECLARATION OF ANTabnY CLARKE

:
1
]

Ms.Bertschy aPPofn'hzd tounsel and f.la;*Kf. tame intd conbct for the First
.g and last time Tul¥Y 30, aom,during an I-Web visit.wWe discussed in dedar

'[ﬂ\ﬂ e vp. Ms. BerTschy, advised me she was reading notes abaut the line vp

1 On Jul¥ 31,2019, Ms. Bertschy, visited me at the Washo2 founty Jail. During

 this visit | T Siﬂnﬁd the notice of waiver of oppearance for preliminar? h earing

1o Preliminacy Hearing.

Auﬁu.s* l, 2014, X was ‘i‘ra"\SPOrtecl to the Rena Justice Court Dt’)artmen‘t Y.
whevreln T was P\ace:L n a SallY Port hallwat next 1o Departmenl Y,51d2

ddooc where Prison exs are KePt Prn'ar to Cvﬂtrn’n_c] the courtroom. Momenls
before the start of the Preliminary Hearing; Ms. BerTs ch¥ enteved the Sally

PN e 1 e R

Porct haliway from Department N,5tde door and Said to me " Yos were vdenhfied

i
T 9f3ne£§ the waiver thin Kfng that T was idenbh e in a line up and witne =1

e .

‘ Au_guyl U, 2019, Tentered mv guilty piea in this Court. Al that point T asKed

. r&pfasen{{ng me. T asled her the same qu estions. T was told "I dont havel
i thet mbemabion'.

Zo{\ 3
V3. 297
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The curvent Standby Counset MsValencia ,on October 23, 12019, advised this Court

Fhat there was no line up was held in Mr. LlarKes case,ond that be was
P |

Hadvised. T was not advised. See Covet Minutes Ot 23,2014 .
i T had Known T was L‘Jepri\/ed of the line U,), I would not have Signed
| thed: waiver on Augusf 1,2019,in the Rend Tushice Lowt. T was Sub_}ec'ffcé,

1o undue Loercinna)cd: the hands of ap ointed counsel which consthitvie Tneffichie

@

iAssistance o counsel vnder Stickland " Molina?

;
{L
9 T decioe unciee Penailq of 'P”j"r‘! that the akove is tvue ansd correct .
% daven Mov 21, 3019 Isi Qodhioy (Hside,
il .“49:4"5;;:;_)-} U [ laride
l ‘ T Peo Se .
”, v
13
o ArFirmaTiond NRS 339 B.030
5} s document does not contzmin the social Securidy number o\Cany
o ( pe(SDn.
I7 o . ‘ 2 ‘f
DATED  Nov &1, 2019 Isi Ly (Danke
I8 Hnthold Llaric
M. —+adi PRO S
20
U
1y
231

24

as|

A

0 Coereion occures when a defendant 1s induced b Prom'nse v which dePr-
wes the plea of the natvre of & voluntuey act’, Doe v. Wooclford, So% F.34 563,
510 {ath Cir. 2001).

@ Ybb U.S.L6R, 104 S.LF 2052, 8D L.ed. z,f 74 (1 ag4),

:@) 120 Nev. 185,27 P.3d 533 (Zood).

3003
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PROOF oF Service

T am the Defendant in this case. T declaie the 'ﬁbIIOLu;fxﬁ :

T seat the Drll'ﬂl'ncc[ araches Motion o :
ClecK of the Court
Setond Judicial District Lowct
7S (DURT Shr, Rento | NV F1501.

T fd eciave under ;Ofnaf%v‘ of Péi(\jur\l the ahove ‘L%‘, true
ond correct.

7
pATEd  Wov 4,014 /5 LinZlbon (vibie

HNnTHs W Elcerte
—t) Plo Se
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V3. 300

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=95 03:56:43 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7607532

Recipients

JENNIFER NOBLE, - Notification received on 2019-11-25 15:56:31.887.
ESQ.
MARIAH - Notification received on 2019-11-25 15:56:33.697.
NORTHINGTON,
ESQ.
LORENA VALENCIA, - Notification received on 2019-11-25 15:56:32.48.
PD

DIV. OF PAROLE & - Notification received on 2019-11-25 15:56:32.261.
PROBATION

V3. 300
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-25-2019:15:45:05

Clerk Accepted: 11-25-2019:15:55:32

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice/Appeal Supreme Court

Filed By: Court Clerk ADick

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 301


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4747953

V3. 302

FILED
Electronically
CR19-1352
2019-11-25 04:05:36 PM
Jacqueline Bryant
Clerk of the Court
Code 1310 Transaction # 7607580
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA,
Plaintiff, Case No. CR19-1352
VS.
Dept. No. 15
ANTHONY CLARKE,
Defendant.
/

CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1.
2.
3.

Appellant is Anthony Clarke.
This appeal is from an order entered by the Honorable Judge David A. Hardy.
Appellant is representing himself in Proper Person on appeal. The Appellant’s address is:

Anthony Clarke #1910622
Washoe County Jail

911 Parr Blvd.

Reno, Nevada 89512

Respondent is the State of Nevada. Respondent is represented by the Washoe County
District Attorney’s Office:

Jennifer P. Noble, Esq., SBN: 9446
P.O.Box 11130
Reno, Nevada 89520

Respondent’s attorney is not licensed to practice law in Nevada: n/a

Appellant is represented by appointed counsel in District Court.

V3. 302
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7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was not granted leave to proceed in forma pauperis in the District Court.

9. Proceeding commenced by the filing of an Information on August 6™, 2019.

10. This is a criminal proceeding and the Appellant is appealing the Judgment of Conviction
filed November 25, 2019.

11. The case has not been the subject of a previous appeal to the Supreme Court.

12. This case does not involve child custody or visitation.

13. This is not a civil case involving the possibility of a settlement.

Dated this 25th day of November, 2019.

Jacqueline Bryant
Clerk of the Court

By: /s/ YViloria
Y Viloria
Deputy Clerk

V3. 303



V3. 304 FILED

Electronically
CR19-1352
2019-11-25 04:05:36 PM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 7607580

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Case No. CR19-1352
Plaintiff, Dept. No. 15
Vs.
ANTHONY CLARKE,
Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL
I certify that I am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 25th day of November, 2019, I electronically filed the Notice of
Appeal in the above entitled matter to the Nevada Supreme Court.

I further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 25th day of November, 2019

Jacqueline Bryant
Clerk of the Court

By /s/ YViloria

Y Viloria
Deputy Clerk

V3. 304



V3. 305

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+4=95 04:10:04 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7607612

Recipients

JENNIFER NOBLE, - Notification received on 2019-11-25 16:09:48.225.

ESQ.

MARIAH - Notification received on 2019-11-25 16:09:58.443.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2019-11-25 16:09:52.468.

PD

DIV. OF PAROLE & - Notification received on 2019-11-25 16:09:49.848.

PROBATION

V3. 305
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-25-2019:16:05:36

Clerk Accepted: 11-25-2019:16:08:02

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 306
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V3. 307 FILED

Electronically
CR19-1352
2019-12-04 01:55:28 PM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA ook of the court

OFFICE OF THE CLERK

ANTHONY CLARKE, Supreme Court No. 80130
Appellant, District Court Case No. CR181352
VSs. D}S’
THE STATE OF NEVADA,
Respondent.

RECEIPT FOR DOCUMENTS

TO: Anthony Clarke
Washoe County District Attorney \ Jennifer P. Noble
Jacqueline Bryant, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:
12/03/2019 Appeal Filing Fee waived. Criminal. (SC)
12/03/2019 Filed Notice of Appeal/Proper Person. Appeal docketed in the

Supreme Court this day. (SC)
DATE: December 03, 2019

Elizabeth A. Brown, Clerk of Court
df
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V3. 308

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+2=94 01:57:04 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7619461

Recipients

JENNIFER NOBLE, - Notification received on 2019-12-04 13:57:02.739.
ESQ.

MARIAH - Notification received on 2019-12-04 13:57:02.832.
NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2019-12-04 13:57:02.785.
PD

DIV. OF PAROLE & - Notification received on 2019-12-04 13:57:02.77.
PROBATION

V3. 308
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 12-04-2019:13:55:28

Clerk Accepted: 12-04-2019:13:56:20

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 309
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V3. 312

FILED
Electronically
CR19-1352
2019-12-04 02:37:49 PM
Jacqueline Bryant
Clerk of the Court
Code 1310 Transaction # 7619733
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA,
Plaintiff, Case No. CR19-1352
VS.
Dept. No. 15
ANTHONY CLARKE,
Defendant.
/

CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1.
2.
3.

Appellant is Anthony Clarke.
This appeal is from an order entered by the Honorable Judge David A. Hardy.
Appellant is representing himself in Proper Person on appeal. The Appellant’s address is:

Anthony Clarke #1910622
Washoe County Jail

911 Parr Blvd.

Reno, Nevada 89512

Respondent is the State of Nevada. Respondent is represented by the Washoe County
District Attorney’s Office:

Jennifer P. Noble, Esq., SBN: 9446
P.O.Box 11130
Reno, Nevada 89520

Respondent’s attorney is not licensed to practice law in Nevada: n/a

Appellant is represented by appointed counsel in District Court.

V3. 312



V3. 313

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was not granted leave to proceed in forma pauperis in the District Court.

9. Proceeding commenced by the filing of an Information on August 6™, 2019.

10. This is a criminal proceeding and the Appellant is appealing the Judgment of Conviction
filed November 25, 2019.

11. The case has been the subject of a previous appeal to the Supreme Court.
Supreme Court No.: 80130

12. This case does not involve child custody or visitation.

13. This is not a civil case involving the possibility of a settlement.

Dated this 4th day of December, 2019.

Jacqueline Bryant
Clerk of the Court

By: /s/ YViloria
Y Viloria
Deputy Clerk

V3. 313



V3. 314 FILED

Electronically
CR19-1352
2019-12-04 02:37:49 PM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 7619733

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA, Case No. CR19-1352
Plaintiff, Dept. No. 15
Vs.
ANTHONY CLARKE,
Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL
I certify that I am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 4th day of December, 2019, I electronically filed the Notice of
Appeal in the above entitled matter to the Nevada Supreme Court.

I further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 4th day of December, 2019

Jacqueline Bryant
Clerk of the Court

By /s/ YViloria

Y Viloria
Deputy Clerk

V3. 314



V3. 315

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+2=94 02:40:20 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7619757

Recipients

JENNIFER NOBLE, - Notification received on 2019-12-04 14:40:09.199.
ESQ.
MARIAH - Notification received on 2019-12-04 14:40:13.879.
NORTHINGTON,
ESQ.
LORENA VALENCIA, - Notification received on 2019-12-04 14:40:11.82.
PD

DIV. OF PAROLE & - Notification received on 2019-12-04 14:40:11.414.
PROBATION

V3. 315



V3. 316

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 12-04-2019:14:37:49

Clerk Accepted: 12-04-2019:14:38:40

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V3. 317 FILED

Electronically
CR19-1352
2019-12-10 03:54:28 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7630710
CASE NO. CR19-1352 STATE OF NEVADA VS. ANTHONY CLARKE
DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES-HEARING
11/25/19 ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE

HONORABLE DDA M. Northington represented the State. Defendant present, in custody, acting in
DAVID A. HARDY proper person. DPD Valencia present acting as stand-by counsel. SPEC R. Glass

Dept. No. 15 present on behalf of the Division of Parole and Probation.

A. Dick DEFT addressed CT stated corrections to PSI Report and provided documents for review
(Clerk) Whereupon, Defendant’s proposed corrections to PSI Report and said confidential

E. Ferretto documents efiled to case docket.

(Reporter) DEFT invoked his right to counsel; objections stated — DENIED.

SPEC Glass addressed CT stated Defendant’s CA criminal history contained in PSI
Report is based upon NCIC records. Spec indicated Defendant may have previously
received substance abuse treatment. Spec further indicated the Defendant’s may be the
basis of Division’s recommendation.

DDA Northington addressed and advised CT pursuant to negotiations recommended 12-
36 months in NDOC as appropriate punishment. Counsel stated victim(s) have been
notified and did not wish to attend today’s proceedings.

SPEC Glass provided updated CTS in the amount of 136 days.

COURT ORDERED: [see JOC entered 11/25/19].

DEFT presented notice of appeal.

Whereupon, said notice efiled to case docket.

Defendant remanded to the custody of the Sheriff.

V3. 317



V3. 318

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+2={0 03:58:08 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7630726

Recipients

JENNIFER NOBLE, - Notification received on 2019-12-10 15:58:02.008.

ESQ.

MARIAH - Notification received on 2019-12-10 15:58:02.101.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2019-12-10 15:58:02.055.

PD

DIV. OF PAROLE & - Notification received on 2019-12-10 15:58:02.023.

PROBATION

V3. 318
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 12-10-2019:15:54:28

Clerk Accepted: 12-10-2019:15:56:53

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: *Minutes

Filed By: Court Clerk ADick

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 319
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V3. 320 FILED

Electronically
CR19-1352
2019-12-11 01:55:44 PM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA 1o of the Coutt
OFFICE OF THE CLERK

ANTHONY CLARKE, Supreme Court No. 80185
Petitioner, District Court Case No. [NONE]

Vs, .» _\AS
THE SECOND JUDICIAL DISTRICT COURT C\Q\O\ \?)/}
OF THE STATE OF NEVADA, IN AND FOR OV
THE COUNTY OF WASHOE,
Respondent,

and
THE STATE OF NEVADA,
Real Party in Interest.

RECEIPT FOR DOCUMENTS

TO: Anthony Clarke
Washoe County District Attorney \ Jennifer P. Nobl
Jacqueline Bryant, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:
12/10/2019 Petition Filing Fee waived. Criminal. {SC)
12/10/2019 Filed Proper Person Petition for Writ of Habeas Corpus. (SC)

DATE: December 10, 2019

Elizabeth A. Brown, Clerk of Court
th
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V3. 321 FILED

Electronically
CR19-1352
2019-12-11 01:56:23 PM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA Trancasim s 1639557

OFFICE OF THE CLERK

ANTHONY CLARKE, Supreme Court No. 80130
Appeltant, District Court Case No. CR191352
T D18
THE STATE OF NEVADA,

Respondent.

RECEIPT FOR DOCUMENTS

TO:. Anthony Clarke
Washoe County District Attorney \ Jennifer P. Noble
Jacqueline Bryant, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

12/09/2019 Filed Notice of Appeal/Proper Person. (Second NOA} (SC})
DATE: December 09, 2018

Elizabeth A. Brown, Clerk of Court
lh
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V3. 322

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+9={ 1 01:56:54 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7632560

Recipients

JENNIFER NOBLE, - Notification received on 2019-12-11 13:56:53.491.

ESQ.

MARIAH - Notification received on 2019-12-11 13:56:53.569.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2019-12-11 13:56:53.538.

PD

DIV. OF PAROLE & - Notification received on 2019-12-11 13:56:53.523.

PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 12-11-2019:13:55:44

Clerk Accepted: 12-11-2019:13:56:20

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V3. 324

FILED
Electronically
CR19-1352

Return Of NEF

204+9=+9={ 1 01:57:36 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7632562

Recipients

JENNIFER NOBLE, - Notification received on 2019-12-11 13:57:34.223.
ESQ.
MARIAH - Notification received on 2019-12-11 13:57:34.613.
NORTHINGTON,
ESQ.
LORENA VALENCIA, - Notification received on 2019-12-11 13:57:34.27.
PD

DIV. OF PAROLE & - Notification received on 2019-12-11 13:57:34.239.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 12-11-2019:13:56:23

Clerk Accepted: 12-11-2019:13:57:03

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V3. 326 FILED

Electronically
CR19-1352
2019-12-11 02:11:09 PM
Jacqueline Bryant
Clerk of the Court
Code 2586 Transaction # 7632617

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE, Case No. CR19-1352
Petitioner, Dept. No. 15
Vs. SCN: 80185
STATE OF NEVADA,
Respondent.
/
NOTICE OF

PETITION FOR WRIT OF HABEAS CORPUS

V3. 326
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FILED
Electronically
CR19-1352

Return Of NEF

204+9=4+9={ 1 02:12:42 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7632629

Recipients

JENNIFER NOBLE, - Notification received on 2019-12-11 14:12:39.357.

ESQ.

MARIAH - Notification received on 2019-12-11 14:12:39.591.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2019-12-11 14:12:39.403.

PD

DIV. OF PAROLE & - Notification received on 2019-12-11 14:12:39.372.

PROBATION

V3. 334



V3. 335

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 12-11-2019:14:11:09

Clerk Accepted: 12-11-2019:14:11:49

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice of Writ

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 335
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Northern Nevada Correctional Center
Post Office Box 7000
Carson City, NV 89702

Petitioner, In Proper Person

IN THE (SEZM f) JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF V‘/?/m}"

' Zﬁe ’-/ /?0/:/[//&9’/“[’/(’\-' Case No.: /‘ﬁ/?' /352

fy&m‘%%% Dept. No.: ﬂ:' /5

NRS {lw. 555
/41/7%0"" Y < FEAE. | pETITION FORWRIT-OF-HABEAS

CORPUS-(POST-CONVICTION)
J} 7&"‘(/ Wj‘,‘ReSP@Hdeﬂt‘" (Non Death Penalty)

INSTRUCTIONS:

1. This petition must be legibly handwritten or typewritten, signed by the petitioner and
verified.

2. Additional pages are not permitted except where noted or with respect to the facts Wthh
you rely upon to support your grounds for relief. No citation of authorities need be furnlbhed
If briefs or arguments are submitted, they should be submitted in the form of a scparate
memorandum.

3. If you want an attorney appointed, you must complete the Affidavit in Support of Motion
for Leave to Proceed In Forma Pauperis. You must have an authorized officer at the prison
complete the certificate as to the amount of inoney and securities on deposit to your credit in
any account in the institution.

4. You must name as Respondent the person by whom you are confined or restrained. If you

are in a specific institution of the department of corrections, name the warden or head of the
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institution. If you are not in a specific institution of the department but within its custody, name the
director of the department of corrections.

(5) You must include all grounds or claims for relief which you may have regarding your
conviction or sentence. AFailure to raise all grounds in this petition may preclude you from filing
future petitions challenging your conviction and sentence.

(6} You must allege specific facts supporting the claims in the pet.ition you file seeking
relief from any conviction or sentence. Failure to allege specific facts rather than just conclusions
may cause your petition to be dismissed. If vour petition contains a claim of ineffective assistance of
counsel, that claim will operate to waive the attomney-client privilege for the proceeding in which you
claim your counsel was ineffective.

N When the petition is fully completed, the original and copy must be filed with the
clerk of the state district court for the county in which you were convicted. One copy must be mailed
to the respondent, one copy to the attorney general’s office, and one copy to the district attorney of
the county in which you were convicted or to the original prosecutor if you are challenging your
original conviction or sentence. Copies must conform in e;.ll particulars to the original submitted for
filing.

PETITION

1. Name of institution and county in which you are presently imprisoned or where and

how you are presently restrained of you liberty:

2. Name and location of court which entered the judgment of conviction under attack:

;Sﬁfmf(./ Tudirind 75 Lowdt S feno /U

3. Date of judgment of conviction: h!m! 35‘ &01‘?
4. Case Number: Cé 1(/’ {352,_
S. (a) Length of sentence: a ¥ - (:'7 [')’)Uh'H)_S \S‘i'n'L[’ pr‘ |--Sc 8]
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10

11

12

16

17

18

19

no
(S}

6. Are you presently serving a sentence for a conviction other than the conviction under

-~

If “yes™, list crime, case number and sentence being served at this time:

attack in this motion? Yes No

Narture of offense involved in conviction being challenged:

\

/V/{S 205,060 1} /Aﬁa/aorhffz))f‘/mv/c;

8. What was your plea? (check one)
(a) Not guilty (c) Guilty but mentally 1l
{b) Guilty -~ {d) Nolo contender
9. [f you entered a plea of guilty to one count of an indictment or information, and a

plea of not guilty to another count of an indictment of information, or if a plea of guilty was

negotiated, give details: N‘//‘)
WA
N/ A
N8
10. 1f you were found guilty after a plea of not guilty, was the finding made by: (check one)
@ oy Ae.
(b} Judge without a jury _i M/ﬁ
1. Did you testify at the trial? Yes - No
12. Did you appeal from the judgment of conviction?

Yes No
13. If you did appeal, answer the following:
(a) Name of court:
(b) Case number or citation:
© Result:

(d) Date of result:

{Attach copy of order or decision, if available)

V3.
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14
15
16

17

89

14, If you did not appeal, explain briefly why you did not:
J / A
nNIA
NIA
MiA
15, Other than a direct appeal from tbe judgment of conviction and sentence, have you
previously filed any petitions, applications or motions with respect to this judgment in any court,
state or federal? Yes No
16. If you answer to No. 15 was “ves,” give the following informaticn:
(a) (H Name of court: Nlﬁ
(2)  Name of proceeding;: Nig
(3)  Grounds raised: NiA
NiA
NjA
4) Did you receive an evidentiary hearing on your petition, application
or motion? Yes No H{A
(5)  Result Nia
(6) Date of result: N/ﬁ'
(7 If known, citations of any written opinion or date of orders entered
pursuant to such result:
(b) As to any second petition, application or motion, give the same information:
) Name of court: FMIA
(2) Nature of proceeding: plﬁ
(3) Grounds raised: N[A
(4) Did you receive an evidentiary hearing on your petition, application
ormotion?  Yes No N{/'A
(%) Result: N/ Iﬂ
(6) Date of result: N [H

V3.
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N

16

17

18

19

21

22

23

7N If known, citations of any written opinion or date of orders entered
pursuant to such result: 'J/pf
{©) As to any third or subsequent additicnal applications or motions, give the

same information as above, list them on a separate sheet and attach.

(d) Did vou appeal to the highest state or federal court having jurisdiction, the

result or action taken on any petition, application or motion?

(1 First petition, application or motion?
Yes No ’di'ﬁ
(2) Second petition, application or motion?
Yes No __MNiA
(3) Third or subsequent petitions, applications or motions?

Yes No ‘A} ’Pf

Citation or date of decision.
(e) If you did not appeal from the adverse action on any petition, application or
motion, explain briefly why vou did not. {You must relate specific facts in response to this question.
Your respense may be included on paper which is 8 %2 by 11 inches attached to the petition. Your

response may not exceed five handwrirten or typewritten pages in length)

MN/A

Mfa

Mia

17. Has any ground being raised in this petition been previously presented to this or any
other court by way of petition for habeas corpus, motion, application or any other post-conviction
proceeding? If so, identify:

(a) Which of the grounds is the same: NOA/E

/1
I

(b) The proceedings in which these grounds were raised:
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10

11

—
Lo

16

17

18

19

I

1

l

4

{c) Briefly explain why you are again raising these grounds. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 % by
11 inches atrached to the petition. Your response may not exceed five handwritten or typewritten

pages in length.)

Np

i8. If any of the grounds listed in Nos. 23(a, (b), (¢) and (d), or listed on any additional
pages you have attached, were not previously presented in any other court, state or federal, list
brietly what grounds were not so presented, and give your reasons for not presenting them. (You
musl relate specific facts in response to this question. Your response may be included on paper
which is 8 /2 by 11 inches attached to the petition. Your response may not exceed five handwritten or
typewritten pages in length.)

Nip

f

N/

7

19. Are you filing this petition more than | year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay.
(Y ou must relate specific facts in response to this question. Your response may be included on paper
which is 8 ¥ by 11 inches attached to the petition. Your response may not exceed five handwritten or

typewritten pages in length.) 'I\,}/)
i

20. Do you have any petition or appeal now pending in any court, either state or federal,

/

as to the judgment under aftack? Yes No

If yves, state what court and the case number:
21 (ive the name of each artorney who represented you in the proceeding resulting in
your canviction and on direct appeal: Y], Hic Kima n 12112 Kendra 6 Bertse Hf,

Bo1l. Ms Vo |P.'\(‘/|‘/:pr HRCIZI and_ s, Mu,'n(e Pusich,
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19
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21

22

2
9

A2
22 Do you have any future sentences to serve after you complete the sentence imposed
by the judgment uader attack: /'
Yes No )
23, State concisely every ground on which you claim that you are being held unlawfully.

Summarize briefly the facts supporting each ground. If necessary you may attach pages stating
additional grounds and facts supporting same.

(a) Ground One:

Tllenal Sewterre  NES 176555

L/,g/’ k ] J aﬁ g/—,({?/lf’c:rf’ /45(7%@//‘\ /l (17 cls Cﬁa’m

Supporting Facts:
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(&) Ground Two:

)7917’7/7’?‘6 were. illeacdl, irenealed
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Ve pidant Velesdant
WHEREFORE, petitiquer prays that the court grant PEUOHEr

Relief to which he may be entitied in this proceeding.

executepas MV C

Day of Deciembe,L 2019

. Nevada on the ia__

X ﬂ/mf%)m C’fjﬂ/l/ée .

bk €.

UEZ) (:{/(Nt #

NNCC [ Eep o)

112] 5}\/’7 der Are.

Cewvsor Q”}Zf N
57700

V3. 347

12



V3. 34

10

11

12

,._
Ly

17

18

19

20

VERIFICATION

Under penalty of perjury, the undersigned declares that he is the petitioner named in the
foregoing petition and knows the contents thereof: that the pleading is true of his own knowledge,

except as to those matters stated on information and belief, and as to such matters he believes them to

~Petitiomer _pe(j?/wﬁﬁwd"

ftheny” e ke

be true.

CERTIFICATE OF SERVICE BY MAIL

I'do certify that I mailed a true and correct copy of the foregoing PETITION FOR WRIT OF

HABEAS CORPUS to the below addresses on this 3 0 day ofJ)C cembef. 20 L(z,

by placing the same into the hands or prison law library staff for posting in the U.S. Mail, pursuant to

N.RCP. 5

Lhris fop her 3. HeKs # 7747
WASHE CoudTS Diskrict Attorned
ORE South Sierrc. SH
Refnc)', NV 8450

, Nevada 89

X it hon, Uirk

Signature of Petstfoner In Pro Se

ﬂmﬁ% 0777 Clapke -
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affinm that the preceding document. l()‘}'?ﬁm

Tor 1 Ifﬁc"l Sepferce. NS 116-s55

(Title of Document)

CR14- 1352

filed in case number:

Document does not contain the social security number of any person

s -OR-

Document contains the social security number of a person as required by:

|:| A specific state or federal law, to wit:

NES 19S5

(State specific state or federal law)

-0r-
l:! For the administration of a public program
-0r-

D For an application for a federal or state grant

Confidential Family Court Information Sheet

(NRS 125.130, NRS 125.230 and NRS125B.055)

9( / /YQ%/{,’M C&VUAQ_

Date: Dgcem bei2 )OQOIﬁ

(Slﬂnatme)

A/A/#/'VI(J ///U/[€

CETT T
NS 12015

(Attormmey for)

14
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3860

DC-09900089222-164

STATE VS. ANTHOMY CLARKE (D15 1 Page
01/02/2020 01:27 PM

District Court

GR19-1352
o ~ Washoe County

O

350

Code: 3860 . on

Name: f%‘14/p’£3r1\f (/lixf'P;fi.

Address: AINCC P.O.Box Toeo
Cacso) &Y, NV 89700

Telephone:
Email:
Self-Represented Litigant

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

Pty Lizethe 192204 ,

Plaintiff / Petitioner, ‘ Case No. (19 -1352

Dept. No. __I5

Detendant / Respondent. )
/

REQUEST FOR SUBMISSION OF MOTION 30 Ae

I request that the Motion to Proceed Informa Pauperis, which was filed on D(?C };{, 2019
‘, Ed
(Date filed}

and all other documents filed herein be submitted to the Court for decision.

This document does not contain the personal information of any person as defined by
NRS 603A.040.

I declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is
true and correct.

30ae

Date: f)m‘. +r z 2019 Your Signature: [/’0"‘27’%"“‘% %L}ﬂz_

, v
Print Your Name: f?‘hf In dn 5) Clarr"«(&

RV 82017 JCB 1 IFP REQUEST FOR SUBMISS[WB

1350

DAL,
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CR19-1362

DC—0D990E0BR9222-165

CLARKE (D1 2 P
©1/02/2020

STATE VS. RNTHONY
District Court

Washoe County

g o

ages

V3. 351

(ﬁ?n ‘!-}))0 V\\F" {‘;‘(/‘4 r\KP
amnic 51 H
114 2204
(I.LD. No.)
Northern Nevada Correctional Center
Post Office Box 7000
Carson City, NV 89702

- Movant, In Proper Person

3860

01:28 PM

IN THE Se¢cond JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF W AS HoE

: Ah—({i%u? (lacKe

o Dept. No.: |5
Plaintiff/Movant

Case No.: af\) G- f3~5&

VS.

, REQUEST FOR SUBMISSION

STATE oF NCVADA
Defendant/Respondent

COMES NOW, /fhth eny (o ke

,in pr;%gar person, and respectfully
requests submission of his pleading, to wit:

T NRS 17b.555

[

in this court on DBC Ember 55’, 20T

, filed

, for adjudication on the merits.

This request is made pursuant to the applicable District Court Rules, and Nevada Rules of Civil

Procedure. 3 D e

Respectfully submitted this A day of December 2049

By: /] m:tl’ma o
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CERTIFICATE OF SERVICE
gh-ﬂ)s, 0 (aeke certify that on this date I did serve a true and correct copy of the

foregoing pleadmg upon Respondent(s), via U.S. Mail, by placing same in the United States
Postal Service (Prison Mail System), postage being fully prepaid, and addressed to:

gé"ﬁm\!rzf Jud f;c,;,r-,» { Dz'l.sépfr':f Courl

74 Court Str
Reqe MV 3550

ATIN " (ferl of Covet

AND
(.‘,l’l\j“le(‘ ﬁ’)‘ohe& T, theks B 7747

1 Sputh Sierca Shr

ﬁenol MY 8150]

0,
Dated this Mayof 0(’(‘@ mber ,20/5.

By: ﬂ/ru%om Clsots.

Movant, In Proper Person

AFFIRMATION PURSUANT TO NRS 239B.030

** | certify that the foregoing document DOES NOT contain the social security number of any

Persons. 3 ()

D ee %‘1’ ;lolﬁ 4/3’1;mm.u ' ~’2»ée_
(Date) f (Slg';\i}ature)

V3. 352
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DC-099000B3222-167

STATE V5. ANTHONY CLARKE (D1 3 Pages

CR19-1352

28 PN

01/02/2020 @1

District Court
Washoe County

~mm

2239

oy

An“)on Y ClirKe ‘#/[”/Z,ZD"/
(Name)
TD.No)

Northern Nevada Correctional Center

Post Office Box 7000
Carson City, NV 89702

Movant, In Proper Person

INTHE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF
A’ﬂ‘ﬂ‘wu’"” d[:ﬁ. Ko Jr_li’lZZa‘f
Plaintiff/Movant

P

" Sta J'f' 0": N’d\,"zi A a

Defendant/Respondent

COMES NOW, Anthens LiarkKe.

WASHUE

Case No.: CRI19-1352

MOTION FOR TRANSCRIPTS
AT STATE EXPENSE

, in his proper person and requests

that this Honorable Court order the Clerk of the Court to prepare a complete transcript of the
testimony offered at the hearings held on %-14-1, % 20-14,18+7 19, (S“'l*1 athec heed P “Cjc)

and that Plaintiff / Movant not be held liable for payment of such transcripts.

1. Plamtiff / Movant is currently incarcerated at Northern Nevada Correctional Center, 1721

E. Snyder Avenue, Post Office Box 7000, Carson City, NV 8§9702.

2. Petitioner is proceeding in proper person.

(%]

Petitioner is indigent per ADKT 411 and as proof by the accompanying Motion for Leave

to Proceed In Forma Pauperis, with attached sworn affidavit of Plaintiff / Movant and

Certificate of Inmate Financial status.

4. A transcript of the court proceedings in this matter is necessary to allow Plaintiff /

Movant to prepare a Petition for Writ of Habeas Corpus (Post-Conviction) that will rely

on the record requested.
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| [ MoTion For TRANSCRIPTS AT STATE EAPEMSE Lo TAUED

Aqu{ 14, 20149
[Augast Al 2o1a

Os D

October 1, 20 1G

(rAvber 14, 2019

s R

0(,""0 It)ﬂr 23, Aol9 .

Ockober 24 2014,

=4

gl|November 25 Qo1
/

i wﬁ\&'ln K \{Gu' .

Qithing  (oshe
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5. Prior counsel of record does not poségs'the requested transcripts.
%0
Respectfully Submitted this W day of e ,20 /9

oy Lot

d (Signature)

CERTIFICATE OF SERVICE
I Qh‘f hent ClarMe certify that on this date I did serve a true and correct copy of the

foregoing Motion upon Respondent(s), via U.S. Mail, by placing same in the United States

Postal Service (Prison Mail System), postage being fully prepaid, and addressed to:

Se CrJn:;-f Tudicied D}_s-}ra'o‘{ éadavt
Attt Covet Cleck

IS Louct She

Renc v 301

AL |
day of December , 2047 .

R
<

Dated this

(zz

By: &’Vm“!g %’bé.’,

Movant, In Proper Person

AFFIRMATION PURSUANT TO NRS 239B.030

** ] certify that the foregoing document DOES NOT contain the social security number of any

Persoms. 3 P
Dec X7 2009 @n'ﬂl'wwg (lanke
(Date) (Sighature)
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

FILED
Electronically
CR19-1352
2020-01-03 12:19:20 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7666538 : cagy

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Case No. CR19-1352
Plaintiff,
Dept. No. 15
VS.
ANTHONY CLARKE,
Defendant.

/

NOTICE OF FILINGS RECIEVED

Please take notice, on January 2, 2020, this Court received the attached pro se

document(s), as follows:

/17
/17
/17
/17
/17
/17
/17
/17
/17
/17

ilar
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2373

e =0 4

“(I.D. Number)

Post Office Box 7000
Carson City, NV 89702

DC-09900089222--166

STATE VS. ANTHONY CLARKE (D 14 Pages
01/02/2020 01.27 PM

Petitioner, In Proper Person

District Court
Hgfhue County

CR195-1352
~

oa

-]

10 ¢f"

12

<\ _Lhrthony IAskE

Northern Nevada Correctional Center

Huppwr LA

el

B De 70?1\{ /‘“’#"—Respendent——

15

INSTRUCTIONS:
16
L7 1. This petition must be legibly handwritten or typewritten, signed by the petitioner and
18 verified.
19 2. Additional pages are not permitted except where noted or with respect to the facts Wthh
20 you rely upon to support your grounds for relief. No citation of authorities need be furmshed
21 If briefs or arguments are submitted, they should be submitted in the form of a scparate
22 memorandum.
. 3. If you want an attorney appointed, you must complete the Affidavit in Support of Motion
‘ for Leave to Proceed In Forma Pauperis. You must have an authorized officer at the prison
* complete the certificate as to the amount of money and securities on deposit to your credit in
% any account in the institution.
26 4. You must name as Respondent the person by whom you are confined or restrained. If you
27 are in a specific institution of the department of corrections, name the warden or head of the
28

ia

e o

IN THE /ZEQZ 2 ’ 2 JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF Mf%VdaF
Etth A

B Waﬂ%%m

Case No.: /’ﬁ/f /352'
Dept. No.: ﬂ:- /5

NRS (1. 5585
PETITION-FOR-WRIT-OF-HABEAS

CORPUS-(POST-CONHCTION
(Non Death Penalty)

M3-—354

BLAMAY-10,




(W)

16

17

18

25

26

27

institution. If you are not in a specific institution of the department but within its custody, name the
director of the department of corrections.

(5) You must include all grounds or claims for relief which you may have regarding your
conviction or sentence. ‘Failure to raise all grounds in this petition may preclude you from filing
future petitions challenging your conviction and sentence.

(6) You must allege specific facts supporting the claims in the peﬁtion you file seeking
relief from any conviction or sentence. Failure to allege specific facts rather than just conclusions
may cause your petition to be dismissed. If vour petition contains a claim of ineffective assistance of
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which you
claim your counsel was ineffective.

(N When the petition is fully completed, the original and copy must be filed with the
clerk of the state district court for the county in which you were convicted. One copy must be mailed
to the respondent, one copy to the attormey general’s office, and one copy to the district attorney of
the county in which you were convicted or 1o the original prosecutor if you are challenging vour

original conviction or sentence. Copies must conform in all particulars to the original submitted for

filing.
PETITION
L. Name of institution and county in which you are presently imprisoned or where and
how you are presently restrained of you liberty: MW
2. Name and location of court which entered the judgment of conviction under attack:
Segmie] Tidirind 75 Lot 5= Keno AU
3. Date of judgment of conviction: 5 QO‘Q

4. Case Number: C_ﬁ }(/' [ B35 2.
S. (a) Length of sentence: A ¥~ 97 mOr}'H)_S Stute Pr‘ I-;Scﬂ

o

\/2 2L O

V J.:. UJIUJU




. ~
I 6 ASC you pIeSEI!'Elv S€r Vl“g a SEHteJLe fOI a CD!IHCUOH OI]IEI tha" dle conviction u“dﬁl

3 If “yes™, list cnme, case number and sentence being served at this time:

21| attack in this motion? Yes No

E

tn

7. Nature of offense involved in conviction being challenged:

6 NKS 205, 061 4 /m%?/m)m(ﬁ)f:m/q

7
8 8. What was your plea? (check ane)
9 (a) Not guilty (c) Guilty but mentally il
10 ) Guilty 2 {d) Nolo contender
I 9. [f you entered a plea of guilty to one count ot an indictment or information, and a

121} plea of not guilty to another count of an indictment of information, or if a plea of guilty was

13| negotiated, give details; A/. / A
14 NiA
15 ) N/ #
16 N[
17 10. 1f vou were found guilty after a plea of not guilty, was the finding made by: (check one)
18 (a) Tary Ae.
18 (b) Judge without a jury __i ”m
20 11. Did you testify at the trial? Yes__- __ No
21 12 Did you appeal from the judgment of conviction?
22 Yes No
23 13. If you did appeal, answer the following:
24 (a) Name of court:
25 (b) Case number or citation:
26 © Result:
27 (d) Date of result:
28 (Attach copy of order or decision, if available)
3

\/3.350 ]
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14
L5
16

17

14, If you did not appeal, expiain briefly why you did not:
J
[
N } A
NiA
T
pin
15. Other than a direct appeal from the judgment of conviction and sentence, have you

previously filed any petitions, applications or motions with respect to this judgment i any court,

state or federal? Yes No
16. If you answer to No. 15 was “ves,” give the following information:
(2) (1) Name of court: N/A
(2)  Name of proceeding: NiA
3) Grounds raised: Nfl‘%
NIA
NjA

(4) Did you receive an evidentiary hearing on your petition, application
or motion? Yes No 'U{H

(5)  Result M

(6) Date of result: N / i

@) If known, citations of any written opinion or date of orders entered
pursuant to such result:

{b) As to any second petition, application or motien, give the same information:

(H Name of court: “/H

(2) Nature of proceeding: pll’t

(3) Grounds raised: N{A

(4) Did you receive an evidentiary hearing on your petition, application
ormotion?  Yes No N/’A

©) Result: N/ .A

(0) Date of result: N 1 A

4
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1 N If known, citations of any written opinion or date of orders entered

3 © As to any third or subsequent additional applications or motions, give the

2{| pursuant to such result:

41] same information as above, list them on a separate sheet and attach.

5 k (d) Did vou appeal to the highest state or federal court baving jurisdiction, the

6|| result or action taken on any petiticn, application or motion?

7 )] First petition, application or motion?
8 Yes No ’J/ &1
9 (2) Second petition, application or motion?
10 Yes No N / A
11 (3) Third or subsequent petitions, applications or motions?
12 Yes No A} ”’f
13 Citation or date of decision.
14 (e) If you did not appeal trom the adverse action on any petition, application or
15/ motion, explain briefly why you did not. (You must relate specific facts in response to this question.

16|| Your response may be included on paper which is 8 % by 11 inches attached to the petition. Your

171] response may not exceed five handwritten or typewritten pages in length)

18 ' N/a
19 Ma
20 H! A
21 17. Has any ground being raised in this petition been previously presented to this or any
22|] other court by way of petition for habeas corpus, motion, application or any other post-conviction
23| proceeding? If so, identify:
24 (a) Which of the grounds is the same: /\/CM/‘E
25 (!
2 H
27
28 )} The proceedings in which these grounds were raised:
5
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| i

—+

) l

3 {c) Briefly explain why you are again raising these grounds. (You must relate
41| specific facts in response to this question. Your response may be included on paper which is 8 2 by
511 11 inches atrached to the petition. Your response may not exceed five handwritten or typewritten

61t pages in length.)

7 Nip
8
9 18. If any of the grounds listed in Nos. 23(a, (b), () und (d), or listed on any additional

10| pages you have attached, were not previously presented in any other court, state or federal, list
11| briefly what grounds were not so presented, and give your reasons for not presenting them. (You
12{| must refate specific facts in response to this question. Your response may be included on paper
13|| whichis 8 ¥2 by 11 inches attached to the petition. Your response may not exceed five handwritten or

147} typewritten pages in length.)

15 87
16 N/a
17 19. Are you filing this petition more than ! year following the filing of the judgment of

18] conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay.
19]| (You must relate specific facts in response to this question. Your response may be included on paper

20|] whichis § 2 by 11 inches attached to the petition. Your response may not exceed five handwritten or

21!| typewritten pages in length.) A

22 ]

23 20. Do you have any petition or appeal now pending in any court, either state or federal,
2411 as to the judgment under attack? Yes No / |

25 If yes, state what court and the case number:

26 2t Give the name of cach attorney who represented you in the proceeding resulting in

27§l your conviction and on direct appeal: M. HicKma n 12122 , Ke. ndea & Rertst hﬁ)l

28 3071 _Ms \/nleamia,r HQ\?Z' and Ms. MQ:I’L;‘é Pusich,

\/D 2209

VJ:, UL




22. Do you have any future sentences to serve after you complete the sentence imposed
by the judgment under attack: /

Yes No -

23. State concigely every ground on which you claim that you are being held unlawfully.

Summarize briefly the facts supporting each ground. If necessary you may attach pages stating
additional grounds and facts supporting same.

(a) Ground One:

Tliean) Sewterwe NRS [76.555
Z/g/ f ) .ﬁ fglé/)\c’c#’ / lﬂﬁ%f '\7541-'?\,3}d/ C]‘707’1

Supporting Facts:

7}‘)—@/6 (re. Severz] \fewinbiles, mncenmnyr4

775@ / el 0 JQ fa\é’! t’&/" /W[dﬁ??/ ¢ 7”736//1‘.}/

of- The. F%me‘# S Subs Atz Yo

ﬂ@’z A Mm% f/mydm/‘/a 7’3 7%€ [{/745) JESS) M/

?@[ﬂid\)ﬁ/{ﬂl/ MVAL[{N—’ S ///V'd\?m

of-Gusdulype @ Hiibn (%) N2 347, 7@/

N o e Gl b £-0987) | St 137, Jhe.

, d/ﬂ//m/ 7—71/62 ("44’;\/1\)07"5?' (ﬁﬁ/v?:’w’p/ 2UT 7%)/-’77/&

Tt enipuz L EXL (/";9‘/’ é’l—? ANZ //é ey 7—}/(7?7 [M/)/ZA

A/P(Jé{)/ h/u,?ﬁé/\/c’:/{ “7——7% /5 7%@ /?fg}@%!é éa,w’
od the Lamid. De- sofe 7he. /R%’s,rlfn%\ﬁl’%??‘

mlfm\; W?/WOVR/ /;lZﬁL' / F (/ L3 ) ( SEE ) ({5 \Jﬂ:(/’f/

G145 L1424 | Ed_295 (151 The /OP/;W,’///Mf

) Nﬂ%‘fl@?&/f’d i #7‘6, / € 7‘7%1/ P oLl%f / au/( =€€)

Bulistren .17z fre. Hlze et 901 2 71 6%

‘i

677

( 1690 rROceed i [Fee. 72 be. L,bwa//r
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14
15
16
17
18
19
20
21

22

| M,’/,ur)c//;/ o Briected e [ vuslves, e

(b) Ground Two!
)éf_ﬁn‘a%g WEere. teqidl, I/s?ﬂf/ﬂ/zﬂo/
/ﬁ/[’ )//7 et ﬂﬂ//%?‘l// /!}(///1.55//2/7!’7/)
(se€) (1570 Cobtrn 535 (158 625,62
J22 5.CH 1781 (. 2002)

Supporting Facts:

e,h,f,/wa#m Tyisdiztien Copinteverbe.

(’ otk /?mm/fib /7@2/’”/ = (SeeLizLed-Q_

Fathey; /*,q,,m Aae,—,,,// Wilton i3 ~ R Oéﬁémed
{4 /DH[{ “f 4&4/3//4 z1e 76;/67{71’77 A yuling '7%“%‘(’*%&

/éﬂrsrm é)%/wsa/m be. atvlishee tnq/ il [s£1/763)

Dfﬁt’c%r Lsself W.Ncmatd | coyprse! u{sﬁ/ e
Jowt Comciivvent fescldron N #/%/6/ 2

0( pen] Gl 0t~ The bt o/ Mevda ﬂm/(/
U [eude. 7%@ A/t’&’ﬁ[/k /ged/‘s ec/ 50?040‘ = '//V?’//WM')
LGt bﬁ( ArrIe L(Lur“ 1?£ % C‘/ﬁ Es A/&f’ [/W/W _S{';/’)

PA//’(/?LW/J'/’ < /uz <€ . / //)n/dﬁl(?(, (P [,{ﬂ(’?ﬂ/ As Free.

Lol v Ste. 10 3N
54y 549, 5/5792 cos/ /992) %/L/@Qéu___/g

Alev. 290 //VU ] 8§75 //( o2 éDM A ettt

. #/qu’hﬂr Jl: 2l it 7o L ra Ures A’M'l

' e b /77/21’7%7 oy
Lo 520 usé 574 533 A1§ _5-Ct= (7790 TF7s
f’x/f//) Lrshecd #/nL C'éﬂlﬁﬂ .74\1/ 7%6 //VS&WL P A’%,,;Sg,

.

W

b’ﬂ/ A /1_”//4&/ /_&u/ﬁcl m’“ /(727/19/' 72 [rrsue.
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5

() Ground Three:
o, /?ff;émamvf(e, [Zored =
Mt Clejyre. Gl st 4_cle deete Jldge.
vl ﬂ%&?{ﬂ?‘f‘)f‘ ‘74'1/ 7/’)/7 (/6/‘///(’ ) /L@/
;]Z;'Wéd,yﬁm M/[/.f/{a-' Lo »fz/f»;

Supporting Facts:

w //\/572/@#/74() ﬂw .
Bzl s /110//71 0‘(’)@%/’”’10/\!&0 o~
were. rod B Lecl v e [’ﬂ,,
|87 .V;(l/mﬂLﬂé /VK S S/ D30 2= Iﬂ)ﬁ/////f// rveefrne
e penst= 74;//2 /7{)77((7 (see)

s 232 ﬂ(/OJ T %/5 Noted fhat mben The word

Ir - - ’
i 5 4 tommaridd 70— o b /fa/

H/;?//

2 [Ron1 THe. [UEL & creidien (86 ) X
e/xnej /7)7%?/%/641 6‘1’/\“”’51/ V. me/zﬁ?// 19 1w 202,
ng 5@4(}58{) sureJ/e= =

‘Az/‘ 77)& :///S%ZP caLBe P/MF [/A/f’( [Zhsececto -
( MES. 282 12, 282, (50, 282 160) See also MRS

ﬂZ 200 )ﬂc”sc 79(/0 Stchifes ﬂw/c/ [’1) 1reed=

/07 /D 2d 179 (Zw‘l), id C\)//Fsﬁn’n ,;V;,Jg,q# J(:,
(‘/911'«’:"(/ ut /Deb/fz_ (#;rra/s o be peld 77 e
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15
16
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19
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Ground Four:

17/?0; o L/ = c?aa 72(’ %ﬂf/an% %Mmanf
é//«él 70 /Sl"?ld M/n%ouf' h@ Aliﬂoﬁ?aﬁd?l oy
Lorrsent ik émfc»«e (apzs-

Supporting Facts:

éﬁwfﬂ 7%€ W/e?@ﬁm o & 1he /%zcd/?’ltm" K//M
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gannl e | /Qﬁr/n/ Mzﬁ/ et (ardwve/ et/
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1 (e) Ground Five:

B’My Festmjved 7/~ Mt 474, /. Loertr,
; Hoel! 72 p@@ﬁz@f#é s

()

6 Supgomng Facts:
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’Odﬁd dan¥ Velesdan®
i WHEREFORE, petisiqger prays that the court grant pertioher

2 Relief to which he may be entitled in this proceeding.

3 executepat MM C Nevadaonthe 3¢
4 Day of DBC renbee_ 2017

I3

10 g -P" (MN’]”
NNCC 17 5‘7(7%)

192] §N7:/~et/ flre.

Covsen & ’fY VY-
&j7°0)

12
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1 VERIFICATION

2 Under penalty of perjury, the undersigned declares that he is the petitioner named in the
3|} foregoing petition and knows the contents thereof; that the pleading is true of his own knowledge,

41| except as to those matters stated on information and belief, and as to such matters he believes them to

51 bemue,
6
7 Fetitomer Joer EVbar'd
8 v thery e ke
9

10 CERTIFICATE OF SERVICE BY MAIL

11 I do certify that T mailed a true and correct copy of the foregoing PETITION FOR WRIT OF

12}{ HABEAS CORPUS to the below addresses on this 3 o dav of l 2(’ cembef 20 Zj

13f] by placing the same into the hands or prison law library staff for posting in the U.S. Mail, pursuant to

14| NRCP. 5

Lhristopher T Hiks # 7747
" WASHIE CoudTS DiskRiot fttorued
ORE Dodth Sierre. SR

Beno , NV %450

21 /

22 , Nevada 89

X Lthon, inke

25 Signature of Pefﬁ oner In Pro Se

26 %7%0777 llaeke.-

13
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10

11

12

13

14

18

i9

20

21

AFFIRMATION

Pursuant to NRS 239B.030 ' DI
The undersigned does hereby affinm that the preceding document.  _| £ ‘L:}?m

o 1] Jem | Septence. NPS 16-ss5

(litle of Document)

(R4~ 13572

filed in case number:

Document does not contain the social security number of any person

pd -OR-

Document contains the social security number of a person as required by:

D A specific state or federal law, to wit:

NES 1965755

(State specific state or federal law)

-or-

D For the administration of a public program
-or-

I__—_] For an application for a federal or state grant

/ -or-

m Confidential Family Court Information Sheet
(NRS 125,130, NRS 125.230 and NRS125B.055)

Date: Deg;em beR_ . ’37{ K019 , 0( //YE&KICMI é[AA/éz.

(Smnamre)

/- by ¥ &
(Prin{ N4mé)
NES 1201

(Attorney for)

14
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DC-02900089222-184

STATE V5. ANTHONY CLARKE (D15 1 Page
01/02/2020 01:27 PM

~District Court

GR19-1362
=~ Washoe County

oc

=3

10

11

16

17

18

19

Code: K2 L
Name: A“mﬁﬂ"f ‘.‘/‘i.'ii""-(’., ‘..9 i
Address: AIMEC P.O.Box Toec T
Carsov) ity AV R9702 it vpa|
Telephone: ! 0ib Jh -2
Email: Cepete

Self-Represented Litigant ik

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

fothonY Llovide 1192204,

Plaintift / Petitioner, Case No. C#R1%-1352

Dept. No. __I5
v. STATE O0F Nevadfq
At tmoten—Brerrr—hint et
/

Detendant / Respondent. )
/

REQUEST FOR SUBMISSION OF MOTION 30 Ae

I request that the Motion to Proceed Informa Pauperis, which was filed on DGC %’ 2e 19
ﬁ L4
(Date filed)

and all other documents filed herein be submitted to the Court for decision.
This document does not contain the personal information of any person as defined by
NRS 603A.040.
I declare, under penalty of perjury under the law of the State of Nevada, that the foregoing is

true and correct.
30 e

X 7 3 q K
Date: _Ddd -‘I&’; 1() ‘M Your Signature: [/L‘!'mnf% L&/l/ﬁﬂ_

) Jo
Print Your Name: f?‘h‘”ﬂdn ¥ Clarie

REV 8/2017 JCB 1 IFF REQUEST FOR SUBMISSION

\ YN0
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An.”})_.‘lf\\,.} (1/(,‘1. Y‘KP 2ot Ll L

(Name) .
1149 22.04
(LD. No.)
Northern Nevada Correctional Center
Post Office Box 7000
Carson City, NV 89702

Movant In Proper Person

%‘g IN THE Second JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
z” IN AND FOR THE COUNTY OF W A S Hog
R /4},{%@;_}7) d’a,-h/p_ CaseNo.. LR 14- [38a
. No.: 15
Plaintiff/Movant Dept. No
P a0
mﬁ‘/‘ﬂ: > REQUEST FOR SUBMISSION
STATE oF NEVADA
Defendant/Respondent

COMES NOW, Anﬁ.ow (g ke

, In proper person and respectfully

NKS 1T7b.555
requests submission of his pleadmg, to wit: Ldﬁ#—e-ﬁ—l-‘n—h(rm b. , filed
in this court on QBC fwmber 56} SOLF , for adjudication on the merits.

This request is made pursuant to the applicable District Court Rules, and Nevada Rules of Civil

Proccdllre. 5 0 m

Respectfully submitted this pal day of Dtif‘ emher 2049

By:_/] mj:ﬂmwd ( Jardrs

\3
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»

CERTIFICATE OF SERVICE

L Hh-ﬂmn 7 (i JarKo certify that on this date I did serve a true and correct copy of the
foregoing pleading upon Respondent(s), via U.S. Mail, by placing same in the United States
Postal Service (Prison Mail System), postage being fully prepaid, and addressed to:

75 Court St
Kewe KV 3550
ATTIN (leck of Covet
AND
Chyis fuphen T, ticks & 7797
i Sodﬁﬂ S‘lferr‘a S{r
Reao MY %iSo)

Dated this _#1 ??déyof ],)'Ecember ,2049.

By: [le;/wm‘ %L/J&

Movant, In Proper Person

AFFIRMATION PURSUANT TO NRS 239B.030

** ] certify that the foregoing document DOES NOT contain the social security number of any

Persons. 30

Dec &1 ?’c/;Ol 4 4/}/50{03“ %’bét_
(Date) { i (Slgghture)

/3373
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IO N O

DC-09900085222-167

STATE V5. ANTHONY CLARKE (D1 3 Pages

CR19-13652

01/02/2020 01:28 Ph

District Court
Washoe County

~omm

Hothon Lacke #1192204 BRENE
(Name) e

(ID. No.)

Northern Nevada Correctional Center

Post Office Box 7000
Carson City, NV 89702

Movaat, In Proper Person

INTHE SELOMD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WA HTE
An%um’ Qi rhe i92204

Plaintiff/Movant

vs. Sta l—f_ 01['. Me\/’dzfja..

cadin B Wy

Defendant/Respondent

Case No.: C«K 19 -1352

MOTION FOR TRANSCRIPTS
AT STATE EXPENSE

COMES NOW, Anthons Linrke , in his proper person and requests

that this Honorable Court order the Clerk of the Court to prepare a complete transcript of the
testimony offered at the hearings held on %4 i%, %- 21-i4,8:7 -1, (96‘1 afhac hee f‘nc]c,)
1 4 S

and that Plaintiff / Movant not be held liable for payment of such transcripts.
1. Plaintift / Movant is currently incarcerated at Northern Nevada Correctional Center, 1721
E. Snyder Avenue, Post Office Box 7000, Carson City, NV 89702.
2. Petitioner is proceeding in proper person.

Petitioner is indigent per ADKT 411 and as proof by the accompanying Motion for Leave

(%]

to Proceed In Forma Pauperis, with attached sworn affidavit of Plaintiff / Movant and
Certificate of Inmate Financial status.

4. A transcript of the court proceedings in this matter is necessary to allow Plaintiff /
Movant to prepare a Petition for Writ of Habeas Corpus (Post-Conviction) that will rely

on the record requested.

\Wis)

27

VJId. JI
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Ml Mo Tion For TRANSCRIPTS AT STATE EAPINSE LoMTugeD ©

,Alu_gas-f' 14, 2019

' /)ugusi Al, Qomf

October 1, 2014

(dvber 14, 2019

s & = e he

Octo ber 23 doia

October M, 2019,

)

gllMovember. 26 2014
4

9

i 'ﬁAnK \{GLJ.

12

X

ot 3

0

V3375
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5. Prior counsel of record does not posé@% the requested transcripts.

o
Respectfully Submitted this yﬁ day of D el .20 19

(isnte.

(Signature)

)

CERTIFICATE OF SERVICE
I, An'nwcn Y ClarKe. certify that on this date I did serve a true and correct copy of the

foregoing Motion upon Respondent(s), via U.S. Mail, by placing same in the United States

Postal Service (Prison Mail System), postage being fully prepaid, and addressed to:

Se GrJn;’/ le,fjl‘aa'l' D._S“h'u‘i éad».«t
Attt Louet Cleck

75 Louct She

Reac v sagor

20 A .
Dated this _&7" _ day of December ,2047 .

By: ng %’%L

Movant, In Proper Person

AFFIRMATION PURSUANT TO NRS 239B.030

** I certify that the foregoing document DOES NOT contain the social security number of any

Persons. 2p pes \ .
Dec X277 2009 Ovithiony (larke
(Date) (Sigakiture)
2- of 3

\/3 376
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FILED
Electronically
CR19-1352

Return Of NEF

2926=04=93 12:26:10 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7666563

Recipients

JENNIFER NOBLE, - Notification received on 2020-01-03 12:26:08.654.

ESQ.

MARIAH - Notification received on 2020-01-03 12:26:08.748.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-01-03 12:26:08.701.

PD

DIV. OF PAROLE & - Notification received on 2020-01-03 12:26:08.685.

PROBATION

V3. 377
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-03-2020:12:19:20

Clerk Accepted: 01-03-2020:12:25:31

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 378


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4777311

V3. 379

SuPREME COURT
OF
NEvaDa

(0 1974 =5

IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY CLARKE,
Petitioner,
vs.
THE SECOND JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF
WASHOE,
Respondent,
and
THE STATE OF NEVADA,
Real Party in Interest.

ORDER DENYING PETITION FOR A WRIT OF HABEAS CORPUS

This is an original pro se petition for a writ of habeas corpus
challenging a district court’s presentence denial of petitioner’s motion to

dismiss, motion for discovery, petition for a writ of habeas corpus, and

motion to withdraw a guilty plea.

Problematically, petitioner has not provided this court with
exhibits or other documentation that would support his claims for relief.
See NRAP 21(a)(4) (providing the petitioner shall submit an appendix
containing all documents “essential to understand the matters set forth
in the petition”). Therefore, without deciding the merits of the claims

raised, we decline to exercise our original jurisdiction in this matter, see

NRAP 21(b); Pan v. Eighth Judicial Dist. Court, 120 Nev. 222, 228, 88

FILED
Electronically
CR19-1352
2020-01-06 02:00:36 {PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7669358

No. 80185

CRA-\35 2
os

_FILED

JAN 03 2020

EL A. BROWN
cl PREME COURT
BY =
EPUTY CLERK

20-003§9 379




V3. 380

P.3d 840, 844 (2004) (“Petitioner]| ] carr[ies] the burden of demonstrating
that extraordinary relief is warranted.”).

Moreover, we note that petitioner alleges he has now been
sentenced to a term of 28 to 97 months in the Nevada Department of
Corrections, and a challenge to a judgment of conviction must be raised
in an appeal from the judgment of conviction or in a postconviction
petition for a writ of habeas corpus filed in the district court in the first
instance. NRS 34.724; NRS 34.738; NRAP 22.1 Accordingly, we

ORDER the petition DENIED.

M‘C.J.
Gibbofis
paolcuw . Z\XMM J.

Pickering J Hardesty

cc:  Anthony Clarke
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

IWe express no opinion as to whether petitioner could meet the
procedural requirements of NRS Chapter 34.

SupPREME CounT
OF
NEVADA

{0) 19474 fRRe 2 V3 380
L




V3. 381 FILED

Electronically
CR19-1352
2020-01-06 02:00:36|PM
Jacqueline Bryant
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NEVADZ?"on # 76098
ANTHONY CLARKE, No. 80130
Appellant,
e (RS 3
THE STATE OF NEVADA, DAY F l L E D
Respondent.

JAN 03 2020 /D

ORDER OF LIMITED REMAND
FOR DESIGNATION OF COUNSEL

This is a pro se appeal from a judgment of conviction. This
appeal is remanded to the district court for the limited purpose of securing
counsel for appellant. See Evitis v. Lucey, 469 U.S. 387 (1985). If appellant
is indigent, the district court shall have 30 days from the date of this order
to appoint counsel for appellant. Otherwise, within 30 days from the date
of this order, the district court shall order that appellant must retain
counsel and that retained counsel must enter an appearance in the district
court on appellant’s behalf within 30 days from the date of the district
court’s order. Within 5 days from the appointment or appearance of counsel,
the district court clerk shall transmit to the clerk of this court: (1) a copy of
the district court’s written or minute order appointing appellate counsel; or

(2) a copy of the notice of appearance filed by retained counsel.

It is so ORDERED.!

1Given this order, this court takes no action in regard to appellant’s
requests for the appointment of counsel filed on December 30, 2019, and
January 2, 2020,

SuPREME COURT
OF
MNevapa

- 00
(0} 1947n il z' ¢ %338]
[ T ]




V3. 382

SuPREME CouRT
OF
Nevapa

©) 19474 <

CC:

Hon. David A. Hardy, District Judge
Anthony Clarke

Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

V3. 38!

\J




V3. 383

FILED
Electronically
CR19-1352

Return Of NEF

2926=04=§6 02:04:37 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7669382

Recipients

JENNIFER NOBLE, - Notification received on 2020-01-06 14:04:27.314.

ESQ.

MARIAH - Notification received on 2020-01-06 14:04:28.874.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-01-06 14:04:27.751.

PD

DIV. OF PAROLE & - Notification received on 2020-01-06 14:04:27.719.

PROBATION

V3. 383
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-06-2020:14:00:36

Clerk Accepted: 01-06-2020:14:02:30

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Supreme Court Order Denying

Supreme Court Ord Remanding

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 384


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4778743
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FILED
Electronically
CR19-1352
2020-01-06 02:46:40 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7669682
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA, Case No. CR19-1352
Plaintiff, Dept. No. 15
VS.
ANTHONY CLARKE,
Defendant.

/

ORDER STRIKING REQUEST FOR SUBMISSION
Defendant Anthony Clarke, in proper person, filed a request for submission on
January 2, 2020, seeking to submit a Motion to Proceed In Forma Pauperis. To date Mr.
Clarke has not filed a Motion to Proceed In Forma Pauperis. Accordingly, the request for
submission is stricken as moot.
IT IS SO ORDERED.
Dated this L day of January, 2020.

Wil

[y
7

District Judge
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

CERTIFICATE OF SERVICE

[ certify that I am an employee of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe; that on the _é_ day of January, 2020, I
electronically filed the foregoing with the Second Judicial District Court’s electronic filing
system which will send a notice of electronic filing to the following:

JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF NEVADA

Further, I certify that I deposited in the county mailing system for postage and
mailing with the U.S. Postal Service in Reno, Nevada, a true copy of the foregoing
addressed to:

Anthony Clarke, #1192204
NNCC, P.O. Box 7000
Carson City, NV 89702

QNUNAL

7
Judicial Assistant

/3336
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FILED
Electronically
CR19-1352

Return Of NEF

2926=04=§6 02:49:08 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7669705

Recipients

JENNIFER NOBLE, - Notification received on 2020-01-06 14:48:54.51.
ESQ.
MARIAH - Notification received on 2020-01-06 14:49:01.358.
NORTHINGTON,
ESQ.
LORENA VALENCIA, - Notification received on 2020-01-06 14:48:56.834.
PD

DIV. OF PAROLE & - Notification received on 2020-01-06 14:48:56.257.
PROBATION

V3. 387
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-06-2020:14:46:40

Clerk Accepted: 01-06-2020:14:47:43

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Striking

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 388


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4778906
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10
11
12
13
14
15
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17
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p )

LW

FILED
Electronically
CR19-1352
2020-01-07 11:13:46
Jacqueline Bryant
Clerk of the Court
Transaction # 76714

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,
Vs. Case No. CR19-1352
ANTHONY CLARKE, Dept. No. 15
Defendant.
/
ORDER

Defendant Anthony Clarke was convicted of BURGLARY, a violation of NRS
205.060, a category B felony. The judgment of conviction was entered on November 25,
2019. Mr. Clarke filed a notice of appeal that same day, November 25, 2019. The Nevada
Supreme Court issued an order of limited remand for designation of counsel within 30
days on January 3, 2020.1

Mr. Clarke is currently serving a sentence in a correctional institution. Pursuant to
Nevada Supreme Court’s Order ADKT No. 411, a person will be deemed indigent who is
unable, without substantial hardship to himself or his dependents, to obtain competent
qualified legal counsel on his own. Under this standard, a presumption of substantial
hardship attaches to those persons currently serving a sentence in a correctional institution

or housed in a mental health facility. Mr. Clarke is therefore, deemed indigent.

1 After filing his appeal, Mr. Clarke continued to file and submit post-conviction motions and pleadings in
this Court. All post-conviction requests made to this Court will be held in abeyance pending final resolution
of the appeal and all submissions thereof will be stricken as premature.

AM

\/3.-389
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1 Pursuant to order of the Nevada Supreme Court regarding representation of

2 llindigent defendants, ADKT 411 (2008), and the plan developed for the Second Judicial

3 || District Court to meet the requirements set forth therein, the matter of appointment of

4 || counsel is hereby referred to the Appointed Counsel Administrator, Krista M. Meier, Esq.
5 IT IS SO ORDERED.

6 Dated: January 2 , 2020. X /@4 %
7 : .

David A. Hard}/
District Court Judge

10

11

12
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Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on the __/ day of January, 2020, I deposited for mailing via the
Second Judicial District Court interoffice mail system, a true and correct copy of the

foregoing document addressed to:

Krista M. Meier, Esq.

Via interoffice mail

CERTIFICATE OF MAILING

T

d 1 nistrative A551stant

\/3.301

—
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FILED
Electronically
CR19-1352

Return Of NEF

2026=04+97 11:15:26 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7671510

Recipients

JENNIFER NOBLE, - Notification received on 2020-01-07 11:15:23.221.

ESQ.

MARIAH - Notification received on 2020-01-07 11:15:23.362.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-01-07 11:15:23.284.

PD

DIV. OF PAROLE & - Notification received on 2020-01-07 11:15:23.252.

PROBATION

V3. 392
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-07-2020:11:13:46

Clerk Accepted: 01-07-2020:11:14:43

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Appointing Counsel

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 393


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4779798

V3. 394 FILED

Electronically
CR19-1352
2020-01-07 11:33:23 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 7671626

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Case No. CR19-1352
Plaintiff, Dept. NO. 15
Vs, SCN: 80130
ANTHONY CLARKE,
Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL
I certify that I am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe. On the 7th day of January, 2020, I electronically filed to the Supreme Court the
Order filed January 7", 2020. The Order is transmitted pursuant to the Supreme Court’s Order of
Limited Remand for Designation of Counsel filed January 3™, 2020.
I further certify that the transmitted record is a copy of the original pleadings on file with the
Second Judicial District Court.

Dated this 7th day of January, 2020.

Jacqueline Bryant
Clerk of the Court

By /s/YViloria
Y Viloria
Deputy Clerk

V3. 394
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FILED
Electronically
CR19-1352

Return Of NEF

2926=04=97 11:35:55 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7671634

Recipients

JENNIFER NOBLE, - Notification received on 2020-01-07 11:35:51.277.
ESQ.
MARIAH - Notification received on 2020-01-07 11:35:52.65.
NORTHINGTON,
ESQ.
LORENA VALENCIA, - Notification received on 2020-01-07 11:35:51.667.
PD

DIV. OF PAROLE & - Notification received on 2020-01-07 11:35:51.636.
PROBATION

V3. 395
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-07-2020:11:33:23

Clerk Accepted: 01-07-2020:11:35:01

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 396


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4779858

V3. 397

FILED
Electronically
CR19-1352
2020-01-24 07:20:00 PM
Jacqueline Bryant

Clerk of the Court
CODE 2520 Transaction # 7704429 : bblough

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE,
Appellant,
VS. Case No. CR19-1352
THE STATE OF NEVADA, Dept. No. 15
Respondent.

/

NOTICE OF APPEARANCE OF COUNSEL

On January 3, 2020, the Nevada Supreme Court remanded the above-entitled appeal for
the limited purpose of appointing new Counsel for Appellant. On January 7, 2020, this Court
directed the Administrator to appoint an attorney for Appellant. The Public Defender’s office
represented Appellant in his underlying matter.

Appellant, having been previously represented by the public defender and having
remained in-custody since this time, is presumed indigent in accordance with Supreme Court
ADKT 411.

IT IS HEREBY RECOMMENDED that Carolyn “Lina” Tanner, Esq., be appointed to

represent Appellant in this matter;

V3. 397
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IT IS FURTHER RECOMMENDED that Counsel shall receive her fees and costs for
time reasonably spent on this matter as mandated by NRS 7.115 through NRS 7.165; and said
attorney’s fees will be paid as approved by the Administrator.

Pursuant to the Supreme Court Order dated January 3, 2020, the District Court Clerk
shall transmit to the Clerk of the Supreme Court a copy of the District Court’s written Order
appointing appellate counsel and serve the same upon appellant’s counsel.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned hereby affirms that the preceding document does not contain the social
security number of any person.

DATED this 25th day of January , 2020.

/s/ Krista Meier, Esq.
KRISTA MEIER, ESQ.
Appointed Counsel Administrator

V3. 398
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that on the 25th day of December, 2020, I caused
service to be completed by:

___ Personal Delivery

_____Delivery by professional courier

_____ Sending via federal express or other overnight delivery service

_____ Depositing for mail in the U.S. Mail with sufficient postage

____ Via fax to:

~x__ Electronically, in compliance with the Second Judicial District Court’s electronic
filing system (E-flex), of which the recipient is a registered user a true and correct copy of the

above document addressed to: Carolyn “Lina” Tanner, Esq.

V3. 399
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FILED
Electronically
CR19-1352

Return Of NEF

2926=04=97 08:09:16 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7704516

Recipients

JENNIFER NOBLE, - Notification received on 2020-01-27 08:09:15.195.

ESQ.

MARIAH - Notification received on 2020-01-27 08:09:15.32.
NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-01-27 08:09:15.288.

PD

CAROLYN TANNER, - Notification received on 2020-01-27 08:09:15.257.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-01-27 08:09:15.226.

PROBATION

V3. 400
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-24-2020:19:20:00

Clerk Accepted: 01-27-2020:08:08:48

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice of Appearance

Filed By: Krista Meier, Esq.

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V3. 402 FILED

Electronically
CR19-1352
2020-01-27 10:25:17 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 7705076

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE,
Case No. CR19-1352
Appellant, Dept. No. 15
Vs, SCN: 80130

THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL
I certify that I am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe. On the 27th day of January, 2020, I electronically filed to the Supreme Court
the Notice of Appearance of Counsel filed January 24™, 2020. The Notice is transmitted pursuant to
the Supreme Court’s Order of Limited Remand for Designation of Counsel filed January 3™, 2020.
I further certify that the transmitted record is a copy of the original pleadings on file with the
Second Judicial District Court.

Dated this 27th day of January, 2020.

Jacqueline Bryant
Clerk of the Court

By /s/YViloria
Y Viloria
Deputy Clerk

V3. 402
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FILED
Electronically
CR19-1352

Return Of NEF

2926=04=97 10:26:31 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7705083

Recipients

JENNIFER NOBLE, - Notification received on 2020-01-27 10:26:30.351.

ESQ.

MARIAH - Notification received on 2020-01-27 10:26:30.46.
NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-01-27 10:26:30.444.

PD

CAROLYN TANNER, - Notification received on 2020-01-27 10:26:30.398.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-01-27 10:26:30.366.

PROBATION

V3. 403
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-27-2020:10:25:17

Clerk Accepted: 01-27-2020:10:25:53

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V3. 405 FILED

Electronically
CR19-1352
2020-01-30 11:44:05 AM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA o /rkofthe court

ANTHONY CLARKE, Supreme Court No. 80185
Petitioner, . . District Court Case No. CR191352
VS, DIS

THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR
THE COUNTY OF WASHOE,
Respondent,

and
THE STATE OF NEVADA,
Real Party in Interest.

NOTICE IN LIEU OF REMITTITUR

TO THE ABOVE-NAMED PARTIES:

The decision and Order of the court in this matter having been entered on January 3rd,
2020, and the period for the filing of a petition for rehearing having expired and no
petition having been filed, notice is hereby given that the Order and decision entered
herein has, pursuant to the rules of this court, become effective.

DATE: January 28, 2020
Elizabeth A. Brown, Clerk of Court

By: Monique Mercier
Administrative Assistant

cc: :
Washoe County District Attorney \ Jennifer P. Noble
Jacqueline Bryant, Washoe District Court Clerk
Anthony Clarke

1 20—03@% 405
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FILED
Electronically
CR19-1352

Return Of NEF

2926=04=$0 11:45:13 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7712914

Recipients

JENNIFER NOBLE, - Notification received on 2020-01-30 11:45:12.683.

ESQ.

MARIAH - Notification received on 2020-01-30 11:45:12.808.

NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2020-01-30 11:45:12.777.
PD
CAROLYN TANNER, - Notification received on 2020-01-30 11:45:12.73.
ESQ.

DIV. OF PAROLE & - Natification received on 2020-01-30 11:45:12.714.

PROBATION

V3. 406
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-30-2020:11:44:05

Clerk Accepted: 01-30-2020:11:44:45

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Supreme Ct Not/Lieu/Remittitur

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4800343

V3. 408 FILED

Electronically
CR19-1352
2020-02-11 01:38:30 PM
Jacqueline Bryant
. Clerk of the Court
Code: 3860 Transaction # 7734103

Carolyn “Lina” Tanner, Esq.

Nevada Bar No. 5520

TANNER LAW & STRATEGY GROUP, LTD.
216 E. Liberty Street

Reno, Nevada 89501

Tel. 775.315.0520

E-mail: lina@tannerlnv.com

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE, ) CASE NO. CR19-1352
Appellant, g SUPREME COURT NO. 80130
Vs. g DEPT. NO. 15
STATE OF NEVADA, g
Respondent. %

REQUEST FOR SUBMISSION OF EX PARTE MOTION

FOR TRANSCRIPTS AND SEALED DOCUMENTS AT PUBLIC EXPENSE

COMES NOW, Appellant, ANTHONY CLARKE, by and through appointed counsel,
CAROLYN “LINA” TANNER, Esq., and hereby requests that the Ex Parte Motion for Transcripts and
Sealed Documents at Public Expense on file herein be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the Social
/17
/17
/17

V3. 408
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V3. 409

Security Number of any person.

DATED this 11th day of February, 2020.

By:__ /s/ Carolyn Tanner

CAROLYN “LINA” TANNER, ESQ.

Nevada Bar No. 5520

TANNER LAW & STRATEGY GROUP, LTD.
216 E. Liberty Street

Reno, Nevada 89501

Tel. 775.315.0520

E-mail: lina@tannerlnv.com

Attorney for ANTHONY CLARKE, Appellant

V3. 409


mailto:lina@tanner1nv.com

V3. 410

CERTIFICATE OF SERVICE
I hereby certify that I am an employee of the Tanner Law & Strategy Group, Reno, Washoe

County, Nevada, and that on this date I forwarded a true copy of the foregoing document addressed to:

Krista Meier, Esq. (via e-flex and e-mail)
Washoe County Conflict Contract Administrator

DATED this 11" day of February, 2020.

By:___ /s/ Carolyn Tanner
CAROLYN “LINA” TANNER, ESQ.

V3. 410



V3. 411 FILED

Electronically
CR19-1352
2020-02-11 01:39:29 PM
Jacqueline Bryant
. Clerk of the Court
Code: 3868 Transaction # 7734117 : yviloria

Carolyn “Lina” Tanner, Esq.

Nevada Bar No. 5520

TANNER LAW & STRATEGY GROUP, LTD.
216 E. Liberty Street

Reno, Nevada 89501

Tel. 775.315.0520

E-mail: lina@tannerlnv.com

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE, ) CASE NO. CR19-1352
Appellant, g SUPREME COURT NO. 80130
Vs. g DEPT. NO. 15
STATE OF NEVADA, g
Respondent. %

REQUEST FOR TRANSCRIPT OF PROCEEDINGS
TO: I ZIHN, E. FERETTO, S. KOETTING, and T. AMUNDSON, Court Reporters
Appellant ANTHONY CLARKE requests preparation of transcripts of the proceedings

before the Second Judicial District Court as follows:

Judge or officer hearing the proceeding: THE HONORABLE BARRY L. BRESLOW

Specific individual dates of proceedings for which transcripts are being requested:

e [ ZIHN: August 14, 2019, Arraignment Hearing;
Judge or officer hearing the proceeding: THE HONORABLE EGAN WALKER

Specific individual dates of proceedings for which transcripts are being requested:

V3. 411
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e S.KOETTING: August21, 2019, Arraignment Hearing;

Judge or officer hearing the proceeding: THE HONORABLE DAVID HARDY

Specific individual dates of proceedings for which transcripts are being requested:

e E. FERETTO: October 7, 2019, Sentencing;

e T. AMUNDSON: October 14, 2019, Motion Hearing;
e E.FERETTO: October 23, 2019, Evidentiary Hearing;
e E. FERETTO: November 25, 2019, Sentencing;

Specific portions of the transcript being requested (e.g., suppression hearing, trial, closing
argument, etc.): Complete transcripts of the above-requested proceedings.

This notice requests a transcript of only those portions of the district court proceedings which
counsel reasonably and in good faith believes are necessary to determine whether appellate issues are
present. Voir dire examination of jurors, opening statements and closing arguments of trial counsel, and
the reading of jury instructions shall not be transcribed unless specifically requested above, which,
except for the reading of jury instructions, they are hereby requested.

I recognize that I must personally serve a copy of this form on the above-named court reporters
and on opposing counsel, and that the above-named court reporters shall have 30 days from the receipt
of this notice to prepare and submit to the district court and counsel the draft transcript requested
herein.

The undersigned hereby affirms, pursuant to NRS 239B.030, that this document does not

contain the social security number of any person.

DATED this 11th day of February, 2020.

By:__ /s/ Carolyn Tanner

CAROLYN “LINA” TANNER, ESQ.

Nevada Bar No. 5520

TANNER LAW & STRATEGY GROUP, LTD.
216 E. Liberty Street

V3. 412
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Reno, Nevada 89501
Tel. 775.315.0520
E-mail: lina@tannerlnv.com

Attorney for ANTHONY CLARKE, Appellant

V3. 413
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V3. 414

FILED
Electronically
CR19-1352

Return Of NEF

2926=602={1 01:42:25 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7734138

Recipients

JENNIFER NOBLE, - Notification received on 2020-02-11 13:42:03.311.

ESQ.

MARIAH - Notification received on 2020-02-11 13:42:05.557.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-02-11 13:42:05.167.

PD

CAROLYN TANNER, - Notification received on 2020-02-11 13:42:04.808.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-02-11 13:42:04.403.

PROBATION

V3. 414
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 02-11-2020:13:38:30

Clerk Accepted: 02-11-2020:13:40:02

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Request for Submission

Filed By: Carolyn E. Tanner

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 415
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V3. 416

FILED
Electronically
CR19-1352

Return Of NEF

2926=602={1 01:44:21 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7734148

Recipients

JENNIFER NOBLE, - Notification received on 2020-02-11 13:44:11.901.

ESQ.

MARIAH - Notification received on 2020-02-11 13:44:12.961.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-02-11 13:44:12.727.

PD

CAROLYN TANNER, - Notification received on 2020-02-11 13:44:12.665.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-02-11 13:44:12.634.

PROBATION

V3. 416



V3. 417

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 02-11-2020:13:39:29

Clerk Accepted: 02-11-2020:13:42:12

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Request

Filed By: Carolyn E. Tanner

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 417
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V3. 418

FILED
Electronically
CR19-1352

Return Of NEF

2926=62={1 01:44:53 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7734154

Recipients

JENNIFER NOBLE, - Notification received on 2020-02-11 13:44:44.146.

ESQ.

MARIAH - Notification received on 2020-02-11 13:44:47.952.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-02-11 13:44:47.203.

PD

CAROLYN TANNER, - Notification received on 2020-02-11 13:44:45.378.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-02-11 13:44:45.347.

PROBATION

V3. 418
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 02-11-2020:13:37:47

Clerk Accepted: 02-11-2020:13:42:47

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ex-Parte Mtn

Filed By: Carolyn E. Tanner

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 419
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V3. 42

-

© W 0O N O g A O DN

O FILED
Electronically
CR19-1352
2020-02-11 03:34:51 PM
Jacqueline Bryant
Code: 1675 Clerk of the Court
Transaction # 7734812

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE, ) CASE NO. CRI19-1352
Appellant, % SUPREME COURT NO. 80130
VS. ; DEPT. NO. 15
STATE OF NEVADA, %
Respondent. 3

ORDER GRANTING EX PARTE MOTION FOR TRANSCRIPTS AT PUBLIC EXPENSE

(DIRECT APPEAL)

Pursuant to NRS 7.125 through NRS 7.135, and upon Appellant’s Motion for Transcripts at
Public Expense, filed on February 11, 2020, who was previously declared indigent, by and through his
counsel, Carolyn “Lina” Tanner, Esq., wherein Counsel moves this Court to allow payment of
transcripts in an amount up to, but not to exceed, an unreasonable amount in preparation for the above-
referenced post-conviction:

The Court, having reviewed the Motion requesting payment of Transcripts and finds that the
services requested as necessary to provide compensation that is of unusual character and duration.
Good cause therefore appearing;

/17
/17
/17

M3-—420




V3. 421

[ N

IT IS HEREBY ORDERED that costs for transcripts shall be paid upon receipt of the court
reporter’s invoice of these services.
IT IS SO ORDERED.
DATED this lL day of February, 2020.

D44

DISTRICT JUDGE
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FILED
Electronically
CR19-1352

Return Of NEF

2826=62={1 03:36:11 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7734823

Recipients

JENNIFER NOBLE, - Notification received on 2020-02-11 15:36:09.449.

ESQ.

MARIAH - Notification received on 2020-02-11 15:36:09.59.
NORTHINGTON,

ESQ.

LORENA VALENCIA, - Notification received on 2020-02-11 15:36:09.558.

PD

CAROLYN TANNER, - Notification received on 2020-02-11 15:36:09.512.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-02-11 15:36:09.48.
PROBATION

V3. 422
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 02-11-2020:15:34:51

Clerk Accepted: 02-11-2020:15:35:31

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Trial Transcript/Public$

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V3. 423
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FILED
Electronically
CR19-1352

2020-02-11 05:17:37 PM

Jacqueline Bryant

4185 CbmpfmeComt
Transaction # 7735457

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
HONORABLE BARRY L. BRESLOW

THE STATE OF NEVADA,

Plaintiff,
vS. Case No. CR19-1352
ANTHONY CLARKE, Department No. 8
Defendant.

TRANSCRIPT OF PROCEEDINGS
Motion to continue
August 14, 2019

APPEARANCES:

For the State: Aziz Merchant
Deputy District Attorney
1 South Sierra Street
Reno, Nevada

For the Defendant: Maizie Pusich

Deputy Public Defender
350 South Center Street
Reno, Nevada

For the Division of

Parole and Probation: Teresa Ogden

Reported by: Isolde Zihn, CCR #87

V3. 424



V3. 425

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

RENO, NEVADA, WEDNESDAY, AUGUST 14, 2019, 9:00 A.M.

MS. PUSICH: Your Honor, Mr. Clarke will also be
asking for a short continuance.

THE COURT: All right. Please come forward.

What's the case name and number, please?

MS. PUSICH: CR19-1352, State versus Anthony Clarke.

THE COURT: Thank you.

Give me just a moment, please.

MS. PUSICH: Your Honor, Mr. Clarke is here for
arraignment. He has a gquestion about his negotiations.

I spoke with Mr. Merchant, but this is Miss
Northington's case, and he told me I really need to speak
with her. So we would simply ask for a week for entry of
plea.

THE COURT: Thank you.

Mr. Merchant, for purposes of today, any objection to
that?

MR. MERCHANT: ©No, Your Honor.

What he wanted was an adjustment to the charge. I
wasn't willing to do that. We can talk to the assigned DA.

THE COURT: Mr. Clarke, do you understand that we'll
postpone this a week, and your attorney can meet with the
Deputy District Attorney and discuss your case at that time?

THE DEFENDANT: Yes, I do.

V3. 425
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THE
arraignment
THE
MS.
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COURT: All right. Ms. Clerk, date and time for
in Department 15, please.

CLERK: August 21st, at 9:00 a.m.

PUSICH: Thank you, Your Honor.

COURT: You will see Judge Hardy at that time.
DEFENDANT : Thank you, Your Honor.

COURT: Thank you.
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STATE OF NEVADA )

COUNTY OF WASHOE )

I, ISOLDE ZIHN, a Certified Shorthand Reporter of the
Second Judicial District Court of the State of Nevada, in and
for the County of Washoe, do hereby certify:

That I was present in Department 8 of the
above-entitled court on Wednesday, August 14, 2019 at the
hour of 9:00 a.m. of said day, and took verbatim stenotype
notes of the proceedings had upon the matter of THE STATE OF
NEVADA, Plaintiff, versus ANTHONY CLARKE, Defendant, Case No.
CR19-1352, and thereafter reduced to writing by means of
computer-assisted transcription as herein appears;

That the foregoing transcript, consisting of pages 1
through 4, all inclusive, contains a full, true and complete
transcript of my said stenotype notes, and is a full, true
and correct record of the proceedings had at said time and
place.

Dated at Reno, Nevada, this 11th day of February,

2020.

/s/ Isolde Zihn

Isolde Zihn, CCR #87
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MS. NORDVIG: Could we call Mr. Clarke's case
next?

THE COURT: Yes.

MS. NORDVIG: Mr. Clarke?

THE COURT: I'm missing my cover sheet in Wallen.
I want that before that case is called, so we'll do
Clarke and take a quick recess. You got it? Okay.

CR19-1352, State versus Anthony Clarke, who is
present in custody with his attorney, Ms. Nordvig.

Ms. Sage is present on behalf of the State.

This is the time set for entry of judgment and
imposition of sentence. Mr. Clarke entered a plea of
guilty to burglary on August 21st, 3029.

MS. NORDVIG: Your Honor, Mr. Clarke would like to
set a Young hearing, please.

THE COURT: While I'm pausing, not because I push
back, he has every right to receive the effective
assistance of counsel and to have a relationship with

counsel such that he can communicate and aid in his own

**  SUNSHINE LITIGATION  **
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defense, I typically see something in writing, mostly it
comes from the defendant, I'll occasionally see something
from defense counsel, in which there 1is an identification
of the relationship fallen apart.

To the State and then to the defense, I'm not sure
I'm comfortable proceeding just on an oral request at the
time set for sentencing.

MS. NORDVIG: If I might, he has prepared a motion
which 1is hand printed. I don't believe it's appropriate
to file. We will be happy to file the memo regarding the
Young hearing and give the court time to consider that.

THE COURT: Why dis it not appropriate to file?

MS. NORDVIG: There are certain things that I'm
not sure should be filed in open court. Obviously I
can't file it from here and it would have to be attached
to at least a cover page, if not something more, as well
as --

THE COURT: When did Mr. Clarke present --

MS. NORDVIG: About ten minutes to 9:00.

THE COURT: Do you have 1it?

MS. NORDVIG: Yes -- well, he has it.

THE COURT: I'd like to review it in camera,
please, if you'll bring it to me, and then back to

Ms. Sage.

**  SUNSHINE LITIGATION  **
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Are you comfortable if I overwrote the request and
sentenced Mr. Clarke this morning or must I yield to his
oral request?

MS. SAGE: An oral request without anything
further, I think the court is free to proceed how it
feels appropriate. Given that he may be handing you
something for your review in camera, that might change
the analysis. And, of course, the State has nothing in
front of it to understand why we would be setting a Young
hearing, whether this has to do with withdrawing a plea
or what is going on, so I can't make a good
representation to the court because I don't know what is
going on.

MS. NORDVIG: May I approach?

THE COURT: Yes, please.

MS. NORDVIG: For the court's information, that's
for the Young hearing. He also has a second motion that
is the part I was referring to that was not appropriate
for today, nor is it done completely.

THE COURT: What is the caption of the second --

MS. NORDVIG: Change of plea.

THE COURT: Ms. Sage, if you'll please approach
and obtain a copy of this motion?

This motion does not set forth any basis under
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Young.

MS. NORDVIG: No, your Honor. That's why, if we
could have some time to file the appropriate documents,
then you can make a better judgment. Ms. Valencia will
be back in the office on Wednesday, who is his assigned
attorney, although anyone in the Public Defender's Office
is more than capable of handling this.

THE COURT: This is the tip jar $35 case?

MS. NORDVIG: Yes, sir.

THE COURT: Will you take that to the clerk,
please, and we'll cause it to be marked and admitted in.

If that motion constitutes a request for a Young
hearing as the caption indicates, there is not a good
cause to continue the sentencing, that motion is denied.

Now, I have essentially through counsel from the
defendant a complaint of ineffective assistance and the
threat of post-conviction proceedings. At what point,
counsel, do I follow judicial normalcy and allow the
process to occur as established in our rules of
decisional authority, or should I preempt this process to
give additional time at the front end to Mr. Clarke?

MS. NORDVIG: Your Honor, as I stated earlier, he
does have a second motion for the court today, which I

believe is incomplete so I could not file it. We would

**  SUNSHINE LITIGATION  **
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ask for time to allow for counsel to consult with him and
see if there's any merit to filing that motion.

If you could continue his sentencing until next
week sometime, we would appreciate it, and I'm sure
Mr. Clarke would, too.

THE DEFENDANT: Yes.

THE COURT: Ms. Sage?

MS. CAMERON: The concern from the State, your
Honor, is that proceedings need to continue and if
defendants are allowed to show up with no information to
the court, nothing filed, no basis for any motion and ask
that things be delayed, that would open up the door to
continuance delays from every defendant that comes to
court. And there's nothing before the court today to say
what the basis of the filing is. We saw with the Young
hearing that there was no basis for that, I would assume
that it's going to be somewhat of a similar allegation in
the motion to withdraw, but we don't know for sure.
That's the State's concern today.

THE COURT: It's appears that he's going to seek

to withdraw his plea alleging -- despite the canvass and
the Guilty Plea Memorandum, and despite -- let me just
check real quick -- the waiver of preliminary

examination, that on the eve of sentencing he is going to

**  SUNSHINE LITIGATION  **
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allege that he is not responsible for this crime, and
seeks to reinstate his presumption of innocence.

MS. NORDVIG: Your Honor, I would suggest a week's
continuance is not an undue delay to at least discuss
this with Mr. Clarke in a more appropriate setting where
we can have a confidential conversation.

THE COURT: It is not inappropriate in isolation,
but what happens is there becomes a reverberating effect.
We see it -- we're just -- we're just coming to the end
of reverberations in file-stamped -- excuse me -- inmate
communications requesting relief directly from the court
in circumvention of defense counsel. We found a way to
end those by reinstating the role of counsel. This court
does not entertain private communications. So how can I
grant this request in isolation but not begin another
inappropriate control of the court's calendar? That's
really what I'm struggling with.

MS. NORDVIG: Your Honor, I would think you would
have to take it on a case-by-case basis. I can't advise
the court on how to run this court, nor would I even try.

THE COURT: Ms. Sage?

MS. CAMERON: Again, you're expressing what the
State expressed concerning that when I initially

addressed you. The basis for withdrawing when the plea

**  SUNSHINE LITIGATION  **
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was knowing, intelligent and voluntarily, saying, I
didn't do this, and I'm changing my mind about entering
the plea, it's not that a plea was not knowing,
intelligent and voluntary. And that's all that we have
in front of us. There's nothing more to go forward
without more. I'm not sure this is the appropriate time
to be requesting a continuance to file that motion.

THE COURT: I agree. This is the time set for
entry of judgment and imposition of sentence. There is
no motion on file.

MS. NORDVIG: Your Honor, could we then trail this
so I can at least, maybe if the court takes a break, have
five minutes with him?

THE COURT: I would certainly allow you to have
private consultation time with your client.

MS. NORDVIG: Thank you.

(Proceedings recessed.)

**  SUNSHINE LITIGATION  **
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THE COURT: Ms. Nordvig, would you come for

MS. NORDVIG: Yes. Thank you, your Honor.

THE COURT: -- with Mr. Clarke.

Good morning.

THE DEFENDANT: Thank you, your Honor.

THE COURT: During the break I read again t
statute for withdrawing pleas, NRS 176, I think it
.165, somewhere in there. As I considered the dec

authority, one cause for the withdrawal of plea

ward --

he

was

isional

presentencing is the ineffective assistance. As we know,

counsel, there is a different standard for withdra
plea pre- and post-sentencing.

I quickly looked to see if this charge repr
some negotiated charge and it doesn't appear to me
it did. So the question is whether I revisit my i
inclination to grant a week so that there can be a
counsel-filed motion. It's important to me that I
right, not always be right. I would probably revi

if you want to argue it, Ms. Nordvig.

wing a

esented
that

nitial

do

sit it
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MS. NORDVIG: Thank you, your Honor.

Your Honor, as the court knows, I always try to do
what is in my client's best interests, whether or not
their request is for that is another question. However,
in this case, Mr. Clarke was represented -- I think I'm
his fifth public defender representing him. During the
course of those appearances, there may have been some
confusion or misunderstanding. I'm not sure. I would
have to go back and pull all of the arraignment
transcripts, which we do not have access to other than
getting it directly from the court. We can't get it
electronically, so that would take a day or two. And
make an appointment to see Mr. Clarke at the Washoe
County Jail.

So I would ask for either next Monday or next
Wednesday to make sure that the information he was either
given or thought that he understood correctly was, 1in
fact, correct. I think that's very important.

The court has already made a finding regarding
assistance of counsel this morning. I don't know if
you're reconsidering that as well.

THE COURT: When I said made a finding -- I don't
recall making any finding. I thought I was

acknowledging --
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MS. NORDVIG: My apologies.

THE COURT: -- acknowledging the possibilities 1in
our legal universe that -- I mean, I really want to be
clear so that you and I communicate. What I attempted to
say was it appears that he doesn't believe he was well
served. So the question is whether that is entertained
pre-sentence or post-adjudication upon post-conviction
relief.

MS. NORDVIG: And, your Honor, I would prefer time
to consult with Mr. Clarke, or someone from our office to
consult with Mr. Clarke, instead of him feeling that he
has been misrepresented or not represented adequately or
thoroughly so that if he files a second motion, if the
court is not willing to appoint new counsel, he does have
the right to represent himself. So I would like to
discuss that with him as well.

THE COURT: Ms. Sage, the reason why I'm
reconsidering what I said before the break, it's not just
that I read the statute but when I took the bench
initially I was disinclined to follow the recommendation.
I was struggling to balance what appears to be a $35
choice with 47 prior convictions, and I was in no way
inclined to yield to the negotiations because of those 37

gross misdemeanors and misdemeanors. I don't know to

**  SUNSHINE LITIGATION  **
V3. 446



V3. 447

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

134

what extent the State's negotiating attorney had access
to his complete criminal history at the time the
negotiations were reached.

I'm not pledging my sentence but it's an important
part of my decision, because I was inclined at least to
follow the Division's recommendation of 36 to 96 and
could be persuaded to max him out for 48 to 120 because
of his criminal history. At some point, given his age
and his conduct within our community, it's time to remove
him, so he needs his very best legal counsel.

MS. NORDVIG: Thank you, your Honor.

And if I might supplement the record, for the
court's information we were provided through discovery a
copy of his criminal history prior to the time set for
the preliminary hearing with the lower court.

THE COURT: To include all of the misdemeanors?

MS. NORDVIG: The entire packet that I have is
significant and, yes, it appears to include the majority,
if not, all of the misdemeanors.

THE COURT: Ms. Clerk, next Monday, please. Am I
available next Monday, do we have a calendar?

THE CLERK: Yes, you're available next Monday.

THE COURT: I'm going to grant a one-week request.

There must be some written motion on file before next

**  SUNSHINE LITIGATION  **
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Monday.

MS. NORDVIG: Unless we decide not to file any
motions and proceed?

THE COURT: Unless you decide not to file, of
course, yes.

MS. NORDVIG: Thank you.

THE COURT: Any motion that is filed will be filed
before next Monday.

MS. NORDVIG: Thank you, your Honor.

THE COURT: You have no obligation to file
anything.

MS. NORDVIG: Thank you.

THE CLERK: That 1is October 14th at 9:00 a.m.

THE COURT: Mr. Clarke, we'll see you next week.

THE DEFENDANT: Thank you, your Honor.
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STATE OF NEVADA )
) SsS
COUNTY OF WASHOE )

I, ERIN T. FERRETTO, an Official Reporter
of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe, DO HEREBY
CERTIFY:

That I was present in Department No. 15 of
the above-entitled Court on MONDAY, OCTOBER 7TH, 2019,
and took verbatim stenotype notes of the proceedings had
upon the matter captioned within, and thereafter
transcribed them into typewriting as herein appears;

That the foregoing transcript is a full,
true and correct transcription of my stenotype notes of
said proceedings.

That I am not related to or employed by any
parties or attorneys herein, nor financially interested

in the outcome of these proceedings.

DATED: This 2nd day of April, 2020.

/s/ Erin T. Ferretto

ERIN T. FERRETTO, CCR #2281
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THE COURT: Just remain seated, please.

Where is our State's attorney?

(Off the record.)

THE COURT: Mr. Clarke, there are two -- we're on
the record in Case No. CR19- 1352.

There are two critical virtues that everyone
should expect of their judges. One is that the judge be
actually impartial and the other that the judge appear to
be impartial. And so when I talked to your attorneys, I
think, Well, I know I'm actually impartial, but I wonder
about what message i1s communicated when you see us just
go 1in and talk, and we did exactly what I said. We
talked a little bit about at least one other lawyer and
then we kind of went into the differences between the
District Attorney's Office and the Public Defender's
Office. We actually talked a little bit about my life
and circumstances, and the name Mr. (Clarke never came up
once.

And I promise you I can rule for or against your
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attorney every day of the week. I might not meet with
counsel again under this circumstance, if I thought about
it, so I hope you'll trust my attempt, Mr. Clarke --

THE DEFENDANT: Of course I do.

THE COURT: -- to appear impartial.

Ms. Northington, welcome. I thank you for coming.

We are here on --

MS. NORTHINGTON: Thank you, your Honor.

THE COURT: We are here on Mr. Clarke's request to
represent himself. Mr. Clarke 1is pre-sentencing, having
entered a plea of guilty, and there are two features of
today's hearing. One is whether Mr. Clarke actually
intends to represent himself with full awareness of its
risks, and the second is whether he is seeking to
substitute counsel, which is a different question.

And the State's attorney should be present for a
Faretta canvass. Faretta is the case name for the
questions I must ask if someone chooses to represent
himself or herself. If this hearing also slips into, I
want a new attorney because my attorney is not being
effective, I'm not communicating with my attorney,
there's a breakdown in our relationship, then the State's
attorney 1is excluded from the hearing.

And let's begin, Mr. Clarke, on the first, whether
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you wish to represent yourself. I'm just going to ask
you to remain seated for a moment, just don't stand.

I notice in the motion for self-representation
that Mr. Clarke has previously undertaken self-
representation, at least twice that I'm aware of. Is it
your desire to represent yourself, Mr. Clarke?

THE DEFENDANT: Yes, your Honor.

THE COURT: Is it your desire that I replace your
current attorneys with new attorneys?

THE DEFENDANT: No.

THE COURT: So you want to represent yourself?

THE DEFENDANT: Yes.

THE COURT: Okay. You are entitled to represent
yourself. It would be err for me to deny self-
representation, but I'm required to determine if your
choice is informed and you get to choose after our
conversation whether it's wise.

I'1l begin by saying just colloquially that I
think it's unwise. As a general rule, we don't pull our
own teeth, we go to the dentist. Most of us don't change
our own oil, we go to the car mechanic. And there 1is
something powerful about legal education and experience.

Counsel, unless you tell me otherwise, I will just

pull up the Faretta script and begin asking questions.
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Okay. Mr. Clarke, please stand, face my clerk,
raise your right hand and be sworn.

(Defendant sworn.)

THE COURT: I'm going to ask you to be seated
again, Mr. Clarke. You may remain seated while you
respond to the court's questions.

Do you intend to represent yourself at sentencing
or do you intend to pursue on your own behalf some
withdrawal of your plea?

THE DEFENDANT: I dintend to withdraw my plea and
go directly to trial.

THE COURT: Ms. -- I'm going to get this wrong
because we don't have great familiarity with each
other -- Ms. Northington --

MS. NORTHINGTON: Yes, your Honor.

THE COURT: -- the plea to which Mr. Clarke pled
guilty -- excuse me -- the crime for which Mr. Clarke
pled guilty is burglary --

MS. NORTHINGTON: Correct.

THE COURT: -- felony charge. Will there be a
different amended information with additional or new
counts should this matter go to trial?

MS. NORTHINGTON: Should the matter to proceed to

trial, your Honor, the only change would be the potential
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to seek habitual criminal treatment. That decision has
not been definitively made yet, but that's the only
change I could foresee.

THE COURT: Mr. Clarke, can you tell me in your
own words what you believe the State means when she tells
me she might seek habitual criminal designation?

THE DEFENDANT: You're asking me how I perceive

that?

THE COURT: What does that mean to you when --

THE DEFENDANT: It means to me that they're trying
to give me -- habitual criminal means I'm a career

criminal and they will seek more time 1in prison as a
result of my past convictions.

THE COURT: That's right. So the choice to seek
habitual criminal designation belongs to the State, I
don't encourage or discourage. The State will make its
own choice, whatever it is, but it is a request of the
court. It is the court that determines whether somebody
should be sentenced as a habitual criminal. Sometimes I
do; sometimes I don't.

The habitual criminal statute contemplates a much
lengthier time in prison. There are different categories
of habituation. Does Mr. Clarke fall within the highest

life imprisonment category?
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MS. NORTHINGTON: Yes, your Honor.

THE COURT: Do you know when you would make that
decision?

MS. NORTHINGTON: Your Honor, it depends on
whether or not the withdrawal of plea actually occurs.

At that point, I'd say within the week of withdrawal of
plea and setting of trial.

THE COURT: Should Mr. Clarke file a motion to
withdraw his plea, will the State be opposing it?

MS. NORTHINGTON: Yes, your Honor.

THE COURT: And whenever we saw each other last, I
went into the office and read the statute for withdrawing
of plea. There are certain standards that have to be met
and I would just entertain them as they are presented to
me .

Let me have just a moment here.

Ms. Northington, will you tell me a little bit
more about the factual allegations underlying the
burglary? I just read the Information again, it refers
to Mr. Clarke's entry into a business called Taste of
Chicago but what is the police narrative?

MS. NORTHINGTON: Your Honor, it's very brief and
quite simple. The defendant was walking by the sidewalk

of the Taste of Chicago pizza restaurant down here 1in
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downtown.

THE COURT: Is this the tips --

MS. NORTHINGTON: Yes. He saw the tip jar was not
being manned through the window -- it's all on
surveillance -- he hops inside, reaches inside, grabs the
money and takes off.

THE COURT: It was all of 30 or $35, something
like that?

MS. NORTHINGTON: Yes, your Honor. I think it was
37.

THE COURT: $37.

Mr. Clarke, the questions I'm going to ask are
required by the Nevada Supreme Court, and I'm just going
to ask them as set forth by the rule. And I do the
Faretta canvass so infrequently that where is it? That's
a question without an answer, counsel. I have a canvass.

Oh, my gosh. Why didn't I grab this before I came
to the bench? It's always right here.

Mr. Clarke, tell me what you understand burglary
to be.

THE DEFENDANT: Burglary, to be an entering a
place with the intent to commit a petty larceny, larceny.

THE COURT: I'm reading from Supreme Court Rule

253 at the moment. Isn't it the intent -- entering a
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building with the intent to commit a felony?

MS. NORDVIG: Or petty larceny.

THE COURT: Or petty larceny.

MS. NORTHINGTON: I think, your Honor, with petty
larceny there has to be two prior convictions of petty
larceny.

THE COURT: And the Information sets forth priors,
I saw that.

Do you know what the possible sentence 1is for
burglary, Mr. Clarke?

THE DEFENDANT: Three to 120 months -- 3 or 1 to
10, you know. That's the way I look at it on here but,
your Honor, I have no access to books or court so I'm
kind of --

THE COURT: So you previously signed a Guilty Plea
Memorandum that sets forth the possible penalty, probably
a 1-to-10.

MS. NORTHINGTON: That's correct, your Honor.

THE COURT: 1 to 10 years in the Nevada Department
of Corrections, it is probation eligible, and you could
also be charged a fine not to exceed $10,000.

Do you understand that?

THE DEFENDANT: Yes.

THE COURT: Okay. And you understand that the
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State may request that you be sentenced as a habitual

criminal --
THE DEFENDANT: I do.
THE COURT: -- if you were found guilty?

THE DEFENDANT: I do.

THE COURT: And the worst habitual sentence would

be 1ife in prison?

THE DEFENDANT: I do.

THE COURT: Okay. Do you understand, Mr.

that you have the absolute constitutional right

represented by effective counsel, counsel to effectively

assist you at no expense to you at public expense?

THE DEFENDANT: Yes.
THE COURT: You understand you have that

THE DEFENDANT: Yes.

THE COURT: Do you understand that the attorneys

who represent you at the moment are licensed to
law in the state of Nevada, they are skilled --
say this gently -- that there's a high level of
professionalism in the Public Defender's Office
attorneys are skilled both as trial technicians
legal strategists.

Do you understand that?

THE DEFENDANT: Yes.

11+

Clarke,

to be

right?

practice

I want to

and the

and as
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THE COURT: If this matter goes to trial, and I
know I have to review a motion to withdraw and make a
decision on that, but just hypothetically if this case
goes to trial, do you intend to call any witnesses?

THE DEFENDANT: Your Honor, my witnesses were
available but now they're not because I wasn't advised to
have witnesses present at a mandatory status conference.
So now they're not available so I don't know if I'1l1l have
an opportunity to call witnesses.

THE COURT: Let's say you found a witness and
called a witness, how do you anticipate examining that
witness, what would you do?

THE DEFENDANT: First, I wouldn't lead with my
question. I would ask in their words what happened --
what happened, that type of stuff.

But, again, your Honor, I have no access to books.
I have no access to rules of court or anything. I'm
sitting in the county jail with a Washoe Legal who only
does civil. I have no access to criminal law.

THE COURT: Do you understand, Mr. Clarke, that
the court will not issue subpoenas, act as the
investigator or assist you in preparing your defense in
any way -- do you understand that?

THE DEFENDANT: Yes.
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THE COURT: Counsel, have any witnesses been
subpoenaed for the defense?

MS. VALENCIA: No, your Honor.

THE COURT: Because he's entered a plea of guilty
and we're set for sentencing obviously?

MS. VALENCIA: Correct, your Honor.

THE COURT: Do you have -- do you understand that
you have the right to confront by cross-examination the
State's witnesses, should this matter go to trial?

THE DEFENDANT: Yes, I do.

THE COURT: How do you intend to do that?

THE DEFENDANT: Well, I won't to badger the
witness, first of all. I'll just ask them 1in their own
words what they -- in terms of what they seen and -- in
their own words.

THE COURT: Have you ever examined a witness in
court before?

THE DEFENDANT: Yes.

THE COURT: When?

THE DEFENDANT: 1990 in LA County, 13 different
officers on the stand. I did the whole trial. Also did
in Polaha's court.

THE COURT: Did that case go the trial?

THE DEFENDANT: No. It was -- the District
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Attorney decided not to respond to my writ of habeas
corpus, came down to the county jail and told me if I
plead guilty to the misdemeanor he'd release me, and I
pled guilty to the misdemeanor and he released me.

THE COURT: Why do you want to represent yourself,
Mr. Clarke?

THE DEFENDANT: Because I have no representation,
even though I had a warm body next to me. At this point,
there was no investigation done, there was no
investigator sent to the scene because -- and when I
first arrived, I was arrested on this case, they asked me
if I wanted appointment of counsel and I told them no on
this case.

Then when I get arrested on a bench warrant for
not appearing, come to find out the Public Defender's
Office went in and may have negotiated a plea under what
they called a mandatory status conference. And that
right there, I didn't want to have a mandatory status. I
wanted to go directly to preliminary hearing because the
witness was relevant. Now I'm stuck in the position that
I have no access to anything.

And then the other reason I have to represent
myself is because when I first appeared what they call --

what they call in this state the first appearance, the
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State of Nevada was being represented on the other side
of the video screen, I was not being represented by
counsel, so that kind of struck me strange. So when I
get in the letter in the mail, you have a mandatory
status conference coming up, and I get to the window to
the lower court, the justice court, all I get is a piece
of paper saying, "mandatory status conference" and they
came up with this. But the mandatory status conference
memorandum, which is dated 2001, says I should be present
with witnesses, along with my attorney, along with the
District Attorney's Office -- a representative from the
District Attorney's Office and me, but they had that
alone on their own, so I had a problem with that.

Then --

THE COURT: Okay. I just wanted to get a sense.
You're expressing dissatisfaction with your attorney's
performance; is that accurate -- have I heard you
correctly?

THE DEFENDANT: It's really been more than that.

THE COURT: I know. I don't want the details. I
just want to get the sense of why you want to represent
yourself, and you're telling me because you don't believe
your attorneys are doing what they should and you can do

a better job.
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Is that your belief?

THE DEFENDANT: I believe that I can do a better
job based on the fact -- only based on the fact that the
job -- the job that's been done now, it's nothing.

THE COURT: Do you understand that the court will
not provide any special privileges to you or extra or
library privileges to you just because you represent
yourself?

THE DEFENDANT: I understand.

THE COURT: Okay. Do you understand that it is
almost always unwise for an accused to represent himself
or herself?

THE DEFENDANT: Yes.

THE COURT: Why do you think that is?

THE DEFENDANT: Because when one represents
himself, he has a client for a fool.

THE COURT: I'm smiling not at you, I'm smiling
because of how historically well grounded that statement
is. It actually first, as I understand it, comes from
President Lincoln. It may even predate him. He who
represents himself has a fool for a client.

I'm a trained lawyer and a judge, and two years
ago I attempted to represent myself in very small thing

and I realized in about ten minutes I should not
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represent myself. I'm not trying to share my personal
life with you, but I deeply believe it's unwise to
self-represent, and I just wanted you to hear me say
that.

THE DEFENDANT: I agree with you, but I have no
other choice because what I believe I have is an
obstruction of justice.

THE COURT: Do you understand the State's attorney
will be experienced, professional, and will provide no
special opportunities for you simply because you
represent yourself?

THE DEFENDANT: Yes.

THE COURT: Her job is to obtain your conviction
if she believes she has evidence and she will attempt do
so with all of her ability, the State's attorney?

THE DEFENDANT: I understand that. Also, could I
say one thing?

THE COURT: Yes.

THE DEFENDANT: She also has an obligation to seek
out the truth.

THE COURT: Do you understand that at the
conclusion, if this case goes to trial -- I understand
right now I'm ahead of myself but I'm not going to do two

Faretta canvasses -- do you understand that the lawyers
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work with the court in settling jury instructions -- do
you know what jury instructions are?

THE DEFENDANT: I do.

THE COURT: Do you understand you'll be
responsible for presenting, according to the rules, your
own written jury instructions at the end of trial or be
able to disagree legally with the State's jury
instructions?

THE DEFENDANT: Yes.

THE COURT: Have you ever prepared jury
instructions?

THE DEFENDANT: Yes.

THE COURT: In California?

THE DEFENDANT: Yes.

THE COURT: Sorry to ask this, Mr. Clarke, but how
old are you?

THE DEFENDANT: I'm 62.

THE COURT: Sixty-two. How many years of school
have you completed?

THE DEFENDANT: I've never graduated from school.

THE COURT: So you do not have a high school
degree?

THE DEFENDANT: Never graduated from school.

THE COURT: How far did you get in your education?
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THE DEFENDANT: Fifth grade.

THE COURT: Fifth grade?

THE DEFENDANT: (No audible response.)

THE COURT: Where were you -- where were you
raised?

THE DEFENDANT: LA County.

THE COURT: Do you believe that you read and write
with some fluency?

THE DEFENDANT: Yes.

THE COURT: I should observe that -- I should
comment that I observe you writing as I've asked
questions and that you have a whole series of papers in
front of you. I have no reason to disbelieve that you
can read or write, I'm just required to ask the question.
Okay.

Do you understand that if I allow you to represent
yourself, I may order that your attorneys to stay on the
case as advisory counsel to speak with you privately as
your case progresses?

THE DEFENDANT: Yes.

THE COURT: Do you want that?

THE DEFENDANT: No.

THE COURT: If you -- I may or may not order

standby counsel. You don't have to use them if you don't
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want, but I want you to understand that is a resource
available to you so that you can consult privately, ask
guestions and receive assistance.

THE DEFENDANT: Can I interject?

THE COURT: Yes.

THE DEFENDANT: If you -- if the court decides to
have a standby counsel, I wouldn't want them from this
office.

THE COURT: You don't get to pick who your
appointed attorney is, that's a separate inquiry.

THE DEFENDANT: Okay.

THE COURT: We may need to go there if I appointed
standby counsel. At this point, I just want you to
understand I may appoint standby counsel for you.

Do you understand I have a responsibility to
manage the courtroom, to enforce the rules, and to ensure
that there is dignity and order in the proceedings?

Which means that if you're disruptive in any way, if you
act outside of procedures, that I may respond in a way
that you don't l1like, I might do so in the presence of the
jury, and I might even terminate your right of self-
representation if you become disruptive or hostile to the
process.

Do you understand that?

20+
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THE DEFENDANT: Yes, your Honor.

THE COURT: If you are represented by counsel and
you are convicted, either through plea or through jury
verdict, you have the right to question your attorney's
performance. I'm not suggesting that you should or
would, but we call that a post-conviction petition in
which you allege you received ineffective assistance of
counsel.

Are you familiar with that concept?

THE DEFENDANT: Yes.

THE COURT: Do you understand that if you
represent yourself you cannot complain that you were
ineffective in representing yourself?

THE DEFENDANT: Yes.

THE COURT: You cannot come back to the court and
say, "Judge, it was a really unwise decision, I didn't
know what I was doing, I 1lied to you during the Faretta
canvass, I can barely read and I did not represent myself
well"; do you understand you're waiving that entire
argument?

THE DEFENDANT: Yes, your Honor.

THE COURT: Okay. For me to order that you
represent yourself, I must be satisfied that you

understand your rights, that you understand your trial
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obligations or obligations pre-sentence, and that your
waiver of counsel is freely and voluntarily made.

Is there anything you want to say that would help
me understand and be persuaded that you understand your
rights, you understand your obligations, and you're
making your own free choice?

THE DEFENDANT: Your Honor, I am making my own
free choice and I do understand. I'm doing it willingly,
not compulsory.

THE COURT: What defense do you anticipate you
will have at trial?

THE DEFENDANT: Well, since I haven't had an
opportunity to get full discovery, at this point I'm
looking at the procedural flaws right now, but if it --
when I have full discovery I will have a better
understanding of how I'm going to represent the case to
the court.

THE COURT: According to the rule, if I deny the
request for self-representation, I have to make specific
findings. Those findings are that Mr. Clarke lacks the
skills to such a degree that there will be significant
impediment to case processing. Another finding I could
make is that Mr. Clarke has been disruptive in court.

Another finding that I could make is that he lacks
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essential English language skills and 1is unable to
communicate clearly. Or I could deny the right because
it is untimely and I would postpone proceedings. All of
these rules contemplate self-representation at trial and
we're not there. I have a guilty plea after a canvass
and a signed Guilty Plea Memorandum, but those are the
findings that I would have to make.

All right. Is there anything else you wish to
say, Mr. Clarke?

THE DEFENDANT: I'd like to, first of all, thank
you for allowing me to come into your court and I
appreciate you. And you are fair throughout the system.
You are fair and I'm kind of like enjoying your bench.

THE COURT: Stick around long enough. Everybody
seems to have a different opinion if they stick around
long enough.

THE DEFENDANT: Me and Polaha got along pretty
well.

THE COURT: A1l right. To the State's attorney,
is there anything you wish to say?

MS. NORTHINGTON: No, your Honor.

THE COURT: Should I grant the request for self-
representation? I still have to pursue some normalcy in

the case, and right now we are past the day set for entry
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of judgment and imposition of sentence. It seems to me I
should reset entry of judgment and imposition of sentence
and then create a deadline for filing anything that would
cause the plea to be vacated.

Do you agree, counsel?

MS. NORTHINGTON: Yes.

THE COURT: Okay. Ms. Clerk, please set entry of
judgment and imposition of sentence for 30 days from now.

THE CLERK: Let's do November 25th at 9:00 a.m.

THE COURT: Okay. Mr. Clarke, I don't -- I find
you to be articulate and intelligent, and you're familiar
with some of what we do. I don't have any negative
feelings about you personally but I do have a negative
feeling about you representing yourself. I just don't
think it's wise. I don't like it. You're ready to be
sentenced on a felony that's traceable to a $35 grab --
grab-and-run, and I don't know what your sentence will
be. The State is probably going to ask for prison. If I
looked --

I don't remember, counsel, do you even remember
what the Division recommended?

MS. NORTHINGTON: Your Honor, I do not remember
what the Division recommended but I'm pretty sure it was

a joint recommended sentence pursuant to the
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negotiations, if I'm remembering correctly.

THE COURT: I'm looking at the PSI.

MS. VALENCIA: The PSI was different than the
direct recommendation.

MS. NORTHINGTON: Your Honor, the joint counsel
recommendation was going to be the minimum. I'm not sure
what P & P recommended. I hadn't look at it yet.

THE COURT: Thank you, Ms. Northington, for your
candor. I really appreciate that.

So the recommendation, based upon the lengthy
criminal history, is for 36 to 96, the negotiations are
12 to 36.

Ms. Lopez, you're standing?

MS. LOPEZ: That's correct, your Honor.

THE COURT: I don't ever predict my sentence. I
want to be careful what I say here. I have two competing
concerns. You have something 1like 37 or more criminal
convictions and you've got a $35 grab-and-run, does that
result in a lengthy prison sentence? Maybe not. Maybe.
Maybe not, though. Could it result in a 12-to-307?
Absolutely it could. That's what the attorneys thought
it should be. Could it result in probation? It doesn't
appear that you're susceptible to supervision, so I don't

know .
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I guess that's all I'1l1l say. I don't want you to
represent yourself because you think that I am going to
impose the maximum. I just don't know what your sentence

is going to be, I truly don't. I don't think it's wise,
but I think you passed the standard for self-
representation and I'm compelled to grant your motion
even though I think it's unwise and you shouldn't do it.
But I don't get to be the -- there's a 1limit to my
authority.

But I am going to appoint the Public Defender to
be standby counsel. You don't have to talk to them if
you don't want, but I really have a lot of confidence in
my aggregate experience with the public defenders. I
admire their work, along with the State's attorney. I
just admire what they do day in and day out, and I'm
going to make them available to talk to you along the
way. But you don't have to talk to them if you don't
want to.

THE DEFENDANT: I appreciate you.

THE COURT: So if you want to withdraw your plea,
you're going to file a motion of some type, and that
motion is going to have to be filed no later than next
Friday, which is nine calendar days from today.

And to the State, I'1ll have you file any
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opposition by the following Friday. I know rules
contemplate additional time but we just need to get it
fully briefed so I can make a decision.

MS. NORTHINGTON: Understood.

THE COURT: Are you able to meet that deadline?

MS. NORTHINGTON: Yes, your Honor.

THE COURT: Then I'll make a decision about
whether your request to withdraw is denied or granted.
If it's denied, you're coming to me for sentencing on
your own.

And what happens to the negotiation if he
represents himself? I can't imagine that's breached and
would cause the State to argue for a different sentence.

MS. NORTHINGTON: Your Honor, if the motion to
withdraw plea is denied and we go forward to sentencing,
the State will stand by the negotiations.

THE COURT: So we'll either go to sentencing
without an attorney and you'll represent yourself, or
you'll go to trial representing yourself.

THE DEFENDANT: Your Honor?

THE COURT: Yes, Mr. Clarke.

THE DEFENDANT: Before we close, could I ask the
court a question?

THE COURT: Yes.

274

**  SUNSHINE LITIGATION  **

V3. 476



V3. 477

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

28+

THE DEFENDANT: I was actually coerced 1in the
lower court to sign this agreement, and I was
threatened -- I was threatened through e-mail.

THE COURT: Are we getting into some territory
where we should go into a sealed session and exclude the
State?

MS. VALENCIA: I think so, your Honor. And I
believe this would go towards the appointment of standby
counsel, being the Public Defender's Office versus the
Alternate Public Defender's Office.

THE COURT: I think that's fair. I need you to
leave the courtroom, counsel, but don't leave the
rotunda.

MS. NORTHINGTON: Will do.

THE COURT: At this point, Ms. Reporter, the
transcript will be marked as sealed, please.

Ms. Lopez, if you'll step out as well, please.

(Mr. Northington and Mr. Lopez exited courtroom.)

(The hearing continued and is filed separately.

under seal.)
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THE COURT: A1l right. Ms. Northington and
Ms. Lopez have returned. We now mark the transcript as
no longer sealed.

The dates the court previously announced remain
effective. My oral pronouncement regarding self-
representation remains effective and it will be
memorialized in a written order.

My decision regarding standby counsel and Mr.
Clarke's request for the appointment of different standby
counsel will be the subject of an order that I will enter
very soon.

That's it. All right?

MS. NORTHINGTON: Thank you, your Honor. If I may
make one more point?

THE COURT: Yes.

MS. NORTHINGTON: I do want to apologize to
everybody in the room for my tardiness. There's no
excuse. We just had a mis-calendar, so I apologize.

That's all.
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THE COURT: Thank you for saying that. I don't
know you but I presume the best about every attorney
until they prove otherwise. And some attorneys I know to
always be punctual and some are always running a little
late, and so I'll accept that.

I should tell you, Ms. Northington, that I had a
2 o'clock set and I was in my office -- and I pride
myself on my punctuality, it's one of the few things I
can control -- I was in my office just looking at files,
minding my own business, waiting for my next case. And
my administrative assistant knocked on the door today and
said, "It's 2:10, Judge, what are you doing?" I had no
excuse. I just missed it.

MS. NORTHINGTON: You don't know this about me,
but I also pride myself on my punctuality. I played
sports for many years, and if you're not ten minutes
early, you're late. So I do apologize.

THE COURT: When I was 17 I was in basic training.
Staff Sergeant Pond used to scream at us that if you're
early, you're on time; if you're on time, you're late.

MS. NORTHINGTON: Yep.

THE COURT: I've never forgotten that.

THE DEFENDANT: Marine?

THE COURT: US Army. I wasn't tough enough to be
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a Marine.
MS. NORTHINGTON: Thank you, your Honor.
MS. VALENCIA: Thank you, your Honor.
THE COURT: A1l right. Good night.
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STATE OF NEVADA )
) SsS
COUNTY OF WASHOE )

I, ERIN T. FERRETTO, an Official Reporter
of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe, DO HEREBY
CERTIFY:

That I was present in Department No. 15 of
the above-entitled Court on WEDNESDAY, OCTOBER 23RD,
2019, and took verbatim stenotype notes of the
proceedings had upon the matter captioned within, and
thereafter transcribed them into typewriting as herein
appears;

That the foregoing transcript is a full,
true and correct transcription of my stenotype notes of
said proceedings.

That I am not related to or employed by any
parties or attorneys herein, nor financially interested

in the outcome of these proceedings.

DATED: This 2nd day of April, 2020.

/s/ Erin T. Ferretto

ERIN T. FERRETTO, CCR #281
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