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-000-

RENO, NEVADA, MONDAY, NOVEMBER 25TH, 2019, 11:10 A.M.

THE
CR19-1352.
Ms.
just stand
MS.

THE

-000-

COURT: We'll now turn to Mr. Clarke,

Valencia, if you'll actually pass the bar and
there --
VALENCIA: Okay.

COURT: -- versus standing next to the aisle.

And you are not required to do or say anything, but if at

any time Mr. Clarke wishes to consult with you privately,

I will give that opportunity.

Mr.

Clarke appears on his own behalf.

I am so embarrassed --

MS.

THE

NORTHINGTON: Ms. Northington.

COURT: I know, I'm looking at the notes, I

didn't acknowledge you when I saw all the attorneys out

there who were here and going off cases.

So Ms. Northington is present. You have read,

Mr. Clarke

and Ms. Northington, the order I entered

denying the motion to withdraw the guilty plea. It

speaks for

itself. I have nothing else to say.

**  SUNSHINE LITIGATION  **
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1 This is the time set for entry of judgment and

2 imposition of sentence.

3 Mr. Clarke, have you had a chance to review the
4 Presentence Investigation Report? And, if so, do you

5 have any corrections to make?

6 MR. CLARKE: Yes, I do, your Honor.

7 THE COURT: Please.

8 MR. CLARKE: May I pass this to you?

9 THE COURT: No, I don't want -- Deputy, just if

10 you'll -- let's see -- I'm not going to tell you how to

11 do your job.
12 Hand it to Ms. Valencia, if you would please,

13 Mr. Clarke.

14 Ms. Valencia will hand it to Ms. Northington.

15 Is there a copy for me?

16 MR. CLARKE: No. I don't have access to copy

17 machines.

18 THE COURT: Tell me what it is, please.

19 MR. CLARKE: Correction of some of the facts found

20 in the PSI report.

21 THE COURT: Okay.

22 THE DEFENDANT: And I pointed out a few things
23 that I could under the time and --

24 MS. NORTHINGTON: Your Honor, may I approach?

**  SUNSHINE LITIGATION  **
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THE COURT: Thank you.

THE DEFENDANT: First page -- give me a second to
get it together here. Give me a moment.

It says I have 10 felony convictions. I've never
been convicted for 10 felonies in my life. And I can
point out a few things on page four.

In 1977 -- they start from 1977, each one of these
on page four, they have no case numbers at all.

On page seven where it says 8/2/12 in Hawthorne,
California, they counted them as felonies but they're
misdemeanors.

Also, on 5/18/13 it says first-degree burglary is
a felony but there's no case number.

The same thing applies up under that, it says
4/12/15, disorderly conduct, there's no case number, a
misdemeanor.

The same thing up under that shoplifting,
misdemeanor, there's no case number.

THE COURT: So your position is that if there's no
case number the crime did not occur?

MR. CLARKE: I'm saying it's not me.

THE COURT: Okay.

THE DEFENDANT: Also, if you look at page eight,

each one of the Nevada convictions has case numbers.

**  SUNSHINE LITIGATION  **
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Page nine, they claim it's a felony but it was
reduced to a misdemeanor; in fact, it was reduced to a
gross misdemeanor.

THE COURT: Which one are you referring to, sir?

THE DEFENDANT: The Reno case number, CR16-1968 on
page nine.

And on page ten, under CR17-1138, that's a
misdemeanor -- wait. Excuse me. No, that's correct.

THE COURT: Okay.

THE DEFENDANT: Then you have the instant case,
which is a CR19-1352.

And the PSI report also indicates that I have
47 -- 37 misdemeanors. That's not true, your Honor. I
don't have 37 misdemeanors.

It also says I have prison 13 times. I've only
had one prison number and that's a C number back in
California. I've never had 13 convictions 1in prison.

At this point, your Honor, may I speak?

THE COURT: Yes, sir.

THE DEFENDANT: I'd 1like to invoke my right to
counsel, Ms. Valencia.

THE COURT: No. We're past that.

THE DEFENDANT: Okay.

THE COURT: We've gone past that. And when I had

**  SUNSHINE LITIGATION  **
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the Faretta canvass, I was very clear. You may proceed
on your own behalf as you requested.

THE DEFENDANT: Okay. On page ten it says that I
was arrested for following --

THE COURT: Ms. Northington -- excuse me, sir --
Ms. Northington, are you aware of any authority which
would compel me to reconstitute counsel simply upon his
request?

MS. NORTHINGTON: No, your Honor.

THE COURT: Thank you.

I should note that I believe that there is
some either uninformed choices that we examined during
the Faretta canvass or there's intentional gamesmanship,
one of the two, and based upon the entirety of this
record, his request for counsel at the moment of his
sentencing will be denied.

MS. NORTHINGTON: Your Honor, if I may, I do
remember at the Faretta canvass that occurred on
October 23rd, and I believe you specifically indicated to
him that should this matter proceed to sentencing today
he would be proceeding in proper person and he
acknowledged that at that time.

THE COURT: Thank you.

You may continue. I want to hear from you but I

**  SUNSHINE LITIGATION  **
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also want to create a record.

THE DEFENDANT: Okay. Page ten of the PSI, it
says that I was arrested for the following charges, was
never convicted. I have no recollection of any of that.
And that's what I want to bring to the court's attention.

THE COURT: Thank you.

Anything else?

THE DEFENDANT: No, your Honor.

THE COURT: Do you have any comments about the
underlying sentence -- or the sentence that you wish the
court to impose?

THE DEFENDANT: Well, your Honor, I'd like to say
that I admit to my guilt, I did it, I'm not trying to
minimize what I did, but I'm -- I'm 60 years old and I
have a drug problem. And I understand that I must pay
for my crime. And I'm sincere here today and I've always
been sincere.

I took a few steps where I could at the county

jail to enroll in classes. I also contacted a few people
that can possibly help me enroll. I'm basically -- I'm
willing to take my punishment, you know, straight out. I

did what I did. And I'd like to apologize to the
victims. I'd like to apologize to my family, my

children. And I appreciate the court. I submit it on
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that.

THE COURT: You're very likeable.

THE DEFENDANT: I try my best. It's my
personality. It's naturally like this. This is not a
fake. I don't have to -- I don't have to fake.

And I've never had a program. I've never had a
program. I successfully completed one in Los Angeles
County. It was an outpatient program, I successfully

completed it, and I'd like to try again if it's possible,

you know. I can even do five years' probation.
Also, I have two jobs 1lined up. I could verify
those. I do what I can do and I would love to have an

opportunity to do it again.

THE COURT: In a moment, Ms. Northington, let me
turn to the Division because I know you're bound -- well,
I believe that you have negotiations which will govern
your comments.

MS. NORTHINGTON: Yes, your Honor.

THE COURT: To the Division, Mr. Clarke has
suggested that you got his Presentence Investigation
Report wrong in many respects, do you have any response
to him?

MR. GLASS: Your Honor, during -- on September 10,

2019, when he was interviewed, he was presented his
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Nevada criminal history. Unfortunately, his California
history was not presented and all his California cases
were based off his NCIC record that we had. And a lot of
his offenses were -- didn't have any case numbers back
from the 1970s to I think the 80s.

THE COURT: I think his first one was 1980.

MR. GLASS: And he had -- let's see. I believe --
he had 1977 when he started.

THE COURT: Oh. I thought I saw the rape charge
in 1980. Let me look to see if I missed --

MR. GLASS: He's had --

THE COURT: Oh. I was looking at the wrong page.
You're correct, 1977.

MR. GLASS: That's when it started, from May 1977,
and most of those cases look like those cases --

THE COURT: But you would confirm that this
information was gleaned from the NCIC report?

MR. GLASS: Yes, your Honor. Unfortunately, it's
very difficult to get the case disposition from
California. Usually they incur charges when you're
requesting documents and at this point the Division
doesn't pay for court documents.

THE COURT: Okay. Anything else?

MR. GLASS: Then he did participate in treatment,
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looks like as stated on -- there was -- the court's
indulgence -- it was a substance abuse treatment in
Nevada for PCP and methamphetamine, but he did not

complete it.

THE COURT: And so the Division is recommending
36 to 96 months, which is more than what the attorneys
negotiated. Can you shed any light on why the 36-t0-967

MR. GLASS: From the recommendations, they are
doing it based off the 10 felony convictions.

THE COURT: So it's just a formula where the data
is inputted -- I don't mean to say just inputted because
not I'm implying anything wrong about it, but this was
pushed through that matrix that you use and that's what
the result was?

MR. GLASS: Correct, your Honor.

THE COURT: Ms. Clerk will cause this document to
be admitted -- marked and admitted.

Let me look at the next one.

There is a handwritten letter that I'd like to be
admitted, Ms. Clerk, to include a ACCS form indicating
five substance abuse treatment classes.

Ms. Northington?

MS. NORTHINGTON: Thank you, your Honor. Very

briefly.
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As to the defendant's challenges to the PSI, I was
unaware that he was going to make such challenges. But
while I was sitting here listening to it, I did review
his NCIC from California and Nevada, and based on my very
brief overview it seems to be consistent with what is
reflected in the PSI regarding a criminal history dating
back to 1977 with at least 10 felonies since.

This case was negotiated to a joint recommendation
of 12 to 36 months with Mr. Clarke's previous counsel,
Ms. Valencia,; that negotiation was based primarily on two
balancing factors. One is the defendant's egregious
lifelong criminal history, which shows that since 1977

he's either been committing crimes or in prison or about

to commit crimes with the facts of this case. He went
into a store -- I'm sorry -- a restaurant and he stole
$35.

THE COURT: So who negotiated the case on State's
behalf?

MS. NORTHINGTON: I did.

THE COURT: Were you aware that he had 47 prior
criminal convictions at the time of you negotiated this
case?

MS. NORTHINGTON: I was aware that he had an

extensive criminal history, but I was not aware of the
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specifics. The California criminal history 1is very
difficult to read with how we run it, but I was aware
that he did have an extensive criminal history.

THE COURT: I'm asking you, because you told me
that there was this balance, what appears to be de
minimis conduct in isolation with his a longitudinal
criminal history --

MS. NORTHINGTON: Yes.

THE COURT: -- and I'm glad you're here as the
negotiating attorney, but the Division is asking that I
remove him from our community because after 47 times it's
just too many.

MS. NORTHINGTON: I understand, and I can
understand why they gave that recommendation. I respect
their recommendation but it was negotiated due to the
facts of the case. It was $35. The $35 was returned to
the victim that night.

The victims in this case are the Taste of Chicago
restaurant and the store clerk that was working. She has
been notified of today; she did not want to be here
today.

It was primarily because of the facts of the case
that we negotiated it for the sentence that we negotiated

it for.
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THE COURT: You say the $35 was returned, but it
was returned after the owner had chased him and tackled
him, and then there was some person-to-person contact?

MS. NORTHINGTON: Yes.

THE COURT: It seems to me to be a dangerous set
of ingredients.

MS. NORTHINGTON: I would agree with you, your
Honor .

THE COURT: Anything else?

MS. NORTHINGTON: No, your Honor. Thank you.

THE COURT: Thank you.

THE DEFENDANT: Yes, your Honor, may I speak?

THE COURT: Yes.

THE DEFENDANT: Specifically about the money being

returned, Mr. Pito received the money from me as soon as

I came out the door. He didn't have to chase me. Him
and his customer came out -- first the customer came out
and Mr. Pito came. He asked for the money and I gave it

back. This is what the video shows.

The witnesses testified in their own statement
that -- I'm not trying to have a trial, I'm just bringing
the facts to the court's attention that was not submitted
into evidence -- the customer came out and then Mr. Pito

came out, asked me for the money. I gave him the money.
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Not only did I give him that money, there was other money
that was also -- I had over $600 on me. When I left,

350 -- 377, which I was booked into the county jail with,
but the money was given back and they didn't have to
fight me and none of that, because Mr. Pito gave a
witness statement saying that he held me down and I
refused to aggress towards him. The money was already
given back.

And there was another issue that I don't like --
that I'm going to bring to the court's attention. There
was more than Mr. Pito there -- it was him, one of his
workers and a customer. They were all on the scene when
the police arrived.

And this is the last point I'd 1like to make. I
don't want to argue the case. I admit to what I've done
but it was a report of a fight that took place, not a
report of a tip jar being tooken. But when the police
arrived, no one spoke about a fight. The actual fact was
that not only was money given back to him, money out of
my pocket was also tooken. I would say two-thirds,
almost $400 tooken from me. Again, I deserved it because
of what I've done. But that's all I'd like to say.

THE COURT: Thank you.

THE DEFENDANT: I'm kind of nervous.
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THE COURT: You're doing great.

THE DEFENDANT: Thank you.

THE COURT: It is the judgment of this court that
Mr. Clarke be adjudicated guilty of the offense. He will
pay a $25 administrative assessment fee, a $3 DNA
administrative assessment, an attorney's fee of $500.

He is sentenced to a minimum of 28 months 1in the
Nevada Department of Corrections, with a maximum of
96 months. That top tail is very important, because
after 43 years of substantial criminal energy, not all of
which are substantial crimes but there's been a pattern
of just criminality, somebody needs to make the decision
about whether our community continues to be imperiled.

Now, I have just given you a sentence you don't
like, I'm confident, but I meant what I said. I've very
much enjoyed having you in court, and watching and
listening to you. I think you have done well vindicating
your own interests. But it is time, Mr. Clarke, from my
perspective, to remove you from our community so that we
don't have these types of crimes occurring.

THE DEFENDANT: May I ask a question, please?

THE COURT: Yes, sir.

THE DEFENDANT: What was that sentence again, your

Honor?
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THE COURT: Ms. Clerk?

THE CLERK: 28 --

THE COURT: To 967

THE CLERK: Correct.

THE COURT: 28 to 96, which

Division of Parole & Probation has

THE DEFENDANT: Okay. Your

like to submit a notice of appeal.
THE COURT: You do whatever
THE CLERK: Credit?

THE COURT: Yes.

Ms. Clerk, I don't have -- here it
MR. GLASS: Yes, your Honor.
served is 136 days.
THE COURT: 136 days.

Ms. Valencia,
MS. VALENCIA: Yes,
of appeal that he just referenced.
THE COURT:
judgment of conviction
the notice of appeal.
Thank you. Hand
MS. NORTHINGTON:

THE COURT: Thank you, Mr.

your Honor.

We will take it.

is entered first,

it to the clerk,

Thank you,
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STATE OF NEVADA )
) SsS
COUNTY OF WASHOE )

I, ERIN T. FERRETTO, an Official Reporter
of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe, DO HEREBY
CERTIFY:

That I was present in Department No. 15 of
the above-entitled Court on MONDAY, NOVEMBER 25TH, 2019,
and took verbatim stenotype notes of the proceedings had
upon the matter captioned within, and thereafter
transcribed them into typewriting as herein appears;

That the foregoing transcript is a full,
true and correct transcription of my stenotype notes of
said proceedings.

That I am not related to or employed by any
parties or attorneys herein, nor financially interested

in the outcome of these proceedings.

DATED: This 2nd day of April, 2020.

/s/ Erin T. Ferretto

ERIN T. FERRETTO, CCR #2281
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LEGAL ARGUN[ENT

" The ruie is cardmal and umversal that if a law is plainly unamblguous there is no room for o
_constmctxon or mterpretanon, Brown v. Davrs 1 Nev. 409 413 (2865) NRS 209 4465 subsection 1

provides i in relevant part that . _
An oﬁender sentenced to przson for a cnme commztted on or aﬁer July I 7 1997 who. has no

. '.s'enous mﬁactzon of the regu!atrons of the deparrment the terms and condxttons of hzs reszdentza!
conﬁnement or the laws of the state recorded agamst htm and who petfonns ina farthful orderly and
peaceable manner . the dutzes asszgned to hrm ‘must be allowed “ for the perzod he 1s acrually__

:ncarcerated pursuant to h:s sentence ] a deductzon of fwenty (20) days ﬁ'om hz.s' .s'entence each

month he serves o : . c

o Subseetlon 2 of NRS 209 4465 ﬁ;irther prowdes for an addmonal ten (IO) days deductlon by the |

- NDOC D1rector for dlhgent work or. study However, the Nevada Department of Con'ecuons has : -
unproperly mterpreted and apphed the controlhng statute as set fort above herem. RN L

._ s The schema of the NDOC employed m the computatxon of the twenty (20) days per month, o
commonly referred to as statutory good tlme, is penmsszble m that unhke the related prov1sxon of NRS .'

_.209 4465 subseotlon 2, the Direetor does not have any dlscretlon in regard to the deductlon under R
B subsectlon 1. Therefore the pnson oﬁclals are makmg thelr calculatrons in a manner that demes

: petmoner hls statutory nght to hberty w1thout due proeess of law, whwh 1s a constltutlonal woiatlon o
CL In the case at bar the legzslature 1tse1f created a statutory nght in NRS 209 4465 whlch deﬁned -
thereln the cozrect manner/fonnula for oomputmg good and Work nme deductlons thereby, the State of
. -Nevada created a hberty mterest requmng ‘due process to ensure that such hberty is not arbztranly

abrogated J.lﬁer-v Jones IOOS Ct 1254 1261~62 Meachumv Fano 96S Ct 2532 2539 .49, C!C[?é)
M—lee- (m&a) | - SRR 3




P . .
L N . . . A

_ _ CONCLUSION
Fma]ly, the cardmai rule of statutory constructlon is for a court to glve effect to tb.e ieglslature s

mtent “What a Iegzslature says in the text of a sratute is conszdered the best ev:dence of the legzslatzve

mtent or wzll ” and therefore, the court must apply the plam rnearung of a statute where 1ts language is

_ uearnblguous and conveys a clear meamng

The court must reject a statute s mterpretatlou (the NDOC Ments Credlts System Formula)

" leadmg to absurd and dxsparate results not mtended by the !eglslatm‘e, issue an ORDER that the Nevada
- Department of Correctlons halt 1ts methodology or whatever formula they are applymg to extend o

_petrtloner s sentenee and to apply prowswns of the Nevada Revnsed Statue 209 4465 sc that tts full .

_ force and effects beneﬁt thls petxtloner

 DATE this WJS“dayof /*P"f -J'z_czo'.
Respectﬁtliy submltted

| ﬁ/nﬂwm _ /M‘zwj/
. ﬁhﬂAod}J C‘Jar‘KQ .
- InProSe
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19
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28

b15

AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding

Sea-#me, Modific ction NRS 176,555

{Title of Document)

Filed in District Court Case No. GK 19 - 1352

B/Does not contain the social security number of any person.
-OR-
D Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)

-OR-

B. For the administration of a public program or

4-15-20

(Date)

V4. 515



V4. 516

FILED
Electronically
CR19-1352

Return Of NEF

2026 7 02:38:28 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7840412

Recipients

JENNIFER NOBLE, - Notification received on 2020-04-17 14:38:22.751.

ESQ.

MARIAH - Notification received on 2020-04-17 14:38:23.219.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-04-17 14:38:23.203.

PD

CAROLYN TANNER, - Notification received on 2020-04-17 14:38:22.985.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-04-17 14:38:22.782.

PROBATION

V4. 516
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR19-1352

Judge:
HONORABLE DAVID A. HARDY

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

04-17-2020:14:31:49

04-17-2020:14:37:28

Second Judicial District Court - State of Nevada
Criminal

STATE VS. ANTHONY CLARKE (D15)

Motion

Mtn to Modify/Correct Sentence

Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

V4. 517


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4863310

V4. 518

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 518



V4.519 FILED

Electronically
CR19-1352

2020-04-21 04:35:02 PM

] Jacqueline Bryant

Clerk of the Court

Transaction # 7844790

6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE

10 [ISTATE OF NEVADA, Case No. CR19-1352
11

Plaintiff, Dept. No. 15

12 VS.

3 ANTHONY CLARKE,
14
Defendant.

16 /

16

17 ORDER STRIKING FUGITIVE DOCUMENTS

On April 17, 2020, Mr. Clarke filed a Motion for Leave and Motion to Correct an

: Illegal Sentence in the above-captioned case. This matter is currently on appeal and Mr.

20 Clarke is represented by appellate counsel, Carolyn “Lina” Tanner, Esq. A defendant who
o1 is represented by counsel may not file pro se motions. United States v. Gallardo, 915 F.

- Supp. 216, 217-18 (D. Nev. 1995) aff'd, 92 F.3d 1194 (9 Cir. 1996). Accordingly, the

03 motions for leave to file and motion to correct filed April 17, 2020, are stricken.

04 IT IS SO ORDERED.

”e Dated this 2€_day of April, 2020.

" A b

2 Dfstrict J Judge

28

M4—510——




V4. 520)

1 CERTIFICATE OF SERVICE

2 I certify that I am an employee of the Second Judicial District Court of the State of
3 || Nevada, in and for the County of Washoe; that on the Ll day of April, 2020, 1
4 || electronically filed the foregoing with the Second Judicial District Court’s electronic filing

5 || system which will send a notice of electronic filing to the following:

6 JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA
7 DIV. OF PAROLE & PROBATION
8 LORENA VALENCIA, PD for ANTHONY CLARKE
9 MARIAH NORTHINGTON, ESQ. for STATE OF NEVADA
10 CAROLYN TANNER, ESQ. for ANTHONY CLARKE
1 Further, I certify that I deposited in the county mailing system for postage and

12 || mailing with the U.S. Postal Service in Reno, Nevada, a true copy of the foregoing
13 || addressed to:

14 1| Anthony Clarke, #1192204
15 || NNCC, P.O. Box 7000

Carson City, NV 89702 -
16 :
17 e

18 /4

19

20 - Judicial Assistant
21
22
23
24
25
26
27

28

\/4.520




V4. 521

FILED
Electronically
CR19-1352

Return Of NEF

2026 1 04:36:23 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7844796

Recipients

JENNIFER NOBLE, - Notification received on 2020-04-21 16:36:19.972.

ESQ.

MARIAH - Notification received on 2020-04-21 16:36:20.83.
NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-04-21 16:36:20.798.

PD

CAROLYN TANNER, - Notification received on 2020-04-21 16:36:20.018.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-04-21 16:36:19.987.

PROBATION

V4. 521
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 04-21-2020:16:35:02

Clerk Accepted: 04-21-2020:16:35:41

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Striking

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 522


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4865451

V4. 523

FILED
Electronically
CR19-1352

Return Of NEF

2926=606={2 11:20:56 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7922593

Recipients

JENNIFER NOBLE, - Notification received on 2020-06-12 11:20:54.638.

ESQ.

MARIAH - Notification received on 2020-06-12 11:20:55.106.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-06-12 11:20:55.082.

PD

CAROLYN TANNER, - Notification received on 2020-06-12 11:20:54.687.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-06-12 11:20:54.662.

PROBATION

V4. 523
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 06-12-2020:11:15:26

Clerk Accepted: 06-12-2020:11:20:27

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ex-Parte Mtn

Filed By: Carolyn E. Tanner

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 524


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4903506

i

V4. 525 “FILED
Electronically
CR19-1352
2020-06-16 02:13:18 PM
Jacqueline Bryant

,0 , Clerk of the Court
i nﬁwnv (aeHe Transaction # 7927869 : bblough
ame){, _
192004
(I.D. No.)
Northern Nevada Correctional Center
Post Office Box 7000

Carson City, NV 89702

Movant, In Proper Person

oF NEVI\’DA( T AnD FoR THE Ceea Ty pF NASHE

T STATE ¢F AevADA Case No- LR I1-1352
Plaintiff/Movant
Vs. _
Butheny Clacke , topyef L.US. TP bond Mbached by
Defendant/Respondent ‘)"ij meat of foavicticn
COMES NOW, ,Qhﬂ,mu Cilanke . inproper person and herein

above respectfully moves this Honorable Court for a(n) Order to Dqu' Ade Defeadant

Wwith a. Lopy of the lommittee Uniform Sue e,}-\/ Tdent bication Process
(L U.S. 1. P) boned attarhed to Defeadant /’/ar}{e, J't,r}am. at of L«,m/whu

The instant motion is made and based upon all papers and pleadmgs on file herein as well

as the following Memorandum of Points and Authorities and attached exhibits (where

applicable).

V4. 525
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MEMORANDUM OF POINTS AND AUTHORITIES

United States CGonshitohign Fist Amendment -
U bed Stades (onsh futien ﬁw&fwﬂqﬂmeJNWWf

V4. 526
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Dated this H day of Cp ,20 20 .

By: AT ey 77

V4. 527



V4. 528

CERTIFICATE OF SERVICE
1, A‘nﬂ/w Ny (:Llﬁ ~ l<b certify that on this date I did serve a true and correct copy of the

" foregoing Motion upon Respondent(s), via U.S. Mail, by placing same in the United States

Postal Service (Prison Mail System), postage being tully prepaid, and addressed to:

(enK 01[' Court
25 Foelic | DistRect (oot

7S Court  STKC
//\)@r’lo ; NV ‘ % ‘7 77 ‘8758/
AND

ChRristopher- D HiclCs o 7/t

! Sovty Sieyra SR
Rcro, nv 5950

Dated this “ day of 69 ,20 20

Movant, In Pxgper Person

AFFIRMATION PURSUANT TO NRS 239B.030

*# | certify that the foregoing document DOES NOT contain the social security number of any

) 2 Uity U

ate) (St gnatuﬁ)

- V4. 528
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INDEX OF EXHIBITS
Exhibit Number Number of Pages
Exhibit Description
Exhibit Number Number of Pages
Exhibit Description
Exhibit Number Number of Pages
Exhibit Description
Exhibit Number Number of Pages
Exhibit Description
Exhibit Number Number of Pages
Exhibit Description
Exhibit Number Number of Pages
Exhibit Description
Exhibit Number Number of Pages
Exhibit Description
Exhibit Number Number of Pages
Exhibit Description
Exhibit Number Number of Pages
Exhibit Description

V4. 529



V4. 530 FILED

Electronically
CR19-1352
2020-06-16 02:13:18 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7927869 : bblough

Exhibit Cover Page

EXHIBIT NUMBER

V4. 530
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! 4»‘%)0»‘ lar¥e NG2204

2 Whce ' PO. Box  7oo0

3 Caisen a}+7 | W g0z

L{

5

b | TN THE SEconid Tuoicial DisTRICT CovRT OF THE STATE OF /\/EW*DA/
7 T Aup FeR THE LOUNTY OF WASHDE

?) s o 2

T | THE STATE oF NEVADA,

(o PLAWTIFF, LASE Ho (R17-1352
I v Dept Mo D i3

1z

15 Anf‘hcn, ﬁ-lm«/{a_,

iy D C-ﬁe nd'm ot,

s - .,

e ORDER

17

Upon reccling the motion of 4n‘d)w>/ ClarKe re?uey[;;\n i capf
50f the Lommithee Uniform Surety Tdentification Pf;?ce,xs

i elscoment attached o Defendants I{ ement of fpaviction |

20 \ihich 15 be'i‘nj Used o vndecwiite Dedeodants time it} pfison

2 pnd time onparele.

2] T 15 heveby ordeicel thed o Copy ot Jc;h'c (C;Uéi‘ﬂ)bmwf dtuche
23t At/ie.mlamtfs U—uclﬂ"umenf c"‘-ﬁ lenvichon be c‘flellvé‘v'&‘f to

2| Dedendant who s prﬁse/mﬂ\/ incaccerated at NANCE PO.Box oo
a5 | Carson O}Jﬂ?/ N CH T

Qb
A1) Dated this—— duy of o 2020
A9
) District Court jud‘g)e,

V4. 531



V4. 532

FILED
Electronically
CR19-1352

Return Of NEF

2826=606={6 02:19:51 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7927894

Recipients

JENNIFER NOBLE, - Notification received on 2020-06-16 14:19:50.158.

ESQ.

MARIAH - Notification received on 2020-06-16 14:19:50.272.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-06-16 14:19:50.248.

PD

CAROLYN TANNER, - Notification received on 2020-06-16 14:19:50.207.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-06-16 14:19:50.183.

PROBATION

V4. 532
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR19-1352

Judge:
HONORABLE DAVID A. HARDY

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

06-16-2020:14:13:18
06-16-2020:14:19:26
Second Judicial District Court - State of Nevada
Criminal
STATE VS. ANTHONY CLARKE (D15)
Motion
- **Continuation

Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

V4. 533


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4906175

V4. 534

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 534
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'.Z()I\'Ihttw)o n-\’j @(a I K’e
ame .
1142204
(I1.D. No.)
Northern Nevada Correctional Center

Post Office Box 7000
Carson City, NV 89702

Movant, In Proper Person

.FILED

Electronically
CR19-1352

2020-06-29 09:42:49 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 7946395 : bblough

. a4 X A 1 .
Second Judieral DiS leC/’L COUV-’«(

Stake of Nevacia WAShoe coqm?

Anf\z\ ) \m"l Clar ke
Plaintift/Movant

VS.

STATE of Neva r,lta s

Defendant/Respondent

COMES NOW, fnthong Clarke.

Case No.:dR 19 1352

Motion Purseant To Rutes of Prackice

Far The Second Tudice Districh Covet
Ruie 21 Semctions PR Nencomplianc e

. inproper person and herein

above respectfully moves this Honorable Court for a(n) Orcles ok Cancticns oe Mo pcowmp —

L pnee) Porseant W Ruie 2t of Rules A Prackic e Sor e Second Todicrel Disterct

Court Cl\Lj[L:nSt Kendva p\ﬁ\“t&c\m\)/ E‘Sm‘

The instant motion is made and based upon all papers and pleadings on file herein as well

as the following Memorandum of Points and Authorities and attached exhibits (where

applicable).

V4. 535
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V4. 539

STATE BAR OF NEVADA

June 9, 2020

Anthony Clarke, #1192204

Northern Nevada Correctional Center
P.O. Box 7000

Carson City, NV 89701

3100 W. Chatrleston Blvd

Re: Grievance / Kendra Bertschy, Esq. Suite 100
Reference No. OBC20-0575 Las Vegas, NV 89102
phone 702.382.2200
. toll free 800.254.2797
Dear Mr. Clarke: fax 702.385.2878
The Office of Bar Counsel has considered your grievance to the 9456 Double R Blvd., Ste. B
State Bar of Nevada regarding your court-appointed attorney, Kendra Rﬁﬂf% 1;17‘; 292592;3877
. . " . . . . p one B .
Bertschy, in connection with your criminal conviction. tax 775.329 0522
A review of court records and the information provided indicates www.nvbar.otg

that your grievance involves issues which should be addressed in the
appropriate judicial settings.

The Office of Bar Counsel and the disciplinary boards of the State
Bar are not substitutes for the court system. Therefore, this grievance has
been dismissed and no further action shall be taken in this matter. If a
court makes written findings which clearly establish attorney misconduct,
you may submit that information for our reconsideration.

Sincerely,

Phitfip J. Pditee (Jun 9, 2020 12:38 PDT}

Phillip J. Pattee
Assistant Bar Counsel

PJP/bkm

V4. 539
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Final Audit Report

2020.6.9 Dismissal Itr to G obc20-0575

2020-06-09

Created:
By:
Status:.

Transaction |D:

2020-06-09
Breanna McCully (breannam@nvbar.org)
Signed

CBJCHBCAABAAIUa-3s6WmMaF 16gX1RZSCaGOzLaFux7t

Adobe Sign

"2020.6.9 Dismissal Itr to G obc20-0575" History

3 Document created by Breanna McCully (breannam@nvbar.org)
2020-06-09 - 6:49:04 PM GMT- IP address: 70.189.173.239

&3 Document emailed to Phillip J. Pattee (philp@nvbar.org) for signature
2020-06-09 - 6:49:17 PM GMT

Y Email viewed by Phillip J. Pattee (philp@nvbar.org)
2020-06-09 - 7:35:54 PM GMT- IP address: 70.173.20.127

&% Document e-signed by Phillip J. Pattee (philp@nvbar.org)
Signature Date: 2020-06-09 - 7:36:14 PM GMT - Time Source: server- IP address: 70.173.20.127

@ Signed document emailed to Breanna McCully (breannam@nvbar.org) and Phillip J. Pattee (philp@nvbar.org)
2020-06-09 - 7:36:14 PM GMT

V4. 540




V4. 541

'%h‘[’tw)cm'/ a/lav K&
ame .
1191 04
(ID. No.)
Northern Nevada Correctional Center

Post Office Box 7000
Carson City, NV 89702

Movant, In Proper Person

%ic':(:fmr'l juchc,mi D:S fK;ut COUVZT

Stake o Nevaris WAShoe Cou e

A;nf\mn\"i & Lk Case No.: (IR [,‘l. 1252
Plaintiff/Movant
VS, Motion Purseant To Rules of Pachice
A7ATE of Neveda ; For The Seccnd Todicea Disteid Covet
Defendant/Respondent Ruie 21 Sanchtions PR Noncompliance
COMES NOW, An{\,\m(‘) Clew ke . inproper person and herein

above respectfully moves this Honorable Court for a(n) Orclea of Cancticas fee Moncewmp —
L ances Porseant o Ruie 2t of Ruies of Practic e Ao Ahe. Second Todiere ) Dhsteict
Court Ct\z){tl.:ngt- Kendia \%evtsc\m‘}/ ESa‘

The instant motion is made and based upon all papers and pleadings on file herein as well
as the following Memorandum of Points and Authorities and attached exhibits (where

applicable).

V4. 541
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MEMORANDUM OF POINTS AND AUTHORITIES

6)\/v0 Yo bion G“P the Uniteel 54? fes COW)H“’\H"‘W\ (o anel 14 th Pwmead
O ?\}\t‘; u‘; Pm(:&bnuwu,\ ﬁunl(bu't BH“‘H\&SS /mo‘ ?’D‘CES"\WNCL| COL(E‘ .
O Sce a.ﬂ'huheﬂq S‘}a}t By r o‘(l M&/ﬂé{m G‘\"be\fano& Cw(tun(it Kt’/ndfa.

%‘e,i"t$(,)h7 3 CSL“{ .
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T the Rewd Dusthie ("C«.N‘T on - 1-14 ﬂrppr):ﬂ—‘t‘,@( A’tﬁ)ﬂdef Kt’m/.:(rz\_
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V4. 544

STATE BAR OF NEVADA

June 9, 2020

Anthony Clarke, #1192204

Northern Nevada Correctional Center
P.O. Box 7000

Carson City, NV 89701

3100 W. Charleston Blvd

Re: Grievance / Kendra Bertschy, Esq. Suite 100
Reference No. OBC20-0575 Las Vegas, NV 89102
phone 702.382.2200
X toll free 800.254.2797
Dear Mr. Clarke: fax 702.385.2878
The Office of Bar Counsel has considered your grievance to the 9456 Double R Blvd., Ste. B
State Bar of Nevada regarding your court-appointed attorney, Kendra RﬁﬂO; 1;17‘/; 292592:{3877
; R : I [P phone 329,
Bertschy, in connection with your criminal conviction. fax 775.320.0502
A review of court records and the information provided indicates www.nvbat.org

that your grievance involves issues which should be addressed in the
appropriate judicial settings.

The Office of Bar Counsel and the disciplinary boards of the State
Bar are not substitutes for the court system. Therefore, this grievance has
been dismissed and no further action shall be taken in this matter. If a
court makes written findings which clearly establish attorney misconduct,
you may submit that information for our reconsideration.

Sincerely,

Philip J, Pgltee {Jun9,2020 12:35 PDT}

Phillip J. Pattee
Assistant Bar Counsel

PJP/bkm
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Created: 2020-06-09
By: Breanna McCully (breannam@nvbar.org)
Status:  ’ Signed
Transaction {D: CBJCHBCAABAAIUa-3s6WmMaF 16gX1RZSCaGOzLaFux7t

"2020.6.9 Dismissal Itr to G obc20-0575" History

%Y Document created by Breanna McCully (breannam@nvbar.org)
2020-06-09 - 6:49:04 PM GMT- IP address: 70.189.173.239

E34. Document emailed to Phillip J. Pattee (philp@nvbar.org) for signature
2020-06-09 - 6:49:17 PM GMT

Y Email viewed by Phillip J. Pattee (philp@nvbar.org)
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&6 Document e-signed by Phillip J. Pattee (philp@nvbar.org)
Signature Date: 2020-06-09 - 7:36:14 PM GMT - Time Source: server- IP address: 70.173.20.127
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FILED
Electronically
CR19-1352

Return Of NEF

2926=06=99 09:46:52 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7946418

Recipients

JENNIFER NOBLE, - Notification received on 2020-06-29 09:46:51.656.

ESQ.

MARIAH - Notification received on 2020-06-29 09:46:51.771.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-06-29 09:46:51.747.

PD

CAROLYN TANNER, - Notification received on 2020-06-29 09:46:51.703.

ESQ.
DIV. OF PAROLE & - Notification received on 2020-06-29 09:46:51.68.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 06-29-2020:09:42:49

Clerk Accepted: 06-29-2020:09:46:20

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Motion

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 548
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FILED
Electronically
CR19-1352
2020-06-30 10:56:49
Jacqueline Bryant
Clerk of the Court
Transaction # 79490
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA, Case No. CR19-1352
Plaintiff, Dept. No. 15
VS.
ANTHONY CLARKE,
Defendant.
/
ORDER STRIKING FUGITIVE DOCUMENTS
On June 16, 2020 Mr. Clarke, in pro se, filed a Motion for Order to Provide

Defendant With Copy of C.U.S.I.P Bond Attached to Judgment of Conviction and on June
29, 2020 he filed a Motion Pursuant to Rules of Practice for The Second Judicial District
Court Rule 21 Sanctions for Noncompliance in the above-captioned case. This matter is
currently on appeal and Mr. Clarke is represented by appellate counsel, Carolyn “Lina”
Tanner, Esq. A defendant who is represented by counsel may not file pro se motions.

United States v. Gallardo, 915 F. Supp. 216, 217-18 (D. Nev. 1995) aff'd, 92 F.3d 1194 (9% Cir.

1996). Accordingly, the Mr. Clarke’s pro se motions are stricken.
IT IS SO ORDERED.

Dated this @ day of June, 2020. /K/ l
A

DlStl'lCt Judge

D6
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1 CERTIFICATE OF SERVICE

2 I certify that I am an employee of the Second Judicial District Court of the State of
3 || Nevada, in and for the County of Washoe; that on the Lﬂ day of June, 2020, I
4 || electronically filed the foregoing with the Second Judicial District Court’s electronic filing

5 || system which will send a notice of electronic filing to the following:

6 JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA
7 DIV. OF PAROLE & PROBATION
8 LORENA VALENCIA, PD for ANTHONY CLARKE
9 MARIAH NORTHINGTON, ESQ. for STATE OF NEVADA
10 CAROLYN TANNER, ESQ. for ANTHONY CLARKE
1 Further, I certify that I deposited in the county mailing system for postage and

12 || mailing with the U.S. Postal Service in Reno, Nevada, a true copy of the foregoing
13 || addressed to:

14 || Anthony Clarke, #1192204
NNCC, P.O. Box 7000
Carson City, NV 89702

15

16
17 ///
18

19

20 7 Judicial Assiftant
21
22
23
24
25
26

27

28
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FILED
Electronically
CR19-1352

Return Of NEF

2826=66=$0 10:58:01 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7949014

Recipients

JENNIFER NOBLE, - Notification received on 2020-06-30 10:57:56.957.

ESQ.

MARIAH - Notification received on 2020-06-30 10:57:58.279.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-06-30 10:57:58.038.

PD

CAROLYN TANNER, - Notification received on 2020-06-30 10:57:57.995.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-06-30 10:57:57.568.

PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 06-30-2020:10:56:49

Clerk Accepted: 06-30-2020:10:57:23

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Striking

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
Electronically
CR19-1352

Return Of NEF

2826=66=$0 03:07:00 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7949906

Recipients

JENNIFER NOBLE, - Notification received on 2020-06-30 15:06:59.5809.

ESQ.

MARIAH - Notification received on 2020-06-30 15:06:59.727.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-06-30 15:06:59.7.
PD

CAROLYN TANNER, - Notification received on 2020-06-30 15:06:59.641.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-06-30 15:06:59.614.

PROBATION

V4. 553
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 06-30-2020:15:05:17

Clerk Accepted: 06-30-2020:15:06:23

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Granting Mtn

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V4. 555 FILED

Electronically
CR19-1352
2020-07-22 02:24:14 PM
Jacqueline Bryant
. Clerk of the Court
Code: 3860 Transaction # 7983485

Carolyn “Lina” Tanner, Esq.

Nevada Bar No. 5520

TANNER LAW & STRATEGY GROUP, LTD.
216 E. Liberty Street

Reno, Nevada 89501

Tel. 775.315.0520

E-mail: lina@tannerlnv.com

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE, ) CASE NO. CR19-1352
Appellant, g SUPREME COURT NO. 80130
Vs. g DEPT. NO. 15
STATE OF NEVADA, g
Respondent. %

REQUEST FOR SUBMISSION OF EX PARTE MOTION

FOR ATTORNEY’S FEES

COMES NOW, Appellant, ANTHONY CLARKE, by and through appointed counsel,
CAROLYN “LINA” TANNER, Esq., and hereby requests that the Ex Parte Motion for Final Attorney’s
Fees on file herein be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the Social
/17
/17
/17

V4. 555
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V4. 556

Security Number of any person.

DATED this 22nd  day of July, 2020.

By:__ /s/ Carolyn Tanner

CAROLYN “LINA” TANNER, ESQ.

Nevada Bar No. 5520

TANNER LAW & STRATEGY GROUP, LTD.
216 E. Liberty Street

Reno, Nevada 89501

Tel. 775.323.4657

E-mail: lina@tannerlnv.com

Attorney for ANTHONY CLARKE

V4. 556
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of the Tanner Law & Strategy Group, Reno, Washoe

County, Nevada, and that on this date I forwarded a true copy of the foregoing document addressed to:

Krista Meier, Esq. (via e-flex and e-mail)
Washoe County Conflict Contract Administrator

DATED this 22nd day of July, 2020.

By:___ /s/ Carolyn Tanner
CAROLYN “LINA” TANNER, ESQ.

V4. 557
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FILED
Electronically
CR19-1352

Return Of NEF

2926=67=92 02:26:12 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7983497

Recipients

JENNIFER NOBLE, - Notification received on 2020-07-22 14:26:10.1009.

ESQ.

MARIAH - Notification received on 2020-07-22 14:26:10.284.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-07-22 14:26:10.243.

PD

CAROLYN TANNER, - Notification received on 2020-07-22 14:26:10.181.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-07-22 14:26:10.149.

PROBATION

V4. 558
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 07-22-2020:14:24:14

Clerk Accepted: 07-22-2020:14:25:35

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Request for Submission

Filed By: Carolyn E. Tanner

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 559
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V4. 560

FILED
Electronically
CR19-1352

Return Of NEF

2926=67=92 02:39:43 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7983549

Recipients

JENNIFER NOBLE, - Notification received on 2020-07-22 14:39:41.939.

ESQ.

MARIAH - Notification received on 2020-07-22 14:39:42.076.

NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2020-07-22 14:39:42.051.
PD
CAROLYN TANNER, - Notification received on 2020-07-22 14:39:42.0.
ESQ.

DIV. OF PAROLE & - Natification received on 2020-07-22 14:39:41.973.

PROBATION

V4. 560
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 07-22-2020:14:23:34

Clerk Accepted: 07-22-2020:14:38:00

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ex-Parte Mtn

- **Continuation

Filed By: Carolyn E. Tanner

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

V4. 561
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 562



V4. 563 FILED

Electronically
CR19-1352
2020-07-23 04:55:33 PM
Jacqueline Bryant
Clerk of the Court

! || Code 3565 Transaction # 7986203 : bbloyigh
2

3

4

5

6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

7 IN AND FOR THE COUNTY OF WASHOE

9 || THE STATE OF NEVADA,
10 Plaintiff(s), Case No. CR19-1352

" VS, Dept. No. 15

2 1l ANTHONY CLARKE,
13

Defendant(s).
14 /

15

16
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION RELIEF)

17
18
19
20
21
22
23
24
25
26
27

28
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Electronically
CR19-1352
2020-07-23 04:55:33 PM
Jacqueline Bryant
Clerk of the Court

! || Code 2520 Transaction # 7986203 : bbloyigh
2

3

4

5

6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

7 IN AND FOR THE COUNTY OF WASHOE

9 || THE STATE OF NEVADA,
10 Plaintiff(s), Case No. CR19-1352

" VS, Dept. No. 15

2 1l ANTHONY CLARKE,
13

Defendant(s).
14 /

15

16
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION RELIEF)

17
18
19
20
21
22
23
24
25
26
27

28

V4.570




[>T R *)

Rel

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

{P71
® QEC’D & FILED —
N

AARON D. FORD JUN-39 2029
Attorney General ‘ " Date

HEATHER D. PROCTER (Bar No. 8621) ' AUBREY ROWLATT
Chief Deputy Attorney General i CLERK

State of Nevada

Office of the Attorney General
100 North Carson Street

Carson City, Nevada 89701-4717
Phone: (775) 684-1271

Fax: (775) 684-1108
HProcter@ag.nv.gov

Attorneys for Respondent

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE CARSON CITY

ANTHONY CLARKE,
Case No. 20 EW 00022 1B
Petitioner,
Dept. No. 1
VS.

WARDEN PERRY RUSSELL, NNCC,

Respondents.

PERRY RUSSELL’S NOTICE OF APPEARANCE

The State of Nevada, by and through counsel, AARON D. FORD, Attorney General of the State of
Nevada, hereby notifies the Court and respective parties to this action that Chief Deputy Attorney General
HEATHER D. PROCTER has assumed responsibility for representing the interests of the named
respondent, the Attorney General of the State of Nevada, and the interests of the State of Nevada in the
above-entitled action.

Attorney General Aaron D. Ford should be removed from notices on this case and all future
pleadings and notices should be directed to the undersigned counsel.
/11
/11
/11
/11
/11
/11
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AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned hereby affirms that the preceding document does not contain the social

security number of any person.

RESPECTFULLY SUBMITTED this 30th day of June, 2020.

AARONPD. FORD

| g
HFATHERD. PROCTER (Bar. No. 8621)
Chief Deputy Attorney General
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 30th day
of June, 2020, I caused to be deposited for mailing a true and correct copy of the foregoing, PERRY

RUSSELL’S NOTICE OF APPEARANCE to the following:

Anthony Clarke #1192204

Northern Nevada Correctional Center
P O Box 7000

Carson City, Nevada 89702

(Vurd (10

Amanda White

V4. 573
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Electronically
CR19-1352
2020-07-23 04:55:33 PM
Jacqueline Bryant
Clerk of the Court

! || Code 3320 Transaction # 7986203 : bbloyigh
2

3

4

5

6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

7 IN AND FOR THE COUNTY OF WASHOE

9 || THE STATE OF NEVADA,
10 Plaintiff(s), Case No. CR19-1352

" VS, Dept. No. 15

2 1l ANTHONY CLARKE,
13

Defendant(s).
14 /

15

16
ORDER TO FILE RESPONSE FROM PRIOR COURT

17
18
19
20
21
22
23
24
25
26
27

28
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Case No.: 20 EW 00022 1B
Dept. No.: 1

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY
ANTHONY CLARKE,
Petitioner,

Vs. ORDER FOR THE OFFICE OF THE
WARDEN PERRY RUSSELL, NEVADA ATTORNEY GENERAL TO
NNCC, RESPOND

Respondent.

This matter comes before this Court pursuant to a Petition for Habeas Corpus NRS
34.360 filed by Petitioner on June 8, 2020. This Court, in reviewing the filings, has concluded
that a response would assist this Court.

Therefore, good cause appearing,

ITIS HEREBY ORDERED that the Office of the Nevada Attorney General shall, within
forty-five (45) days after the date of this order, answer or otherwise respond to the petition and
file a response in accordance with the provisions of NRS 34.360 to 34.830, inclusive. The
Carson City District Court Clerk’s Office shall provide a copy of all filings to the Office of the

Nevada Attorney General.

Dated this 4 day of June, 2020. _Q
— .
J T. RUSSEY”
ISTRI

CT JUDGE

575
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b.) I hereby certify that I am an employee of the First Judicial
District Court in and for Carson City, Department I, and that on the j day of June, 2020, 1

placed a copy of the foregoing in the United States Mail, postage prepaid, addressed as follows:

Office of the Nevada Attorney General
100 N. Carson Street
Carson City, NV 89701

Anthony Clarke, #1192204

Northern Nevada Correctional Center,
PO BOX 7000

Carson City, NV 89702

Chloe McClintick, Esq.
Law Clerk, Dept. 1
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Electronically
CR19-1352
2020-07-23 04:55:33 PM
Jacqueline Bryant
Clerk of the Court

! || Code 2225 Transaction # 7986203 : bbloyigh
2

3

4

5 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

6 IN AND FOR THE COUNTY OF WASHOE

8 || THE STATE OF NEVADA,
9 Plaintiff(s), Case No. CR19-1352

10 s Dept. No. 15

" 1| ANTHONY CLARKE,

12

Defendant(s).
13 /

14

15
MOTION FOR TRANSFER FROM PRIOR COURT

16
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AARON D. FORD REC’D & FILED

Attorney General
HEATHER D. PROCTER (Bar No. 8621) JUN 29 2020

Chief Deputy Attorney General Date
State of Nevada . AUBREY ROWLATT
Office of the Attorney General . CLERK
100 North Carson Street
Carson City, Nevada 89701-4717 eputy

Phone: (775) 684-1271
Fax: (775) 684-1108
HProcter@ag.nv.gov
Attorneys for Respondent

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE CARSON CITY

ANTHONY CLARKE,
Case No. 20 EW 00022 1B

Petitioner,
Dept. No. 1

VS.

WARDEN PERRY RUSSELL, NNCC,

Respondents.

MOTION TO TRANSFER PETITION FOR WRIT OF HABEAS CORPUS

Respondent Warden Perry Russell, NNCC (Warden Russell) opposes Petitioner Anthony
Clarke’s (Clarke) “Petition for Habeas Corpus NRS 34.360” (petition) filed on June 8, 2020, and
requests this Court transfer the petition to the Second Judicial District Court, as Clarke challenges his
conviction and sentence rather than the calculation of his time credits. Consequently, this Court does
not have jurisdiction to entertain the petition. This motion is based on the following points and
authorities, the attached exhibits, and all papers and pleadings on file.

CERTIFICATION OF COUNSEL

Counsel did not confer with Clarke prior to filing the foregoing motion to transfer on behalf of
Warden Russell. Due to ongoing issues with COVID-19, including teleworking of staff of the Attorney
General’s Office and the desire to prevent the spread of COVID-19, as well as staff issues with various
Nevada state departments, counsel did not reach out to Clarke, who is incarcerated in the Northern
Nevada Correctional Center (NNCC). FIDCR 3.7. However, as Clarke filed his petition in the wrong
/11
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venue, this Court cannot grant him any relief, and no further discussion between the parties will
alleviate the venue issue.

POINTS AND AUTHORITIES
L. INTRODUCTION AND ISSUE STATEMENT

Clarke presents a state habeas petition challenging his conviction and sentence. Petition at 4-5.
He challenges the ability of the State to arrest and prosecute him, and ultimately seeks his release from
incarceration. Jd. Because Clarke challenges his conviction and sentence, rather than the calculation of
his time credits, this matter must be transferred to the court of conviction, the Second Judicial District
Court. NRS 34.738.

Warden Russell’s motion to transfer petition presents the following issue: Whether this Court
should transfer Clarke’s petition because he challenges his conviction and sentence rather than the
calculation of his time credits.

IL. FACTS AND ARGUMENT

Clarke is currently incarcerated at NNCC. Petition at 5. He is incarcerated pursuant to a
judgment of conviction by the Second Judicial District Court in Case No. CR19-1352. Exhibit 1. On
November 25, 2019, the court adjudged Clarke guilty of burglary, and sentenced him to 28-96 months.
Id.

NRS 34.738(1) requires a petition that challenges the validity of a conviction or sentence to be

filed in the county of conviction. NRS 34.738 provides:

1. A petition that challenges the validity of a conviction or sentence
must be filed with the clerk of the district court for the county in
which the conviction occurred. Any other petition must be filed with
the clerk of the district court for the county in which the petitioner is
incarcerated.
2. A petition that is not filed in the district court for the appropriate
county:
(a) Shall be deemed to be filed on the date it is received by the clerk
of the district court in which the petition is initially lodged; and
(b) Must be transferred by the clerk of that court to the clerk of
the district court for the appropriate county.
3. A petition must not challenge both the validity of a judgment of
conviction or sentence and the computation of time that the petitioner has
served pursuant to that judgment. If a petition improperly challenges both
the validity of a judgment of conviction or sentence and the computation
of time that the petitioner has served pursuant to that judgment, the
district court for the appropriate county shall resolve that portion of the

2
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petition that challenges the validity of the judgment of conviction or
sentence and dismiss the remainder of the petition without prejudice.

(Emphasis added.) See also Griffin v. State, 122 Nev. 737, 741, 137 P.3d 1165, 1167 (2006) (“Under
NRS 34.730(3), a petition that challenges the validity of the judgment of conviction or sentence must
also be filed with the record of the original proceeding to which it relates and be assigned to the
original judge or court, whenever possible.”).

Clarke challenges the legality of his arrest and prosecution. Petition at 4-5. While he alleges he
is improperly incarcerated, id. at 4, he does not challenge the Nevada Department of Corrections’
calculation of his time credits. Rather, his challenge to incarceration arises from an underlying
challenge to his conviction and sentence.

Therefore, pursuant to NRS 34.738, his petition must be filed in the county of conviction,
namely in Washoe County and the Second Judicial District Court. Pursuant to NRS 34.738(2)(b),
Warden Russell requests this Court order the Clerk of this court to transfer Clarke’s petition to the
Clerk of the District Court of the Second Judicial District.

CONCLUSION

This Court should transfer Clarke’s petition to the county of conviction for disposition.
RESPECTFULLY SUBMITTED this 30th day of June, 2020.

AARON

“HFATHERB7PROCTER (Bar. No. 8621)
Chief Deputy Attorney General
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 30th day
of June, 2020, I caused to be deposited for mailing a true and correct copy of the foregoing, MOTION
TO TRANSFER PETITION FOR WRIT OF HABEAS CORPUS to the following:

Anthony Clarke #1192204

Northern Nevada Correctional Center
P O Box 7000

Carson City, Nevada 89702

(Dt WK

\A_r;anda White
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INDEX OF EXHIBITS

Judgment of Conviction

(Proposed) Order to Transfer Petition for Writ of Habeas Corpus
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FILED
Electronically
CR19-1352
2019-11-25 03:43:15 RM
Jacqueline Bryant
Clerk of the Court
1 |1 CODE 1850 Transaction # 7607443

7 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
8 IN AND FOR THE COUNTY OF WASHOE

10 [|STATE OF NEVADA,

) Plaintiff, Case No. CR19-1352
12 vs. Dept. No. 15

13 || ANTHONY CLARKE,

14

Defendant.
15 /
16 JUDGMENT OF CONVICTION
17 The Defendant having entered a plea of guilty and no legal cause being shown as to why

18 |[;udgment should not be pronounced against him, the Court rendered judgment as follows:

19 1. That Anthony Clarke is guilty of the crime of BURGLARY, a violation of NRS
20 |(205.060, a category B felony, as charged in the Information, and that he be punished by

21 ||imprisonment in the Nevada Department of Corrections for a minimum term 28 of months to a
22 || maximum term of 96 months, with 136 days credit for time served.

23 2. It is further ordered that the Defendant shall pay the statutory $25.00 administrative
24 || assessment fee, $3.00 as an administrative assessment for obtaining a biological specimen and
25 (| conducting a genetic marker analysis, and reimburse the County of Washoe the sum $500.00 for
26 || legal representation.

2 {1t

28117/

Page 1 of 2
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3. Anthony Clarke is hereby advised:

Any fine, fee or administrative assessment imposed today (as reflected
in this Judgment of Conviction) constitutes a lien, as defined in
Nevada Revised Statutes (NRS 176.275). Should you not pay these
fines, fees, or assessments, collection efforts may be undertaken

against you.

7h
Dated this 25 _day of November, 2019,

Page 2 of 2

Wl s

DISTRICT JU:;GE

V4. 585



EXHIBIT 2

EXHIBIT 2



V4. 587 FILED

Electronically
CR19-1352
2020-07-23 04:55:33 PM
Jacqueline Bryant
Clerk of the Court

! || Code 3860 Transaction # 7986203 : bbloyigh
2

3

4

5 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

6 IN AND FOR THE COUNTY OF WASHOE

8 || THE STATE OF NEVADA,
9 Plaintiff(s), Case No. CR19-1352

10 s Dept. No. 15

" 1| ANTHONY CLARKE,

12

Defendant(s).
13 /

14

15
REQUEST FOR SUBMISSION OF

MOTION FOR TRANSFER FROM PRIOR COURT

16

17
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588 ccc'D & FILED
o 55(3& 20 Ul

Datle

AARON D. FORD
Attorney General
HEATHER D. PROCTER (Bar No. 8621)
Chief Deputy Attorney General
State of Nevada
Office of the Attorney General
100 North Carson Street
Carson City, Nevada 89701-4717
Phone: (775) 684-1271
Fax: (775) 684-1108
HProcter@ag.nv.gov
Attorneys for Respondent

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE CARSON CITY

ANTHONY CLARKE,
Case No. 20 EW 00022 1B

Petitioner,
Dept. No. 1

VS.

WARDEN PERRY RUSSELL, NNCC,

Respondents.

PERRY RUSSELL’S REQUEST FOR SUBMISSION
Respondent, by and through counsel, Aaron D. Ford, Attorney General of the State of Nevada,
respectfully requests that the above-referenced matter be submitted to the Court for decision upon
Respondent’s motion to transfer petition for writ of habeas corpus. This request is based upon the
provisions of Rule 13(4) of the Rules of Practice of the District Courts of the State of Nevada.
Accordingly, the instant matter may be submitted upon the pleadings and other documents on file in this
matter.

RESPECTFULLY SUBMITTED this 20th day of July, 2020.

AARON D/ FORD

ief Deputy Attorney General
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CERTIFICATE OF SERVICE
[ certify that I am an employee of the Office of the Attorney General and that on this 20th day
of July, 2020, I caused to be deposited for mailing a true and correct copy of the foregoing, PERRY
RUSSELL’S REQUEST FOR SUBMISSION to the following:

(CUd U

Amanda White

Anthony Clarke #1192204

Northern Nevada Correctional Center
P O Box 7000

Carson City, Nevada 89702

V4. 58
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Electronically
CR19-1352
2020-07-23 04:55:33 PM
Jacqueline Bryant
Clerk of the Court

! || Code 3060 Transaction # 7986203 : bbloyigh
2

3

4

5 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

6 IN AND FOR THE COUNTY OF WASHOE

8 || THE STATE OF NEVADA,
9 Plaintiff(s), Case No. CR19-1352

10 s Dept. No. 15

" 1| ANTHONY CLARKE,

12

Defendant(s).
13 /

14

15
ORDER GRANTING MOTION FOR TRANSFER
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IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE CARSON CITY

ANTHONY CLARKE,
Case No. 20 EW 00022 1B

Petitioner,
Dept. No. 1

VS.

WARDEN PERRY RUSSELL, NNCC,

Respondents.

ORDER TRANSFERRING PETITION FOR WRIT OF HABEAS CORPUS

THIS MATTER comes before the Court on Respondent Warden Perry Russell’s (Warden
Russell) motion to transfer Petitioner Anthony Clarke’s (Clarke) petition for writ of habeas corpus to
the Second Judicial District Court. Having reviewed all pleadings, motions, documents, and exhibits on
file, the Court makes the following findings of fact, conclusions of law, and order.

Clarke is currently incarcerated at Northern Nevada Correctional Center. He is incarcerated

pursuant to a judgment of conviction by the Second Judicial District Court in Case No. CR19-1352.
On November 25, 2019, the court adjudged Clarke guilty of burglary, and sentenced him to 28-96

months.

NRS 34.738(1) requires a petition that challenges the validity of a conviction or sentence to be

filed in the county of conviction. NRS 34.738 provides:

1. A petition that challenges the validity of a conviction or sentence
must be filed with the clerk of the district court for the county in
which the conviction occurred. Any other petition must be filed with
the clerk of the district court for the county in which the petitioner is
incarcerated.
2. A petition that is not filed in the district court for the appropriate
county:
(a) Shall be deemed to be filed on the date it is received by the clerk
of the district court in which the petition is initially lodged; and
(b) Must be transferred by the clerk of that court to the clerk of
the district court for the appropriate county.
3. A petition must not challenge both the validity of a judgment of
conviction or sentence and the computation of time that the petitioner has

1
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served pursuant to that judgment. If a petition improperly challenges both
the validity of a judgment of conviction or sentence and the computation
of time that the petitioner has served pursuant to that judgment, the
district court for the appropriate county shall resolve that portion of the

petition that challenges the validity of the judgment of conviction or
sentence and dismiss the remainder of the petition without prejudice.

(Emphasis added.) See also Griffin v. State, 122 Nev. 737, 741, 137 P.3d 1165, 1167 (2006) (“Under
NRS 34.730(3), a petition that challenges the validity of the judgment of conviction or sentence must
also be filed with the record of the original proceeding to which it relates and be assigned to the
original judge or court, whenever possible.”).

Clarke challenges the legality of his arrest and prosecution. While he alleges he is improperly
incarcerated, he does not challenge the Nevada Department of Corrections’ calculation of his time
credits. Rather, the challenge to his incarceration arises from an underlying challenge to his conviction
and sentence.

This Court finds that pursuant to NRS 34.738(2)(b), Clarke’s petition must be transferred to the
county of conviction, namely in Washoe County and the Second Judicial District Court.

The Court deeming itself fully informed,

IT IS HEREBY ORDERED that the State’s motion to transfer is GRANTED and Clarke’s
petition for writ of habeas corpus is hereby transferred to Washoe County and the Second Judicial
District Court.

ORDERED this ____ day of , 2020.

DISTRICT JUDGE
Submitted by:

Dated this 30th of :,2020./—

Heath ~Procter —

Chief Deputy Attorney General
State of Nevada

Office of the Attorney General
100 North Carson Street
Carson City, NV 89701-4717
(775) 684-1271 (phone)

(775) 684-1108 (fax)
hprocter@ag.nv.gov
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 30th day
of June, 2020, I caused to be deposited for mailing a true and correct copy of the foregoing,
(PROPOSED) ORDER TRANSFERRING PETITION FOR WRIT OF HABEAS CORPUS to the
following:
Anthony Clarke #1192204

Northern Nevada Correctional Center
P O Box 7000

Carson City, Nevada 89702 W

- Amanda White
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V4. 594

FILED
Electronically
CR19-1352

Return Of NEF

2926=67=94 08:11:09 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7986398

Recipients

JENNIFER NOBLE, - Notification received on 2020-07-24 08:11:07.034.

ESQ.

MARIAH - Notification received on 2020-07-24 08:11:07.171.

NORTHINGTON,

ESQ.
LORENA VALENCIA, - Notification received on 2020-07-24 08:11:07.141.
PD
CAROLYN TANNER, - Notification received on 2020-07-24 08:11:07.09.
ESQ.

DIV. OF PAROLE & - Natification received on 2020-07-24 08:11:07.061.

PROBATION

V4. 594
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR19-1352

Judge:

HONORABLE DAVID A. HARDY

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

07-23-2020:16:55:33
07-24-2020:08:10:35

Second Judicial District Court - State of Nevada
Criminal

STATE VS. ANTHONY CLARKE (D15)
Pet Writ Habeas Corpus

Notice of Appearance

Ord to File

Mtn for Transfer

Request for Submission

Ord Granting

Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE
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V4. 596

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 596



V4. 597 FILED

Electronically
CR19-1352
2020-07-26 11:04:29 AM
Jacqueline Bryant

Clerk of the Court
CODE 2520 Transaction # 7988384 : bblough

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE,
Appellant,
VS. Case No. CR19-1352
THE STATE OF NEVADA, Dept. No. 15
Respondent. Supreme No. 80130

/

NOTICE OF APPEARANCE OF COUNSEL

(Direct Appeal)

On January 3, 2020, the Nevada Supreme Court remanded the above-entitled appeal for
the limited purpose of appointing new counsel for Appellant. Respondent was represented by
court-appointed attorneys in this case and he remains in custody. Thus, Mr. Clarke is
presumed indigent in accordance with Supreme Court ADKT 411. Carolyn “Lina” Tanner was
appointed to represent Mr. Clarke, but now must withdraw from representation due to a change
in her employment status.

IT IS HEREBY RECOMMENDED that Tracie K. Lindeman, Esq. be appointed to
represent Appellant in this direct appeal after a plea of guilty;

IT IS FURTHER RECOMMENDED that Counsel shall receive her fees and costs for

time reasonably spent on this matter as mandated by NRS 7.115 through NRS 7.165; and said

V4. 597



V4. 598

attorney’s fees will be paid as approved by the Administrator. Ms. Lindeman has been
provided the case file by prior counsel.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned hereby affirms that the preceding document does not contain the social
security number of any person.

DATED this 26th day of July, 2020.

/s/ Krista Meier, Esq.
KRISTA MEIER, ESQ.
Appointed Counsel Administrator
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that on the 26th day of July, 2020, I caused service to
be completed by:

___ Personal Delivery

_____Delivery by professional courier

_____Sending via federal express or other overnight delivery service

_____ Depositing for mail in the U.S. Mail with sufficient postage

____ Via fax to:

~x__ Electronically, in compliance with the Second Judicial District Court’s electronic
filing system (E-flex), of which the recipient is a registered user a true and correct copy of the

above document addressed to: Tracie K. Lindeman, Esq.
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V4. 600

FILED
Electronically
CR19-1352

Return Of NEF

2926=67=97 08:33:45 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7988543

Recipients

JENNIFER NOBLE, - Notification received on 2020-07-27 08:33:44.283.

ESQ.

MARIAH - Notification received on 2020-07-27 08:33:44.398.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-07-27 08:33:44.374.

PD

CAROLYN TANNER, - Notification received on 2020-07-27 08:33:44.333.

ESQ.

DIV. OF PAROLE & - Natification received on 2020-07-27 08:33:44.308.

PROBATION

V4. 600
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 07-26-2020:11:02:00

Clerk Accepted: 07-27-2020:08:33:16

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Other ...

Filed By: Krista Meier, Esq.

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

CAROLYN TANNER, ESQ. for ANTHONY
CLARKE

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 601
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V4. 602

FILED
Electronically
CR19-1352

Return Of NEF

2926=07=97 08:42:27 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 7988571

Recipients

JENNIFER NOBLE, - Notification received on 2020-07-27 08:42:25.807.

ESQ.

MARIAH - Notification received on 2020-07-27 08:42:25.899.

NORTHINGTON,
ESQ.

LORENA VALENCIA, - Notification received on 2020-07-27 08:42:25.858.

PD

DIV. OF PAROLE & - Notification received on 2020-07-27 08:42:25.833.

PROBATION

V4. 602
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 07-26-2020:11:04:29

Clerk Accepted: 07-27-2020:08:41:56

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice of Appearance

Filed By: Krista Meier, Esq.

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

LORENA VALENCIA, PD for ANTHONY
CLARKE

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE
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V4. 604

SupREME COURT
OF
NEVADA

©) 19474 o fSo

FILED
Electronically
CR19-1352
2020-09-02 01:43:21 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 8050004

IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY CLARKE, No. 80130
Appellant, .
V8.
THE STATE OF NEVADA, F I L E D
R dent.
—ponsen SEP 0 1 200
ELIZABETH A. BROWN
CLERK OF SUPREME COURT
BY DEI;UTY CLERK

ORDER REGARDING MOTION, REGARDING COUNSEL, AND
SUSPENDING BRIEFING

On August 15, 2020, attorney Tracie Lindeman filed a motion
for an extension of time to file the opening brief and appendix. Ms.
Lindeman states that she will be replacing appointed counsel Carolyn
Tanner on behalf of appellant. In addition, Ms. Lindeman has filed a
document indicating that she has been recommended as appointed counsel,
but an order has not yet been entered. Given these circumstances, the
deadlines for filing documents are suspended until further order of this
court. The district court shall have 28 days from the date of this order to
enter an order appointing counsel for appellant. Within 7 days from the date
of appointment, the district court clerk shall transmit to the clerk of this
court a copy of the district court’s written or minute order appointing

appellate counsel.

It is so ORDERED.

Poksio s
J

20-34{a 04




V4. 605

SupPREME COURT
OF
NEVADA

(0) 19474 g

CC:

Hon. David A. Hardy, District Judge
Tanner Law & Strategy Group, Ltd.
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

V4. 605




V4. 606

FILED
Electronically
CR19-1352

Return Of NEF

2926=609=92 01:44:29 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8050013

Recipients

JENNIFER NOBLE, - Notification received on 2020-09-02 13:44:28.058.

ESQ.

MARIAH - Notification received on 2020-09-02 13:44:28.181.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-09-02 13:44:28.113.

ESQ

LORENA VALENCIA, - Notification received on 2020-09-02 13:44:28.157.

PD

DIV. OF PAROLE & - Natification received on 2020-09-02 13:44:28.086.

PROBATION

V4. 606
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 09-02-2020:13:43:21

Clerk Accepted: 09-02-2020:13:43:57

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Supreme Court Order

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

LORENA VALENCIA, PD for ANTHONY
CLARKE

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 607
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V4. 608 FILED

Electronically
CR19-1352
2020-09-06 12:09:03 PM
Jacqueline Bryant
. Clerk of the Court
Code: 1670 Transaction # 8055422

Tracie K. Lindeman, Esq.
Nevada Bar No. 5049

P.O. Box 3733

Carson City, Nevada 89702
Tel. 775.297.4877

E-mail: tlindeman@appellatesolution.com
IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE,
Appellant, CASE NO. CR19-1352

Vs SUPREME COURT NO. 80130

THE STATE OF NEVADA,

Respondent.

REQUEST FOR SUBMISSION OF
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES

COMES NOW, Appellant, ANTHONY CLARKE, by and through appointed
counsel, TRACIE K. LINDEMAN, Esq., and requests that the Ex Parte Motion for Payment of

Attorney’s Fees on file herein be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

Social Security Number of any person.
I
1/
1/

I

V4. 608



V4. 609

Respectfully submitted this 6th day of September, 2020.

sl Tracie K. Lindeman
Tracie K. Lindeman, Esq.

Nevada Bar No. 5049

P.O. Box 3733

(775) 297-4877
tlindeman@appellatesolution.com
Attorney for Appellant

V4. 609
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CERTIFICATE OF SERVICE
I hereby certify that on this date I forwarded a true copy of the foregoing document
addressed to:
Krista Meier, Esq. (via eflex and e-mail)
Washoe County Conflict Contract Administrator

DATED this 6th day of September, 2020.

o . ind
Tracie K. Lindeman, Esq.

V4. 610



V4. 611

FILED
Electronically
CR19-1352

Return Of NEF

2926=609=96 12:11:31 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8055423

Recipients

JENNIFER NOBLE, - Notification received on 2020-09-06 12:11:30.24.
ESQ.

MARIAH - Notification received on 2020-09-06 12:11:30.361.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-09-06 12:11:30.293.

ESQ

LORENA VALENCIA, - Notification received on 2020-09-06 12:11:30.336.

PD

DIV. OF PAROLE & - Natification received on 2020-09-06 12:11:30.265.

PROBATION

V4. 611



V4. 612

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 09-06-2020:12:09:03

Clerk Accepted: 09-06-2020:12:10:59

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Request for Submission

Filed By: Tracie Lindeman

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

LORENA VALENCIA, PD for ANTHONY
CLARKE

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 612


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4970150

V4. 613

FILED
Electronically
CR19-1352

Return Of NEF

2626=69=938 08:01:31 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8055575

Recipients

JENNIFER NOBLE, - Notification received on 2020-09-08 08:01:30.645.

ESQ.

MARIAH - Notification received on 2020-09-08 08:01:30.766.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-09-08 08:01:30.696.

ESQ

LORENA VALENCIA, - Notification received on 2020-09-08 08:01:30.739.

PD

DIV. OF PAROLE & - Natification received on 2020-09-08 08:01:30.67.
PROBATION

V4. 613
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 09-06-2020:12:07:41

Clerk Accepted: 09-08-2020:08:01:02

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ex-Parte Mtn

Filed By: Tracie Lindeman

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

LORENA VALENCIA, PD for ANTHONY
CLARKE

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 614
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V4. 615 FILED

Electronically
CR19-1352
2020-09-08 10:44:39 AM
Jacqueline Bryant

Clerk of the Court
CODE 2715 Transaction # 8056084

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE,
Appellant,
VS. Case No. CR19-1352
THE STATE OF NEVADA, Dept. No. 15
Respondent. Supreme Ct No: 80130

/

RECOMMENDATION AND ORDER APPOINTING SUBSTITUTE COUNSEL
(Appeal)

Appellant, ANTHONY CLARKE, having been granted Forma Pauperis Status and
having been represented by the Public Defender’s office in his underlying criminal matter, and
upon the matter being referred back to the Appointed Counsel Administrator in the Supreme
Court’s Order dated September 2, 2020, the Appointed Counsel Administrator makes the
following recommendations:

IT IS HEREBY RECOMMENDED that Tracie K. Lindeman, Esq., be appointed to
represent Appellant and replace prior counsel assigned to this matter.

IT IS FURTHER RECOMMENDED that newly appointed counsel shall be placed as
attorney of record in Case Number CR19-1352.
/1
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Affirmation Pursuant to NRS 239B.030
The undersigned hereby affirms that the preceding document does not contain the social
security number of any person.

DATED this 7th day of September, 2020.

/s/Krista Meier
KRISTA MEIER, ESQ.; ACA

ORDER APPOINTING SUBSTITUTE COUNSEL FOR APPEAL

Pursuant to the Nevada Supreme Court Order in ADKT 411 and the Second Judicial
District Court’s Model Plan to address ADKT 411, good cause appearing and in the interests of
justice, IT IS HEREBY ORDERED that the recommendations of the Administrator are
confirmed, approved and adopted. As such, Tracie Lindeman shall be appointed to represent
Appellant for his appeal, to be paid by Washoe County.

DATED this _ 8th  day of September, 2020.

DISTRICT COURT JUDGE

V4. 616



V4. 617

FILED
Electronically
CR19-1352

Return Of NEF

2926=09=938 10:45:40 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8056087

Recipients

JENNIFER NOBLE, - Notification received on 2020-09-08 10:45:39.74.
ESQ.

MARIAH - Notification received on 2020-09-08 10:45:39.882.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-09-08 10:45:39.799.

ESQ

LORENA VALENCIA, - Notification received on 2020-09-08 10:45:39.853.

PD

DIV. OF PAROLE & - Natification received on 2020-09-08 10:45:39.77.
PROBATION

V4. 617



V4. 618

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 09-08-2020:10:44:39

Clerk Accepted: 09-08-2020:10:45:09

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Appointing Counsel

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 618
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V4. 619 FILED

Electronically
CR19-1352
2020-09-08 01:53:54 PM
Jacqueline Bryant

Clerk of the Court
Code 1350 Transaction # 8056635

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE,
Case No. CR19-1352

Appellant, Dept. No. 15
Vs, SCN: 80130

THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL

| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe. On the 8th day of September, 2020, | electronically filed to
the Supreme Court the Recommendation and Order Appointing Substitute Counsel
(Appeal) filed September 8™, 2020. The Order is transmitted pursuant to the Supreme
Court's Order Regarding Motion, Regarding Counsel, and Suspending Briefing filed
September 1st, 2020.

| further certify that the transmitted record is a copy of the original pleadings on file
with the Second Judicial District Court.

Dated this 8th day of September, 2020.

Jacqueline Bryant
Clerk of the Court

By /s/YViloria
YViloria
Deputy Clerk

V4. 619



V4. 620

FILED
Electronically
CR19-1352

Return Of NEF

2826=69=938 01:55:03 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8056640

Recipients

JENNIFER NOBLE, - Notification received on 2020-09-08 13:55:01.908.

ESQ.

MARIAH - Notification received on 2020-09-08 13:55:02.033.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-09-08 13:55:01.957.

ESQ

LORENA VALENCIA, - Notification received on 2020-09-08 13:55:02.009.

PD

DIV. OF PAROLE & - Natification received on 2020-09-08 13:55:01.933.

PROBATION

V4. 620
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 09-08-2020:13:53:54

Clerk Accepted: 09-08-2020:13:54:31

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 621


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4970755

V4. 622

FILED
Electronically
CR19-1352

Return Of NEF

2826=69={6 08:37:03 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8069160

Recipients

JENNIFER NOBLE, - Notification received on 2020-09-16 08:37:01.872.

ESQ.

MARIAH - Notification received on 2020-09-16 08:37:01.992.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-09-16 08:37:01.924.

ESQ

LORENA VALENCIA, - Notification received on 2020-09-16 08:37:01.967.

PD

DIV. OF PAROLE & - Natification received on 2020-09-16 08:37:01.899.

PROBATION

V4. 622



V4. 623

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 09-15-2020:19:16:17

Clerk Accepted: 09-16-2020:08:36:29

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice

Filed By: Krista Meier, Esq.

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 623


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4976882

V4.624 FILED

Electronically
CR19-1352
2020-11-18 10:36:52 AM
Jacqueline Bryant
. Clerk of the Court
Code: 1670 Transaction # 8167237

Tracie K. Lindeman, Esq.

Nevada Bar No. 5049

P.O. Box 3733

Carson City, Nevada 89702

Tel. 775.297.4877

E-mail: tlindeman@appellatesolution.com

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE,
Appellant, CASE NO. CR19-1352

Vs SUPREME COURT NO. 80130

THE STATE OF NEVADA,

Respondent.

REQUEST FOR SUBMISSION OF
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES

COMES NOW, Appellant, ANTHONY CLARKE, by and through appointed
counsel, TRACIE K. LINDEMAN, Esq., and requests that the Ex Parte Motion for Payment of

Attorney’s Fees on file herein be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

Social Security Number of any person.
I
1/
1/

I

V4. 624



V4. 625

Respectfully submitted this 18th day of November, 2020.

/sl Tracie K. Lindeman

Tracie K. Lindeman, Esq.

Nevada Bar No. 5049

P.O. Box 3733

(775) 297-4877
tlindeman@appellatesolution.com
Attorney for Appellant

V4. 625



V4. 626

addressed to:

CERTIFICATE OF SERVICE

I hereby certify that on this date I forwarded a true copy of the foregoing document

Krista Meier, Esq. (via eflex and e-mail)
Washoe County Conflict Contract Administrator

DATED this 18th day of November, 2020.

/s/ Tracie K. Lindeman

Tracie K. Lindeman, Esq.

V4. 626



V4. 627

FILED
Electronically
CR19-1352

Return Of NEF

2926=+4={8 10:39:56 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8167242

Recipients

JENNIFER NOBLE, - Notification received on 2020-11-18 10:39:54.868.

ESQ.

MARIAH - Notification received on 2020-11-18 10:39:54.975.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-11-18 10:39:54.913.

ESQ

LORENA VALENCIA, - Notification received on 2020-11-18 10:39:54.952.

PD

DIV. OF PAROLE & - Natification received on 2020-11-18 10:39:54.89.
PROBATION

V4. 627



V4. 628

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-18-2020:10:36:52

Clerk Accepted: 11-18-2020:10:39:26

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Request for Submission

Filed By: Tracie Lindeman

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 628


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5025807

V4. 629

FILED
Electronically
CR19-1352

Return Of NEF

2926=+4={8 10:47:59 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8167275

Recipients

JENNIFER NOBLE, - Notification received on 2020-11-18 10:47:57.85.
ESQ.

MARIAH - Notification received on 2020-11-18 10:47:57.971.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-11-18 10:47:57.894.

ESQ

LORENA VALENCIA, - Notification received on 2020-11-18 10:47:57.949.

PD

DIV. OF PAROLE & - Natification received on 2020-11-18 10:47:57.873.

PROBATION

V4. 629



V4. 630

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-18-2020:10:35:46

Clerk Accepted: 11-18-2020:10:47:27

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ex-Parte Mtn

Filed By: Tracie Lindeman

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 630


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5025805

V4. 631

FILED
Electronically
CR19-1352

Return Of NEF

2926=+4+$0 08:30:36 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8180141

Recipients

JENNIFER NOBLE, - Notification received on 2020-11-30 08:30:35.345.

ESQ.

MARIAH - Notification received on 2020-11-30 08:30:35.522.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-11-30 08:30:35.393.

ESQ

LORENA VALENCIA, - Notification received on 2020-11-30 08:30:35.498.

PD

DIV. OF PAROLE & - Natification received on 2020-11-30 08:30:35.369.

PROBATION

V4. 631



V4. 632

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 11-27-2020:17:09:14

Clerk Accepted: 11-30-2020:08:29:54

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice

Filed By: Krista Meier, Esq.

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 632


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5032014

V4. 633 FILED

Electronically
CR19-1352
2020-12-02 02:22:43 PM
Jacqueline Brygnt
Clerk of the Coyrt
Transaction # 8186267

IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY CLARKE, No. 80130
Appellant,
vs.
THE STATE OF NEVADA, F i L E D
Respondent.
* NOV 30 2020
ELIZABETH A, BROWN

;Lzm( SUPREME COURT
_%#MM v
ORDER GRANTING MOTION TO TRANSMIT PRESENTENCE
INVESTIGATION REPORT

The motion to direct the district court clerk to transmit a copy
of the presentence investigation report in this matter (district court case
number CR19-1352) is granted. NRAP 30(b)(6). The district court clerk
shall have 14 days from the date of this order to transmit to the clerk of this
court a copy of the presentence investigation report in a sealed envelope.
See id.; NRS 176.156(5) (providing that except for specific disclosures
authorized by NRS 176.156(1)-(4), a presentence investigation report is
“confidential and must not be made a part of any public record”).

It is so ORDERED.

J

ce:  Tracie Lindeman
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

s, o,
DR
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V4. 634

FILED
Electronically
CR19-1352

Return Of NEF

2926=+2=92 02:24:17 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8186285

Recipients

JENNIFER NOBLE, - Notification received on 2020-12-02 14:24:08.061.

ESQ.

MARIAH - Notification received on 2020-12-02 14:24:09.814.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-12-02 14:24:08.842.

ESQ

LORENA VALENCIA, - Notification received on 2020-12-02 14:24:09.321.

PD

DIV. OF PAROLE & - Natification received on 2020-12-02 14:24:08.817.

PROBATION

V4. 634



V4. 635

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 12-02-2020:14:22:03

Clerk Accepted: 12-02-2020:14:23:15

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Supreme Ct Order Granting ...

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 635


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5035279

V4. 636 FILED

Electronically
CR19-1352
2020-12-03 09:08:46 AM
Jacqueline Bryant
Clerk of the Court
Code 1350 Transaction # 8187358

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
STATE OF NEVADA,
Case No. CR19-1352
Plaintiff, Dept. No. 15
VS. SCN: 80130
ANTHONY CLARKE,

Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL

| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe. On the 3rd day of December, 2020, | deposited in the
Washoe County mailing system for postage and mailing in the United States Postal
Service in Reno, Nevada, a copy of the presentence investigation report addressed to the
Nevada Supreme Court, 201 S. Carson Street, Suite 201, Carson City, Nevada 89701.The
Order is transmitted pursuant to the Supreme Court’s Order Granting Motion to Transmit
Presentence Investigation Report filed November 30, 2020.

| further certify that the transmitted record is a copy of the original pleadings on file
with the Second Judicial District Court.

Dated this 3rd day of December, 2020.

Jacqueline Bryant
Clerk of the Court

By /s/YViloria

YViloria
Deputy Clerk

V4. 636



V4. 637

FILED
Electronically
CR19-1352

Return Of NEF

2926=+2=93 09:10:27 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8187367

Recipients

JENNIFER NOBLE, - Notification received on 2020-12-03 09:10:25.7009.

ESQ.

MARIAH - Notification received on 2020-12-03 09:10:25.826.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2020-12-03 09:10:25.759.

ESQ

LORENA VALENCIA, - Notification received on 2020-12-03 09:10:25.801.

PD

DIV. OF PAROLE & - Natification received on 2020-12-03 09:10:25.734.

PROBATION

V4. 637



V4. 638

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 12-03-2020:09:08:46

Clerk Accepted: 12-03-2020:09:09:44

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 638


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5035833

V4. 639 FILED

Electronically
CR19-1352
2021-01-27 08:04:12 PM
Jacqueline Bryant
_ Clerk of the Court
Code: 1670 Transaction # 8266870

Tracie K. Lindeman, Esq.

Nevada Bar No. 5049

P.O. Box 3733

Carson City, Nevada 89702

Tel. 775.297.4877

E-mail: tlindeman@appellatesolution.com

IN THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE,
Appellant, CASE NO. CR19-1352

Vs SUPREME COURT NO. 80130

THE STATE OF NEVADA,

Respondent.

REQUEST FOR SUBMISSION OF
EX PARTE MOTION FOR PAYMENT OF ATTORNEY’S FEES

COMES NOW, Appellant, ANTHONY CLARKE, by and through appointed
counsel, TRACIE K. LINDEMAN, Esq., and requests that the Ex Parte Motion for Payment of

Attorney’s Fees on file herein be submitted to the Court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

Social Security Number of any person.
I
1/
1/

I

V4. 639



V4. 640

Respectfully submitted this 27th day of January, 2021.

/sl Tracie K. Lindeman

Tracie K. Lindeman, Esq.

Nevada Bar No. 5049

P.O. Box 3733

(775) 297-4877
tlindeman@appellatesolution.com
Attorney for Appellant

V4. 640



V4. 641

addressed to:

CERTIFICATE OF SERVICE

I hereby certify that on this date I forwarded a true copy of the foregoing document

Krista Meier, Esq. (via eflex and e-mail)
Washoe County Conflict Contract Administrator

DATED this 27th day of January, 2021.

/s/ Tracie K. Lindeman

Tracie K. Lindeman, Esq.

V4. 641



V4. 642

FILED
Electronically
CR19-1352

Return Of NEF

2924=04=97 08:08:00 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8266871

Recipients

JENNIFER NOBLE, - Notification received on 2021-01-27 20:07:59.506.

ESQ.

MARIAH - Notification received on 2021-01-27 20:07:59.618.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2021-01-27 20:07:59.556.

ESQ

LORENA VALENCIA, - Notification received on 2021-01-27 20:07:59.596.

PD

DIV. OF PAROLE & - Natification received on 2021-01-27 20:07:59.531.

PROBATION

V4. 642



V4. 643

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-27-2021:20:04:12

Clerk Accepted: 01-27-2021:20:07:28

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Request for Submission

Filed By: Tracie Lindeman

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 643


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5075670

V4. 644

FILED
Electronically
CR19-1352

Return Of NEF

2924=04=98 08:21:25 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8267067

Recipients

JENNIFER NOBLE, - Notification received on 2021-01-28 08:21:24.56.
ESQ.

MARIAH - Notification received on 2021-01-28 08:21:24.685.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2021-01-28 08:21:24.611.

ESQ

LORENA VALENCIA, - Notification received on 2021-01-28 08:21:24.654.

PD

DIV. OF PAROLE & - Natification received on 2021-01-28 08:21:24.585.

PROBATION

V4. 644



V4. 645

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-27-2021:20:01:47

Clerk Accepted: 01-28-2021:08:20:58

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ex-Parte Mtn

Filed By: Tracie Lindeman

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 645


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5075669

V4. 646

FILED
Electronically
CR19-1352

Return Of NEF

2924=04=98 08:22:05 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8267070

Recipients

JENNIFER NOBLE, - Notification received on 2021-01-28 08:22:04.534.

ESQ.

MARIAH - Notification received on 2021-01-28 08:22:04.661..

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2021-01-28 08:22:04.585.

ESQ

LORENA VALENCIA, - Notification received on 2021-01-28 08:22:04.634.

PD
DIV. OF PAROLE & - Notification received on 2021-01-28 08:22:04.56.
PROBATION

V4. 646



V4. 647

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 01-27-2021:20:07:17

Clerk Accepted: 01-28-2021:08:21:39

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ex-Parte Mtn

Filed By: Tracie Lindeman

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 647


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5075672

V4. 648

FILED
Electronically
CR19-1352

Return Of NEF

2924=03=91 08:34:39 AM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8317568

Recipients

JENNIFER NOBLE, - Notification received on 2021-03-01 08:34:38.161.

ESQ.

MARIAH - Notification received on 2021-03-01 08:34:38.377.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2021-03-01 08:34:38.246.

ESQ

LORENA VALENCIA, - Notification received on 2021-03-01 08:34:38.329.

PD

DIV. OF PAROLE & - Natification received on 2021-03-01 08:34:38.207.

PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 02-28-2021:19:07:22

Clerk Accepted: 03-01-2021:08:34:11

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice

Filed By: Krista Meier, Esq.

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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Electronically
CR19-1352
2021-03-04 02:26:07 PM
Jacqueline Bryant

IN THE SUPREME COURT OF THE STATE OF NEVADA ,Cckofthe Coutt
OFFICE OF THE CLERK

ANTHONY CLARKE, Supreme Court No. 80130
Appellant, District Court Case No. CR191352
VS.

THE STATE OF NEVADA,

Respondent.

NOTICE OF TRANSFER TO COURT OF APPEALS

Pursuant to NRAP 17(b), the Supreme Court has decided to transfer this matter to the
Court of Appeals. Accordingly, any filings in this matter from this date forward shall be
entitled "In the Court of Appeals of the State of Nevada." NRAP 17(e).

DATE: March 01, 2021
Elizabeth A. Brown, Clerk of Court

By: Rory Wunsch
Deputy Clerk

Notification List
Electronic
Washoe County District Attorney \ Jennifer P. Noble
Tracie Lindeman

Paper
Hon. David A. Hardy, District Judge
Jacqueline Bryant, Washoe District Court Clerk

21-05945
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FILED
Electronically
CR19-1352

Return Of NEF

2924=03=94 02:27:25 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 8326005

Recipients

JENNIFER NOBLE, - Notification received on 2021-03-04 14:27:24.829.

ESQ.

MARIAH - Notification received on 2021-03-04 14:27:24.967.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2021-03-04 14:27:24.884.

ESQ

LORENA VALENCIA, - Notification received on 2021-03-04 14:27:24.932.

PD

DIV. OF PAROLE & - Natification received on 2021-03-04 14:27:24.856.

PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 03-04-2021:14:26:07

Clerk Accepted: 03-04-2021:14:26:40

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Supreme Court Notice

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
Electronically
CR19-1352
2021-06-04 02:34:10 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8480116
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Electronically
CR19-1352
2021-06-04 02:34:10 PM
Alicia L. Lerud

IN THE SUPREME COURT OF THE STATE OF NEVADA ook 0 the Court &

ANTHONY CLARKE, Supreme Court No. 80130
Appellant, District Court Case No. CR191352
VS.

THE STATE OF NEVADA,

‘Respondent.

CLERK'S CERTIFICATE

STATE OF NEVADA, ss.
I, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of

the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”
Judgment, as quoted above, entered this 28th day of April, 2021.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
May 26, 2021.
Elizabeth A. Brown, Supreme Court Clerk

By: Rory Wunsch
Deputy Clerk
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FILED
Electronically
CR19-1352
2021-06-04 02:34:
Alicia L. Leru
Clerk of the Cd
Transaction # 844

IN THE COURT OF APPEALS OF THE STATE OF NEVADA

ANTHONY CLARKE, No. 80130-COA

Appellant,

FILED

THE STATE OF NEVADA, -

Respondent. APR 28 2021
ELIZABETH A. BROWN

ORDER OF AFFIRMANCE S o
DEPUTY CLERK

Anthony Clarke appeals from a judgment of conviction,
pursuant to a guilty plea, of burglary. Second Judicial District Court,
Washoe County; David A. Hardy, Judge.

The State charged Clarke by information with burglary,
specifically alleging that he entered a restaurant with the intent to commit
larceny therein. Pursuant to negotiations, Clarke agreed to plead guilty in
exchange for the State’s stipulation to a recommended sentence of 12 to 36
months. After a thorough canvassing, Clarke pleaded guilty pursuant to
the agreement.!

Months later, but prior to sentencing, the Washoe County
Public Defender filed a motion on Clarke’s behalf to allow him to represent

himself, as well as a motion requesting a hearing pursuant to Young v.

1On appeal, Clarke erroneously contends that an amendment to NRS
2056.060, which became effective on July 1, 2020, has some bearing on the
case at hand. Clarke committed the burglary on or around March 2, 2019,
and was sentenced on November 25, 2019. There is no indication that the
Nevada Legislature intended for the amendment to NRS 205.060 to be
retroactive. See State v. Second Judicial Dist. Court, 124 Nev. 564, 569, 188
P.3d 1079, 1082 (2008) (noting the general rule that the proper penalty for
an offense is that in effect at the time the offense was committed unless the
Legislature expresses clear intent to apply a different statute retroactively).

10 PM
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State, 120 Nev. 963, 102 P.3d 572 (2004). The district court granted the

evidentiary hearing pursuant to Young and conducted the hearing on the
same day that was initially scheduled for Clarke’s sentencing. The district
court conducted a Faretta? canvas, which resulted in the court granting
Clarke’s request to represent himself, and appointed him counsel from the
public defender’s office acting in a standby capacity.

A week after the hearing, Clarke moved to withdraw his guilty
plea. The State opposed Clarke’s motion, and the district court entered an
order denying the same. Approximately 30 days later, Clarke appeared for
his sentencing hearing. Part way through this hearing, Clarke changed his
mind regarding self-representation and requested that the court permit
standby counsel to represent him during sentencing. The district court
denied his request. In its denial, the district court specifically found
Clarke’s request to be “intentional gamesmanship.” Ultimately, the district
court sentenced Clarke to a term of 28 to 96 months in prison. This appeal
followed.

On appeal, Clarke first argues that the district court erred by
denying his motion to withdraw his guilty plea. We review the district
court’s denial of a motion to withdraw a guilty plea for a clear abuse of
discretion. Mitchell v. State, 109 Nev. 137, 141, 848 P.2d 1060, 1062 (1993).
NRS 176.165 permits a defendant to move to withdraw a plea of guilty
before a sentence is imposed. The district court must consider the totality
of the circumstances to determine whether permitting withdrawal of a
guilty plea before sentencing would be fair and just. Stevenson v. State, 131
Nev. 598, 603, 354 P.3d 1277, 1281 (2015).

2Faretta v. California, 422 U.S. 806 (1975).
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Clarke argues that he only pleaded guilty due to his former
defense counsel’s representation that he had been identified in an in-person
lineup. The district court found that the existence of lineup evidence was
not central to Clarke's plea, as Clarke mentioned the lineup for the first
time at a hearing on his motions requesting a hearing pursuant to Young
and for self-representation. Further, the district court noted the logical
fallacies in Clarke’s assertion, as he was apprehended by the restaurant
owner at the scene of the crime, his theft was caught on surveillance
camera, and he admitted in his motion that he stole from the restaurant.
Thus, it is unclear how or why evidence of a lineup, if one had occurred,
would have had any bearing on Clarke’s plea. Importantly, there is no
evidence in the record to support that an in-person lineup in fact occurred,
which is presumably an event that Clarke would have recalled prior to
pleading guilty. Thus, any alleged procedural defects pertaining to a non-
existent lineup need not be entertained by this court. Because the record
supports the district court’s decision that, based on the totality of the
circumstances, there was no fair and just reason to grant Clarke’s motion
to withdraw his guilty plea, we conclude that the district court did not abuse
its discretion.

Second, Clarke contends that the district court erred by denying
Clarke’s request to reinstate counsel at the time of sentencing. We review
the district court’s decision to deny the appointment of counsel for an abuse
of discretion. Renteria-Novoa v. State, 133 Nev. 75, 76, 391 P.3d 760, 761
(2017). A request to reinstate counsel after acting pro se depends on
whether the defendant made a voluntary, intelligent, and timely decision to
change the nature of his representation. Arajakis v. State, 108 Nev. 976,
982, 843 P.2d 800, 804 (1992). “[A] district court may deny a request to
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withdraw from self-representation when said request is made with an

intent to delay or obstruct proceedings.” Meisler v. State, 130 Nev. 279, 284,
321 P.3d 930, 934 (2014). Upon a showing of dilatory intent by a defendant,
it is within the district court’s discretion to deny a request to reinstate
counsel and require the defendant to proceed with either designated counsel
or pro se. Arajakis, 108 Nev. at 981, 843 P.2d at 803; see also United States
v. Flewitt, 874 F.2d 669, 674 (9th Cir. 1989) (“Of course, a request for self-
representation need not be granted if it is intended merely as a tactic for
delay.”).

Here, the record confirms that prior to his initial sentencing
hearing Clarke invoked his right to self-representation. After conducting a
proper Faretta canvass, the district court granted Clarke's request,
appointed standby counsel, and continued his sentencing hearing for 30
days. At this hearing, Clarke changed course again, requesting the
assistance of standby counsel part way through the adjudication. The
district court denied the request, concluding that Clarke’s behavior was part
of a pattern of dilatory activity that amounted to “intentional
gamesmanship.”? Although standby counsel was present at the sentencing
hearing, there is no indication in the record that counsel was prepared to
argue on Clarke’s behalf. Moreover, the district court was in the best

position to determine whether Clarke’s request was a dilatory act aimed at

SEven if the district court failed to find Clarke’s request to be
intentional gamesmanship, the court would have been within its discretion
to deny the request as untimely as Clarke attempted to invoke counsel in
the middle of the sentencing hearing without showing good cause. See
Arajakis, 108 Nev. at 981, 843 P.2d at 803 (holding that the district court
acted within its discretion in denying a defendant’s request to withdraw
from self-representation where he waited five weeks after trial, and on the
day of sentencing, to retract his waiver of counsel).
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causing further delay. See Meisler, 130 Nev. at 284, 321 P.3d at 934

(affirming the district court’s denial of a defendant’s request to withdraw
from self-representation where standby counsel was unprepared for trial
and the record revealed an intent to delay). Based on this record, we
conclude that the district court did not abuse its discretion in denying

Clarke's last-minute request for counsel during sentencing.4 Accordingly,

we
ORDER the judgment of conviction AFFIRMED.
h "
L s
Gibbons
—
ﬂl/— , d. ¢—‘\ J
Tao Bulla

cc:  Hon. David A. Hardy, District Judge
Tracie Lindeman
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

4Clarke argues on appeal that the district court abused its discretion
by considering an altercation surrounding the return of the stolen money.
Clarke fails to show how this consideration resulted in error. See Silks v.
State, 92 Nev. 94, 545 P.2d 1159, 1161 (1976). Additionally, the sentence
imposed was within the statutory range and the record reflects that the
district court considered several factors. Thus, Clarke’s argument is
meritless. See Deveroux v. State, 96 Nev. 388, 610 P.2d 722 (1980) (holding
that the degree to which the district court considers defendant’s prior record
1s within its wide discretionary authority). '
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FILED
Electronically
CR19-1352

Return Of NEF

2924=06=94 02:35:08 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8480117

Recipients

JENNIFER NOBLE, - Notification received on 2021-06-04 14:35:07.485.

ESQ.

MARIAH - Notification received on 2021-06-04 14:35:07.64.
NORTHINGTON,

ESQ.

TRACIE LINDEMAN, - Notification received on 2021-06-04 14:35:07.542.

ESQ

LORENA VALENCIA, - Notification received on 2021-06-04 14:35:07.613.

PD

DIV. OF PAROLE & - Natification received on 2021-06-04 14:35:07.513.

PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR19-1352

Judge:
HONORABLE DAVID A. HARDY

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

06-04-2021:14:34:10

06-04-2021:14:34:36

Second Judicial District Court - State of Nevada
Criminal

STATE VS. ANTHONY CLARKE (D15)
Supreme Court Remittitur

Supreme Ct Clk's Cert & Judg

Supreme Court Order Affirming

Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
Electronically
CR19-1352
2021-06-18 12:37:49 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8502561 : azamora
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FILED
Electronically
CR19-1352
2021-06-18 12:37:49 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8502561 : azamora
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28

VERIFICATION

Under penalty of perjury, the undersigned declares that he is the petitioner named in the
foregoing petition and knows the contents thereof; that the pleading is true of his own knowledge,

except as to those matters stated on information and belief, and as to such matters he believes them to

dm/ A< O

be true.

CERTIFICATE OF SERVICE BY MAIL

I do certify that I mailed a true and correct copy of the foregoing PETITION FOR WRIT OF

HABEAS CORPUS to the below addresses on this [0___dayof_Jpue 202/,

by placing the same into the hands or prison law library staff for posting in the U.S. Mail, pursuant to

N.R.CP.5:

bas bre Lo, {) ﬁm/%

d//l-é S -S/(é/ya
/’6&40 /V7/

,Nevada 89 S©]

il Clprbee.

Signature of Fetitioner In Pro Se

RN,

V4.
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INDEX OF EXHIBITS

Exhibit Number __/ Number of Pages fL

Exhibit Description Sep J—ﬁn(‘,fi)ﬁ Transc r:pf cgse # (R 19-1352 g 4

Exhibit Number 2. Number of Pages i
Exhibit Description £y \lonce Ilb Sbtcpef)or*f .ﬁi)&ém&é 01[ .Z;JL&JL

Exhibit Number 3 Number of Pages S

Exhibit Description ?'/oc/se Deo[w/avlwm Jl[’ Zro ;) e’t/»& Loase
Exhibit Number _ § Number of Pages 3

Exhibit Description . .~ j) m}) im s W&q . ,(/nsl;/a
Exhibit Number Number of Pages

Exhibit Description

Exhibit Number Number of Pages

Exhibit Description

Exhibit Number Number of Pages

Exhibit Description

Exhibit Number Number of Pages

Exhibit Description

Exhibit Number Number of Pages

Exhibit Description

Exhibit Number Number of Pages

Exhibit Description

Exhibit Number Number of Pages

Exhibit Description

Exhibit Number Number of Pages

Exhibit Description
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Electronically
CR19-1352
2021-06-18 12:37:49 PM
Alicia L. Lerud
Clerk of the Court

EXHIBwsaCt. n # 8502561 : azamora

The Second Todicta | District (out of The Stute of
Nevada Counf“y of Washoe Befove The Honorahle
David N. Hoedy Distact Jodge Case NofF AR 19-1352
TRansceipt OF Proce C,Dll.;\él5,MDndﬂ~;ll November 25 Th
2019 Reno, Nevada (5em)~en cing page l‘-{>.

The cour? PErc ;'eveg ‘e dangerpus Set of

ingredients”

EXHIBIT 7
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THE COURT: You say the $35 was returned, but it
was returned after the owner had chased him and tackled
him, and then there was some person-to-person contact?

MS. NORTHINGTON: Yes.

THE COURT: It seems to me to be a dangerous set
of ingredients.

MS. NORTHINGTON: I would agree with you, your
Honor .

THE COURT: Anything else?

MS. NORTHINGTON: No, your Honor. Thank you.

THE COURT: Thank you.

THE DEFENDANT: Yes, your Honor, may I speak?

THE COURT: Yes.

THE DEFENDANT: Specifically about the money being

returned, Mr. Pito receijved the money from me as soonh as

I came out the door. He didn't have to chase me. Him
and his customer came out -- first the customer came out
and Mr. Pito came. He asked for the money and I gave it

back. This is what the video shows.
The witnesses testified in their own statement
that -- I'm not trying to have a trial, I'm just bringing

the facts to the court's attention that was not submitted

into evidence -- the customer came out and then Mr. Pito
came out, asked me for the money. I gave him the money.
*%  SUNSHINE LITIGATION ** AT57
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refused to aggress towards him. The money was already

154

Not only did I give him that money, there was other money
that was also -- I had over $%$600 on me. When I left,

350 -- 377, which I was booked into the county jail with,
but the money was given back and they didn't have to
fight me and none of that, because Mr. Pito gave a

witness statement saying that he held me down and I

given back.

And there was another issue that I don't like --
that I'm going to bring to the court's attention. There
was more than Mr. Pito there -- it was him, one of his
workers and a customer. They were all on the scene when
the police arrived.

And this is the last point I'd like to make. I
don't want to argue the{case. I admit to what I've done
but it was a report of a fight that took place, not a
report of a tip jar being tooken. But when the police
arrived, no one spoke about a fight. The actual fact was
that not only was money given back to him, money out of
my pocket was also tooken. I would say two-thirds,
almost $400 tooken from me. Again, I deserved it because
of what I've done. But that's all I'd like to say.

THE COURT: Thank you.

THE DEFENDANT: I'm kind of nervous.

**  SUNSHINE LITIGATION  ** JAT58
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Clerk of the Court
Transaction # 8502561 : azamora

EXHIBIT ¢
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o Vé. 6/8])31\1?1-/\7H0E COUNTY SHERIFF'S OFFICE DETENTION PROPERTY ﬁf/cim FORM
(
v ' M 4

| 0‘ P#: Property Tag:
Inmate Name: C ,! a,r I(ié, ) ,AT\"mDnL A Date of Birth:
Booking Number: JQ lf) 3) 272‘ J Intake Search Deputy/ID: ‘f(dg’gtS /

e

VALUABLE PROPERTY/

N/A N/A
Wallet ovn X 2 Keys
1.D. Watch
Knife Glasses
Cellular Cigarettes Z[Qﬁﬂk’z{_ﬂ.ﬂﬁﬂ
Jewelry
Misc. Other

MONEY INVENTORY AT BOOKING
Options for inmate money upon release
Account balances with $50 or less will be released with cash. Any account balance over $50, will receive up to $50 in
cash and a check for the remainder. All Inmates must acknowledge recsipt of cash or check by initialing below.

Cash OR
Inmate Initials Inmate Initials

[y

Total Inmate intake Funds &"T—l eQ Verifying Deputy Initials/ID: tOS‘L

| agree with the e inventory of money and property.
Deputy Initials/iD: S@ la §QS

Inmate Signatu
INMATE CLOTHING DESCRIPTION/INVENTORY

N/A N/A
Pants hi) Shirt bl
Jacket b ‘b Shoes b ’IL
Hat X Socks brf\
Underwear )( Purse
Belt oy N Bra
Other X Other ><»
Other X Other
| agree with the gbaye inventory of personal clothing/items taken at Station 1 (Intake)
Inmate Signatu Q _M}_% Deputy Initials/ID: QLQ !é

| agree with the above re-inventory of personal clothing/items at Station 5 (Showers)

Inmate Signature: X Deputy Initials/ID:

| acknowledge receipt of the above valuable property and personal clothing.

Inmate Signature: X (73 AT Deputy Initials/ID: zzg
V.74

WHITE: BOOKING JACKET CANARY: PROPERTY PINK: INMATE
S-700 (Rev. 11/17)
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Reno Police Department
Memo

Date: 07/30/2020
To: Anthony Clarke
From: Sgt. T. Johnson #9476

Subject: Response to your inquiry re: RPD19-4180

Mr. Clarke,

In response to your letter addressed to the Reno Police Department Chief of Police
Jason Soto, dated June 20th 2020, I hope I can shed some light on some of your
- questions.

In regards to your arrest on March 2nd 2019, Reno Police Department case number
19 - 4180, I have read the report written by the arresting officer which indicates
that you had two prior petit larceny convictions within the last 7 years prior to this
incident.

NRS 205.060 subsection 5. contains the following verbiage:

5. The crime of burglary does not include the act of entering a commercial
establishment during business hours with the intent to commit petit larceny unless
the person has previously been convicted:

(a) Two or more times for commiitting petit larceny within the immediately
preceding 7 years; or

(b) Of afelony.

The arresting officer also articulated that upon review of the video surveillance of
the crime, you entered the store and conducted no other business than to steal the
money from the tip jar and exit the business.

This information, in conjunction with your two prior arrests within 7 years for petit
larceny gave the officers probable cause to make the arrest for the burglary.

The Washoe County Sheriff's Office Deputy who searched you upon booking did
locate $377 in cash on your person; the argument that the possession of the cash
negated the charge of burglary could be made as a mitigating factor in your
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defense. This however would have been appropriate to argue by your defense
counsel at the time of trial.

Upon review of the totality of the circumstances, the Reno Police Department
officers involved committed no crime in arresting you for the offense of burglary.

As per your request for the transcript of the 911 call to the Reno Police Department
regarding this incident, I have verified with dispatch that the calls exist for up to
two years before being deleted. Please go to reno.gov/ Government/ Public Safety
Dispatch and at the bottom of the page you will find a link for public information
requests related to the dispatch center.

If there are further questions that I can answer, you are welcome to write me
directly if you feel so inclined.

gA

Séfgeant T. Johnson #9476
Reno Police Department Internal Affairs Unit
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Electronically
CR19-1352
2021-06-18 12:37:49 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8502561 : azamora

EXHIBIT 3

De0lgratcﬁn of Probgble Cause

whizh States klse Bacts Indec Pena lf;

‘D; Rriuvy
-
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CRIGIRAL ARREST REPORT AND
DECLARATION OF PROBABLE CAUSE

fz’ . / w ommovmmsmcnox.m casm,Z?' ‘f/g’@
_ &V/@ 04 Mar 2019 7:33 am .
. N ry
,Q,O ]D | CEOTS K horas /g//ﬂé' é’ é/)ﬁj
pﬁﬂﬂ‘ CLEARLY N TE . s SN it
A!{HES]‘EE’S (Lﬂs‘, H[St’ Mtddle) N \ PR AVEARE IR & A IE U 0 WL WA W o ) O 3 S DY AKA/A-L’AS
AFIRE e
CLALKE, Aossroesy
FESIDENCE (Street, City, State, Zip)
ADDRESS
25 /? e ey S ﬁ?p{vo A/
ETHNICITY 8 )
[}ghck Qui | B, | Bl °® o8-89 | e rin
ian on-Hispan! HT " )
M oo, oo | OFemale | Finoen~ Lparag 1M &7/7 Js I e [FBe,
OCGUPATION & . i ’ THOME PHONE
BUS ADDRESS ___ LIAME A LO~END =
DRIV LIC — AV UG AFRESTEES VEH Lsend Dt BUS PHONE
#Rl - STATE ﬁvk o mwz:‘mm e
NEXT OF KiN SCARS, MARKS, TATTOOS
f
ARREST _DATE 3-2 /% TME OIS ocanon / P A/
OFFENSE_DATE . ~2 = /§ T 7 f/ woamon /7 / Lafs. w7 Feaa A
NRS/ORD # NOC BAIL WARRANT # & DATE /] CHARGE } F=Felony, G=Gross Misd, M=Misd F-G-M
(205 16 er 2] Soofesf B LR GLARN, £
- 2
3
4
5
)
-
i 2 ?RA FFICER
ARRESTING OFFICER(S NSPORTING O )
AND ID # © Me GuvrK 4 ¥ EV ( )
PRIVATE PERSON MAKING TRE !EWING p ison : 4 M‘j anly 288
THE ARREST (Citizen Arrest) : R TAE AR 7D :
The undersigned, Mc v r! 4 ' , & police officer, of =D , hereby

.doclares under penally of perjury, thal the above-named defendant bas been amested on probable cause and i subject to detention for the above«hsted o(fense(s) Either
personally or upon information and betief this officer leamed the fofowing facts and clreumstances which-suppost the arrest and detention:

“““““““““““ S kel

RELS TO DATE BY

DISSEMINATION 15 RESTRICTED TO ch!NAL JUSTICE AGENCIES ONLY. SECONDARY DISSEMINATION TO NON-CRIMINAL AGENCIES 1S PROHIBITED.
WHEREFORE Decturant requests that a finding be made by a magistrate that probabie cause exsts tyhold said person for prefiminary bearing (if charge is a
felony or gross deemeanor) or for magl(rf charge is a misdemeanot). - -a.g /C } : .
Page ‘ . DECLARANT & J wa_{H8H
REVIEWED FOP,PROBABLE CAUSE (PC) R M K \5 uQ 0
PC FOUND <% pcNoTFounb [0 DaTE TIME . AN Zen - , MAGISTRATE

35 am, Mar 04 2019
. MAGISTRATE

DEFENDANT ORDERED RELEASED, DATE
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DECLARATION SUPPLEMENT

Page: 20f2 CASE# 19-4180

On 3/2/19 at approximately 2114 houts Officers arrived in the area of 15t/ Lake St on a report of a fight.

Officers Good and Caprioli arrived on scene and detained an Anthony Clarke. Owner of Taste of Chicago,
Steve Peto informed Officers that Anthony entered the business, took money out of his employees tip jar,

and then ran out.

Anthony is seen on security footage walking eastbound outside of the business, enter and directly go to the
front counter. Anthony waits for a customer to turn her head and then reaches his right hand into the tip
jar and quickly leaves the business through the same door.

Anthony was chased by Steve who attempted to stop him until Officers arrived on scene. Steve was not
able to hold onto Anthony. Anthony did not attempt to hit or make advances on Steve but continued to

run away.

" RPD records confirmed Anthony had two convictions for petit larceny through a prior history check.

Anthony had a prior arrest on 12/26/15 for petit larceny. with a conviction on 12/28/15 out of RMC.
Anthony also had an arrest on 10/17/15 for petit larceny-with a conviction on 10/20/15 out of RMC.

Anthony was arrested for Burglary and transpoﬁed to WCSO without incident.

WHEREFORE, Declarant requests that a finding be made by a magistrate that probable.cause exists to hold said person for
preliminary hearing (if charge is a felony or gross misdemeanor) or for a trial (if charge is a misdemeanor).

REVIEWED FOR PROBABLE CAUSE (PC).
pcFOUND [0 PCNOTFOUND _[]

DATE: ) ,MAGISTRATE PAGE .OF

. C.‘
DECLARANT ¥ (Vl ,M.D.# 14824
T v

DEFENDANT ORDERED RELEASED, DATE: JMAGISTRATE
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VA 690 FILED

Electronically
CR19-1352
2021-06-18 12:37:49 PM
Alicia L. Lerud
Clerk of the Court

EXHIBITnsaq_?n # 8502561 : azamora

Public Defender Note s

EXHIBIT Y
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MEMO TO FILE - PRI

A —

/ILEGED AND CONFIDENTIAL
Date: July 19,2019 Case No: RCR2019-100994 ‘/Dept: R6 PD No: 19-2128
Deft: Anthony Clarke

PD: Jarrod Hickman Event PD: Maizie DA: MacLellan

Current Hearing Date: Mandatory Status Conference 7/18/2019 1:30:00 PM v/

Future Hearing: Prelim 8/1/19 1:30  Court: RJC /

Interpreter needed: No

In custody? Yes-\/ Tear-off given? No Send Notice Letter? Yesv”
New Address/Phone: WCJ

Email Address:

NOTES TO AA:

Send Redacted Discovery? Yes/ Send Photos?: No

Evaluation needed? No
Other Notes to AA:

ATTORNEY NOTES:

‘Next hearing is-prelim, Client has no interest in 3-10 year stip offered by state. He is eligible for habitual if
convicted. Appears to have several drug offenses that may have been reduced under CA prop 36. But, has
sufficient priors without them. Not all within 10 years. But, I explained to him that statutory amendment is
not effective in Nevada yet. Has an FTA in this case. So, not going anywhere right now.

Has a couple of issues he wants addressed.

1. Reponts being mistreated by the civilians.on scene. I suggested he consult a civil attorney. Not an
autoinatic defense to the charge; but may be entitled to compensation.

2. Civilians took money from him before police arrived. Police declined to investigate. His requests may
be on bodycams.

3. Burglary would normally require intent before entry. But, he has prior felonies, so petit larceny here
would suffice.

4. Thinks AV will be unable to ID him unless they get to see him at prelim. Wants to force lineup. I told
him there is a different procedure possible at a prelim to pratect against suggestive ID.

5. Asked about loss in tip jar. I explained that for burglary there is not miifiimam. And, with priors, value
here also not a minimum.

MWP
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MEMO TO FILE - PRIVILEGED AND CONFIDENTIAL

Date: August 15,2019 Case No: CR19-1352’\/Dept: 15 PD No: 19-2128
Deft: Anthony Clarke
PD: Lorena Valencia Event PD: Maizie DA: Merchant

Current Hearing Date: Arraignment 8/14/2019 9:00:00 AM \/

y

Q
Future Hearing: Arr 8/21/19 9am. Court: D15 %

Interpreter needed: No

In custody? Yesj Tear-off given?  Send Notice Letter? No ‘/
New Address/Phone:

Email Address:

NOTES TO AA:

Send Redacted Discovery? Send Photos?

Evaluation needed?
Other Notes to AA:
ATTORNEY NOTES:
Action Taken/Continued For: Client would like to discuss further negotiations before pleading. |
Negotiation Status: Current offer is PG burglary, cat B. Parties stipulate to 12-36 mos. CL accused of
—t—stealing tips-froma waitress—Bigger issue-comes whenb

property through force, or if force initiated by "good samaritan” co--worker. Witnesses report client not
hitting, just trying to run. State charged as burg, based on prior petit larceny convictions.

cap Court cannot go above. I told him we would find out. MWP

Other:

der tries-to- intervene— Q-whether-Cl retained —— |

Goals for Next Hearing: Client wants to find out if state will agree to attempt burg, so that he faces a natural
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-.Case Notes Comvplete (Chronos)

" BODY CAM REVIEW - not ali included, just most important.

— 1. Off. Good
Initial officer with client. Client makes several statements during initial portion of detention
-They ain't no victim ‘
-Cop asks for ID, tells client he is not free to leave
-Client gives permission to get ID from pocket
-Client says he was beat up in the middle of the street. They beat me up bad and I'l tell you why.
-cop tells client to stop talking
-Client tells cop he doesn't want to press charges but they took his money and everything
-Another officer tells client that he stole their money
-Client respond that they took his money, all $100 bills
-Good tells client to stop talking
@7:15
-Client says "The only thing | took out of that jar was $17." Client repeats $17 multiple times. Client tries to get
cops attention to tell him $17. :
@7:55
-Client continues to tell the cop $17
@8:30
-Client gives consent to search his jacket 2
-Inside jacket pocket, what appears to be $25 in 10s and 5s
-Cop has discussion about vic being unable to identify money in a tip jar in unknown amount
@10:00
-Cop finds paraphernalia in jacket (pipe and hypo)
-Client telling cop the money was his
-Cops telling client that he robbed the business and arguing with client about his recitation of events.

- 2. Autrey
@3:18
-Client tells Autrey that the girl in the store said get the money, she reached into the jar, took the money and then
gave it to client who ran out

3. Nickolini
-Owner says he grabbed the client and threw him on the ground twice
-Owner denies that client used any force '
@8:15 is the body cam footage of the video surveillance. Based on the distance, it is unclear whether it will ID
client, but it clearly shows person reaching into tip jar and running out.
-Owner statement in face of police fishing for robbery charge: (he didn't hit me, he tried to run, | threw him down, he

got-up-and- confronted-me-he-looked-like-he-might-be aggressive because-he-just got-thrown.to the ground)
This cop takes the money, photographs it, and releases it back to business

= 4. Manning
-Client says he had three $100 bills and they had $17. When cop asks how he knew they had $17, cop says the
owner said it.

=5, McGurk

Footage is largely her following other cops around. At the end, as client is being placed into REMSA unit, client
again says they had $17 and took $200 from me."

12/29/2020 2:29:59 PM
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FILED
Electronically
CR19-1352

Return Of NEF

2924=66={8 12:50:18 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8502583

Recipients

JENNIFER NOBLE, - Notification received on 2021-06-18 12:50:16.462.

ESQ.

MARIAH - Notification received on 2021-06-18 12:50:16.588.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2021-06-18 12:50:16.516.

ESQ

LORENA VALENCIA, - Notification received on 2021-06-18 12:50:16.561.

PD

DIV. OF PAROLE & - Natification received on 2021-06-18 12:50:16.49.
PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR19-1352

Judge:

HONORABLE DAVID A. HARDY

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

06-18-2021:12:37:49
06-18-2021:12:49:45
Second Judicial District Court - State of Nevada
Criminal
STATE VS. ANTHONY CLARKE (D15)
Mtn Proceed Forma Pauperis
Pet Post-Conviction Relief

- **Continuation

- **Continuation

- **Continuation

- **Continuation

Deputy Clerk AZamora

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

V4. 695


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5191940
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LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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V4. 697 FILED

Electronically

CR19-1352
2021-06-30 09:02:54 AM
Alicia L. Lerud
. Clerk of the Court
nthonay Clare Transaction # 8519495
ame) .
1192204
(I1.D. No.)
Northern Nevada Correctional Center
T Past Office Box 7000 T T o

Carson City, NV 89702

‘ Movant, In Proper Person

IN THE S£¢0au8 JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF _{{/AS no&e

4},{:},0,\ 4 alapKe, e ey ——CaseNo: AR NFG=A3E2
: 'Plainti.ff/Movant - Dept. No-: IS I I
- - w - - . e s+ et e e e ot e e - ~ R
S7aTE OF NEVADA , REQUEST FOR SUBMISSION
Defendant/Respondent
COMES NOW, TA"’ thony d[ arfe , in proper person, and respectfully
requests submission of his pleading,/to wit: MLMLMMMM&’ filed
in this court on { / 1$j 20 , for adjudication on the merits.

This request is made pursuant to the applicable District Court Rules, and Nevada Rules of Civil

Procedure.

Respectfully submitted this __ 24 dayof __ {p ,20 21
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FILED
Electronically
CR19-1352

Return Of NEF

2924=66=$0 09:03:55 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8519502

Recipients

JENNIFER NOBLE, - Notification received on 2021-06-30 09:03:54.117.

ESQ.

MARIAH - Notification received on 2021-06-30 09:03:54.24.
NORTHINGTON,

ESQ.

TRACIE LINDEMAN, - Notification received on 2021-06-30 09:03:54.169.

ESQ

LORENA VALENCIA, - Notification received on 2021-06-30 09:03:54.213.

PD

DIV. OF PAROLE & - Natification received on 2021-06-30 09:03:54.143.

PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 06-30-2021:09:02:54

Clerk Accepted: 06-30-2021:09:03:24

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Request for Submission

Filed By: Deputy Clerk KHudson

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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10
11
12
13
14
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24
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27

28

FILED
Electronically
CR19-1352
2021-07-13 11:35:35AM
Alicia L. Lerud
Clerk of the Court
Transaction # 8540278
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
ANTHONY CLARKE,
Petitioner,
Case No. CR19-1352
Vs.
Dept. No. 15
STATE OF NEVADA,
Respondent.
/
ORDER GRANTING IN FORMA PAUPERIS
Defendant Anthony Clarke is currently serving a sentence in the Northern Nevada
Correctional Center. Mr. Clarke was sentenced on November 25, 2019, to a minimum term

of 28 months to a maximum term of 96 months, with 136 days credit for time served for a
violation of NRS 205.060, a category B felony. On June 18, 2021, Mr. Clarke filed a motion
to proceed in forma pauperis.

Pursuant to Nevada Supreme Court’s Order ADKT No. 411, a person will be
deemed indigent who is unable, without substantial hardship to himself or his
dependents, to obtain competent qualified legal counsel on his own. Under this standard,
a presumption of substantial hardship attaches to those persons currently serving a
sentence in a correctional institution or housed in a mental health facility.

This Court finds that pursuant to NRS 171.188, Mr. Clarke has insufficient assets
and/or income to proceed absent a grant of forma pauperis status. Pursuant to NRS 171.188

Mr. Clarke is granted leave to proceed in forma pauperis.

\/4,

~
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It is further ordered that this Court allow Mr. Clarke to bring such action without
costs and file or issue any necessary writ, process, pleading or paper without charge, with
3 || the exception of jury fees.

It is further ordered that the Sherriff or any other appropriate officer within the
state make personal service of any necessary writ, process, pleading or paper without
6 || charge for petitioner.

7 IT IS SO ORDERED.

8 Dated: July JZL 2021. (D ,0 y szv

10 District C01'1rt] dge

11
12
13
14
15
16
17
18
19 |
20
21
22

23

25
26
27

28
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13

14

15

16

17

18

19

20
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22
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25

26

27

28

]

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court of the State of Nevada, County of Washoe; that on this L_Z day of July, 2021, 1
deposited in the County mailing system for postage and mailing with the United States Postal
Service in Reno, Nevada, a true copy of the attached document addressed to:

Anthony Clarke, #1192204

Northern Nevada Correctional Center
P.O. Box 7000

Carson City, NV 89702

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe; that on the day of July, 2021, I electronically
filed the foregoing with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:

\/4_702
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FILED
Electronically
CR19-1352

Return Of NEF

2924=67={3 11:36:41 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8540282

Recipients

JENNIFER NOBLE, - Notification received on 2021-07-13 11:36:40.173.

ESQ.

MARIAH - Notification received on 2021-07-13 11:36:40.289.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2021-07-13 11:36:40.224.

ESQ

LORENA VALENCIA, - Notification received on 2021-07-13 11:36:40.265.

PD

DIV. OF PAROLE & - Natification received on 2021-07-13 11:36:40.199.

PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 07-13-2021:11:35:35

Clerk Accepted: 07-13-2021:11:36:08

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Grant in Forma Pauperis

Filed By: Judicial Asst. SMansfield

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V4. 704
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FILED
Electronically
CR19-1352
2021-07-13 11:38:47 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 85402p4
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN' AND FOR THE COUNTY OF WASHOE
ANTHONY CLARKE,
Petitioner,
Case No. CR19-1352
vs.
Dept. No. 15
STATE OF NEVADA,
Respondent.
/
ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
Before this Court is Petitioner Anthony Clarke’s unsubmitted Petition for Writ of

Habeas Corpus filed on June 18, 2021. Mr. Clarke was sentenced on November 25, 2019, to

a minimum term of 28 months to a maximum term of 96 months, with 136 days credit for
time served for a violation of NRS 205.060, a category B felony. Mr. Clarke pled guilty and
represented himself at sentencing. The Nevada Court of Appeals affirmed Mr. Clarke’s
sentence on June 4, 2021.

NRS 34.730(2) requires a petition to name as a respondent the officer by whom the
petitioner is confined or restrained and be served by mail upon that person, and a copy of
the petition must also be served upon the Nevada Attorney General.

Upon review of Mr. Clarke’s petition, this Court concludes it does not comply with
the requirements set forth in NRS 34.730. Specifically, the Certificate of Service does not
indicate it has been served upon the Northern Nevada Correctional Center warden nor
was a copy served upon the Nevada Attorney General. Such technical defects are not

jurisdictional and may be cured by amendment. See Miles v. State, 120 Nev. 383, 385-86,

\/4705
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91 P.3d 588, 589 (2004). Accordingly, Mr. Clarke is granted leave to amend his petition to
conform with the procedural requirements contained in NRS Chapter 34. Mr. Clarke is
directed to file his amended petition within 60 days of this order.

4 IT IS SO ORDE

D.
5 Dated: July [ 72021. /
6 JA

7 District Court] ge
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court of the State of Nevada, County of Washoe; that on this AB_ day of July, 2021, I
deposited in the County mailing system for postage and mailing with the United States Postal
Service in Reno, Nevada, a true copy of the attached document addressed to:

Anthony Clarke, #1192204

Northern Nevada Correctional Center
P.O. Box 7000

Carson City, NV 89702

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe; that on the day of July, 2021, I electronically
filed the foregoing with the Clerk of the Court by using the ECF system which will send a notice of

electronic filing to the following:

Judicial Assistdnt

\4_707
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FILED
Electronically
CR19-1352

Return Of NEF

2924=67={3 11:40:04 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8540307

Recipients

JENNIFER NOBLE, - Notification received on 2021-07-13 11:39:59.307.

ESQ.

MARIAH - Notification received on 2021-07-13 11:40:00.968.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2021-07-13 11:39:59.678.

ESQ

LORENA VALENCIA, - Notification received on 2021-07-13 11:40:00.567.

PD

DIV. OF PAROLE & - Natification received on 2021-07-13 11:39:59.552.

PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 07-13-2021:11:38:47

Clerk Accepted: 07-13-2021:11:39:23

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Ord Denying

Filed By: Judicial Asst. SMansfield

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
Electronically
CR19-1352
2021-07-13 12:48:54
Alicia L. Lerud

Clerk of the Court
CODE 2540 Transaction # 85406

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff, Case No: CR19-1352

VS. Dept. No: 15

ANTHONY CLARKE,

Defendant.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on July 13, 2021, the Court entered a decision or
order in this matter, a true and correct copy of which is attached hereto.

Dated July 13, 2021.

ALICIA LERUD
Clerk of the Court

/s/JBYE
J. BYE-Deputy Clerk

V4. 710
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CERTIFICATE OF SERVICE
Case No. CR19-1352
Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court; that on July 13, 2021, | electronically filed the Notice of Entry of

Order with the Court System which will send a notice of electronic filing to the following:

TRACIE K LINDEMAN, ESQ for ANTHONY CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA DIV. OF PAROLE & PROBATION
LORENA VALENCIA, PD for ANTHONY CLARKE

| further certify that on July 13, 2021, | deposited in the Washoe

County mailing system for postage and mailing with the U.S. Postal Service in Reno,

Nevada, a true copy of the attached document, addressed to:

Attorney General’'s Office
100 N. Carson Street
Carson City, NV 89701-4717

Anthony Clarke, #1192204

Northern Nevada Correctional Center
P.O. Box 7000

Carson City, NV 89702

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the
preceding document does not contain the personal information of any person.

Dated July 13, 2021.

/s/[JBYE
J. BYE- Deputy Clerk
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FILED
Electronically
CR19-1352

2021-07-13 11:38:47 AM

Alicia L. Lerud
Clerk of the Court

Transaction # 85402p4

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ANTHONY CLARKE,
Petitioner,
Case No. CR19-1352
vs.
Dept. No. 15
STATE OF NEVADA,
Respondent.

/
ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS

Before this Court is Petitioner Anthony Clarke’s unsubmitted Petition for Writ of
Habeas Corpus filed on June 18, 2021. Mr. Clarke was sentenced on November 25, 2019, to
a minimum term of 28 months to a maximum term of 96 months, with 136 days credit for
time served for a violation of NRS 205.060, a category B felony. Mr. Clarke pled guilty and
represented himself at sentencing. The Nevada Court of Appeals affirmed Mr. Clarke’s
sentence on June 4, 2021.

NRS 34.730(2) requires a petition to name as a respondent the officer by whom the
petitioner is confined or restrained and be served by mail upon that person, and a copy of
the petition must also be served upon the Nevada Attorney General.

Upon review of Mr. Clarke’s petition, this Court concludes it does not comply with
the requirements set forth in NRS 34.730. Specifically, the Certificate of Service does not
indicate it has been served upon the Northern Nevada Correctional Center warden nor
was a copy served upon the Nevada Attorney General. Such technical defects are not

jurisdictional and may be cured by amendment. See Miles v. State, 120 Nev. 383, 385-86,

\A 712
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91 P.3d 588, 589 (2004). Accordingly, Mr. Clarke is granted leave to amend his petition to
conform with the procedural requirements contained in NRS Chapter 34. Mr. Clarke is
directed to file his amended petition within 60 days of this order.

4 IT IS SO ORDE

D.
5 Dated: July [ 72021. /
6 JA

7 District Court] ge
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1 CERTIFICATE OF MAILING

2 Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial

3 || District Court of the State of Nevada, County of Washoe; that on this AB_ day of July, 2021, I
4 || deposited in the County mailing system for postage and mailing with the United States Postal
5 [l Service in Reno, Nevada, a true copy of the attached document addressed to:

6 || Anthony Clarke, #1192204

Northern Nevada Correctional Center
P.O. Box 7000

g || Carson City, NV 89702

9
10 CERTIFICATE OF ELECTRONIC SERVICE
11 I hereby certify that I am an employee of the Second Judicial District Court of the State of
12 ||Nevada, in and for the County of Washoe; that on the day of July, 2021, I electronically

13 || filed the foregoing with the Clerk of the Court by using the ECF system which will send a notice of
14 || electronic filing to the following:

15
16

17

18

Judicial Assistdnt

19

20

21

22

23

24

25

26

27

28
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FILED
Electronically
CR19-1352

Return Of NEF

2924=67={3 12:50:04 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8540604

Recipients

JENNIFER NOBLE, - Notification received on 2021-07-13 12:50:03.548.

ESQ.

MARIAH - Notification received on 2021-07-13 12:50:03.717.

NORTHINGTON,
ESQ.

TRACIE LINDEMAN, - Notification received on 2021-07-13 12:50:03.619.

ESQ

LORENA VALENCIA, - Notification received on 2021-07-13 12:50:03.679.

PD

DIV. OF PAROLE & - Natification received on 2021-07-13 12:50:03.583.

PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR19-1352
Judge:
HONORABLE DAVID A. HARDY

Official File Stamp: 07-13-2021:12:48:54

Clerk Accepted: 07-13-2021:12:49:33

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. ANTHONY CLARKE (D15)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk JBye

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TRACIE K LINDEMAN, ESQ for ANTHONY
CLARKE

MARIAH NORTHINGTON, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

LORENA VALENCIA, PD for ANTHONY
CLARKE

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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