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there is no case as the complaint was dismissed. The Nevada Supreme Court affirmed the
district court that respondents were not proper parties for purposes of §1983 and Plaintiff’s
§1983 claims failed as a matter of law. Therefore, the Supreme Court affirmed summary
judgment on Plaintiff’s §1983 claims. Furthermore, it has yet to be decided whether Plaintiff
has established he is entitled to pursue any additional claims.

In addition, Plaintiff also requests an order to show cause why summary judgment
should not be given to Plaintiff. However, Plaintiff has not filed a motion for summary
judgment, and the current motion fails to meet the standard of a motion for summary
judgement. Plaintiff provides no legal authority or argument as to why he would be entitled
to an order to show cause. Therefore, this request 1s flawed and, frankly frivolous, as is his
request for an evidentiary hearing.

Based on the above, Defendants request this Court deny Plaintiffs Motion for
Discovery/ Motion for Evidentiary Hearing and Order to Show Cause. Instead, this Court
should dismiss this matter as the frivolous exercise that 1t is.

DATED this 15th day of July, 2022.

AARON D. FORD
Attorney General

By: /s/ Dawn R. Jensen
DAWN R. JENSEN (Bar No. 10933)
Deputy Attorney General

Attorneys for Defendants

Pz f4
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CERTIFICATE OF SERVICE

I certify that I am an employee of the State of Nevada, Office of the Attorney General,
and that on July 15, 2022, 1 electronically filed the foregoing DEFENDANTS’
OPPOSITION TO MOTION FOR DISCOVERY/EVIDENTIARY HEARING AND
ORDER TO SHOW CAUSE via this Court’s electronic filing system. Parties who are
registered with this Court’s electronic filing system will be served electronically. For those
parties nhot registered, service was made by emailing a copy at Las Vegas, Nevada,
addressed to the following:

Bryan Bonham, #60575

High Desert State Prison

P.O. Box 650

Indian Springs, Nevada 89070

Email: HDSP_LawLibrary@doc.nv.gov
Plaintiff, Pro Se

/s/ Carol A. Knight
CAROL A. KNIGHT, an employee of the
Office of the Nevada Attorney General

Ps 40f4
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/ In Propria Personam AUG - B
Post Office Box 650 [HDSP] .
Indian Springs, Nevada 89018 _ W
DISTRICT COURT
CLARK COUNTY, NEVADA
"l“':v J.‘ \ ,{“n :\,-k. Y% ov )
WAL Cr - i
Vs, 3 Case No.
e ok g ; . DeptNo, ___|
) Docket
)
NOTICE OF MOTION
YOU WILL PLEASE TAKFE. NOTICE, that ;- .. Ve f
e gnien (A, =
will come on for hearing before the above-entitled Court on the dayof ..., 1 , 20

7
at the hour of o’clock . M. InDepartment __, of said Court.
CC:FILE
DATED: this day of , 20

BY:_(y: A"Qj/._t_,__

RN el | # iy
‘ /In Propria Personam
RECEIVED
AUG 022022
CLERK OF THE COURT

723
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NDOC No. .
In proper person
IN THE - JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE |
COUNTY OF
} ']I' SHo { )
)
Petitioner, }
V. )
) Case No. DY
)
} Dept. No.
Respondent. )
)

' MOTION AND ORDER FOR TRANSPORTATION
 OFINMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE,
FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE

Petitioner, . » 4. 11w _, proceeding pro se, requests

7

that this Honorable Court order transportation for his personal appearance or, in the

‘alternative, that he be made available to appear by telephone or by video conference

s B 1

at the hearing in the instant case that is scheduled for £

at

724
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In support of this Motion, I allege the following;

1. Iam an inmate incarcerated at

My mandatory release date is___ e

2. The Department of Corrections is required to transport offenders to and

from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:
“1. Except as otherwise provided in this section, when an foende_r is
required or requested to appear before a Court in this state, the
Department shall transport the offender to and from Court on the day
scheduled for his appearance.

2. If notice is not }‘Ji‘ovided within the time set forth in NRS 50.215, the
Department shall transport the offender to Court on the date scheduled
for his appearance if it is possible to transport the offender in the usual

manner for the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual

manner:
(a) The Department shall make the offender available on the date sche duléd
for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court.

(b) The Department shall provide for special transportation of the offender to
and from the Court, if the Court so orders. If the Court orders special |
transportation, it shall order the county in which the Court is located to
reimburse the Department for any cost incurred for the special-tra.nsportation.
(c) The Court may order the county sheriff to transport the offender té_and
frbm the Court at the e#peng.e of the county.” o

3.. My presence is required at the hearing because:

725
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O 1AM NEEDED AS A WITNESS.

My petition raises substantial issues of fact concerning events in which I

participated and about which only I can testify. See ULS. v, Hayman, 342 U.S.

205 (1952} (District Court erred when it made findings of fact concerning

Hayman'’s knowledge and consent to his counsel’s representation of a witness

against Hayman without notice to Hayman or Hayman’s presence at the.

evidentiary hearing).

E’THE HEARING WILL BE AN EVIDENTIARY HEARING.

My petition raises material issues of fact that can be determined only in my

‘presence. See Walker v. Johnston, 312 U.S. 275 (1941) (government’s contention

that allegations are improbable and unbelievable cannot serve to deny the

- petitioner an opportunity to support them by‘ evidence). The Nevada

Supreme Court has held that the presence of the petitioner for hab_eas. corpus

relief is required at any evidentiary hearing conducted on the merits of the

claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002)-.

4. The prohibition against ex parte communication requires that I be present
at any hearing at which the state is present and at which issues concerning the claims
raised in my petition are addressed. US. Coﬁst. amends. V, VL.

5. If a person incarcerated in a state prison is required or is requested to
appear as a witness in any action, the Department of Corrections must be notified i
writing not less than 7 business days beforé the date scheduled for his appearance in
Court if the inmate is incarcerated in a prison located not more than 40 miles froin

Las Vegas. NRS 50.215(4). If a person is incarcerated in a prison located 41 miles or

‘more from Las Vegas, the Department of Corrections must be notified in writing not

less than 14 business days before the date scheduled for the person’s appearance in

Court.
6. __ ' is located approximately

e : miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department
of Corrections for me to be transported to the hearing, 1 respectfully request that this
Honorable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/or be present for the
evidentiary hearing.

8. The -ruleS‘ of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with
prison staff. Nev. Admin. Code DOC 718.01. However, arrangements for my

telephone appearance can be made by contacting the following staff member at my

institution:

whose telephone number is

Dated this Q@Tﬁ/\ dayof . - — A 27
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CERTFICATE OF SERVICE BY MAILING

, hereby certify, pursuant to NRCP 5(b), that on this

day of ,

20, T mailed 2 true and correct copy of the foregoing, *

kil

by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

addressed as follows:

CCFILE

DATED: this day of , 20 .

#

: {/In Propria Personam
Post Office box 650 [HDSP]
i i 0

JT A T Q-
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

(Title of Document)

filed in District Court Case number

il Does not contain the social security number of any person.

~OR-
0 Contains the social security number of @ person as required ‘by:

A. A specific state or federal law, to wit:

(State specific law)
_D r_.

B. For the administration of a public program or for an application
for a federal or state grant.

Signature Date

Print Name

Title
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Electronically Filed
08/17/2022 12:27 I'M

ORDR CLERK OF THE COURT
AARON D. FORD
Attorney General
DAWN R. JENSEN (Bar No. 10933)
Senior Deputy Attorney General
State of Nevada
Office of the Attorney General
555 K. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101
(702) 486-3195 (phone}
(702) 486-3773 (fax)
Email: drjensen@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. XXIX
v. Hearing date: August 2, 2022
STATE OF NEVADA ex rel. NEVADA Hearing Time: 9:00 a.m.

DEPARTMENT OF CORRECTIONS, ef al.,

Defendants.

ORDER
Defendants, Nevada Department of Corrections (NDOC), State of Nevada, Charles

Daniels, Tim Garrett, and Carter Potter, by and through counsel, Aaron D. Ford, Nevada
Attorney General, and Dawn R. Jensen, Deputy Attorney General, of the State of Nevada,
Office of the Attorney General, submit this order.

On August 2, 2022, the Court held a hearing on Plaintiff's Motion for
Discovery/Motion for Evidentiary Hearing and Order to Show Cause. Having reviewed the
pleadings on this matter, the Court finds that Plaintiff's motion should be denied as

improper. Parties are to proceed with previous order setting briefing schedule.

i

Page 1 of 2
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Plaintiff's Motion for Discovery/Motion for Evidentiary Hearing and Order to Show

Cause is denied.

IT IS SO ORDERED.

Dated this 17th day of August, 2022

EF8 094 7712 51CD
David M Jones
District Court Judge

SUBMITTED BY:

AARON D. FORD
Attorney General

By /s/ Dawn R. Jensen
DAWN R. JENSEN (Bar No. 10933)
Deputy Attorney General
Attorneys for Defendanis

Ps 2o0f2
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DISTRICT COURT

CLARK COUNTY, NEVADA

Bryan Bonham, Plaintiff(s)
Vs,

Nevada State of, Defendant(s)

CASE NO: A-20-823142-C

DEPT. NO. Department 29

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate ot service was generated by the Eighth Judicial Dastrict
Court. The foregoing Order was served via the court’s electronic ¢File system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/17/2022
Diane Resch
Steven Wolfson
Dawn Jensen

Carol Knight

dresch(@ag.nv.gov
motions(@clarkcountyda.com
drjensen@ag.nv.gov

cknight@gag.nv.gov

733
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Electronically Filed
8/17/2022 2:.22 PM
Steven D. Grierson

NEOJ CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attornev General

DAWN R. JENSEN (Bar No. 10933)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-3195 (phone)

(702) 486-3773 (fax)

Email: drjensen@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. XXIX

V.

STATE OF NEVADA ex rel NEVADA
DEPARTMENT OF CORRECTIONS, ef al.,

Defendants.

NOTICE OF ENTRY OF ORDER
TO ALL INTERESTED PARTIES:
PLEASE TAKE NOTICE that the ORDER was entered in the above-entitled
action on the 17th day of August, 2022, a copy of which is attached hereto.
DATED this 17th day of August, 2022.

AARON D. FORD
Attorney General

By: /s/ Dawn R. Jensen
DAWN R. JENSEN (Bar No. 10933}
Deputy Attorney General

Attorneys for Defendants

Page 1 of
i R
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AFFIRMATION
(Pursuant to NRS 239B.030)

The undersighed does hereby affirm that the foregoing document does not contain
the social security number of any person.

DATED this 17th day of August, 2022.

AARON D. FORD
Attorney General

By: /s/ Dawn R. Jensen
DAWN R. JENSEN (Bar. No. 10933)
Deputy Attorney General

Attorneys for Defendants

Ps 2 of
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CERTIFICATE OF SERVICE

I certify that I am an employee of the State of Nevada, Office of the Attorney
General, and that on August 17, 2022, 1 electronically filed the foregoing NOTICE OF
ENTRY OF ORDER via this Court’s electronic filing system. Parties who are registered
with this Court’s electronic filing system will be served electronically. For those parties
not registered, service was made by emailing a copy at Las Vegas, Nevada, addressed to
the following:

Bryan Bonham, #60575

High Desert State Prison

P.O. Box 650

Indian Springs, Nevada 89070

Email: HDSP_LawLibrary@doc.nv.gov
Plaintiff, Pro Se

/s/ Carol A. Knight
CAROL A. KNIGHT, an employee of the
Office of the Nevada Attorney General
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ORDR CLERK OF THE COURT
AARON D. FORD
Attorney General
DAWN R. JENSEN (Bar No. 10933)
Senior Deputy Attorney General
State of Nevada
Office of the Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101
(702) 486-3195 (phone)
(702) 486-3773 (fax)
Email: drjensen@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDOC), State of Nevada,

Charles Daniels, Tim Garrett, and Carter Potter
DISTRICT COURT

CLARK COUNTY, NEVADA

BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. XXIX

V. Hearing date: August 2, 2022

STATE OF NEVADA ex rel. NEVADA Hearing Time: 9:00 a.m.

DEPARTMENT OF CORRECTIONS, et al,

Defendants.

ORDER
Defendants, Nevada Department of Corrections (NDOC), State of Nevada, Charles

Daniels, Tim Garrett, and Carter Potter, by and through counsel, Aaron D. Ford, Nevada
Attorney General, and Dawn R. Jensen, Deputy Attorney General, of the State of Nevada,
Office of the Attorney General, submit this order.

On August 2, 2022, the Court held a hearing on Plaintiffs Motion for
Discovery/Motion for Evidentiary Hearing and Order to Show Cause. Having reviewed the
pleadings on this matter, the Court finds that Plaintiff's motion should be denied as
improper. Parties are to proceed with previous order setting briefing schedule.
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Plaintiff’'s Motion for Discovery/Motion for Evidentiary Hearing and Order to Show

Cause is denied.

IT IS SO ORDERED.

SUBMITTED BY:

AARON D. FORD
Attorney General

By /s/ Dawn R. Jensen

Dated this 17th day of August, 2022

EF8 094 7712 51CD
David M Jones
District Court Judge

DAWN R. JENSEN (Bar No. 10933)
Deputy Attorney (General
Attorneys for Defendants
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DISTRICT COURT

CLARK COUNTY, NEVADA

Bryan Bonham, Plaintift(s)
Vs,

Nevada State of, Detendant(s)

CASE NO: A-20-823142-C

DEPT. NO. Department 29

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/17/2022
Diane Resch
Steven Wolfson
Dawn Jensen

Carol Knight

dresch(@ag.nv.gov
motions{ clarkcountyda.com
drjensen{@ag.nv.gov

cknighti@ag.nv.gov
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Electronically Filed
8/2/2022 1:43 FM
Steven D. Grierson

RIS CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attornev General

DAWN R. JENSEN (Bar No. 10933)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-3195 (phone)

(702) 486-3773 (fax)

Email: drjensen@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. XXIX
v.
HEARING

STATE OF NEVADA ex rel NEVADA
DEPARTMENT OF CORRECTIONS, ef al.,

Defendants.

REPLY IN SUPPORT OF DEFENDANTS’ MOTION TO DISMISS/OR IN THE
ALTERNATIVE SUMMARY JUDGEMNT

Defendants, Nevada Department of Corrections (NDOC), State of Nevada, Charles
Daniels, Tim Garrett, and Carter Potter, by and through counsel, Aaron D. Ford, Nevada
Attorney General, and Dawn R. Jensen, Deputy Attorney General, of the State of Nevada,
Office of the Attorney General, hereby submit this Reply In Support Of Defendants’
Motion To Dismiss/Or In The Alternative Summary Judgment
L. INTRODUCTION

This Court should dismiss Bonham’s complaint in its entirety as it fails to present
a state law claim. Bonham’s supplemental briefing fails to set forth any logical argument

that his complaint raised a valid state claim. In fact, rather than file a supplemental

Page 1 of
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briefing as ordered by this Court, it appears Bonham responded with what appears to be
an attempt to amend his complaint, which i1s improper for two reasons: 1) it fails to
comply with the Court’s order and 2) as a motion to amend, it fails to comply with
NRCP 15 and EDCR 2.3. More significantly, Bonham fails to address the issue on
remand, namely whether Plaintiffs complaint presented state law claims. Looking at
Bonham’s 1nitial complaint, his allegations fail to present any valid state law claims.
Accordingly, the matter should be dismissed with prejudice because the claims cannot be
cured through amendment.

II. FACTUAL AND PROCEDURAL BACKGROUND

Bryan Bonham is an inmate lawfully incarcerated at High Desert State Prison
(HDSP). On October 15, 2020, Bonham filed a Complaint alleging the Defendants
violated his constitutional rights by deducting funds from an outside deposit to pay off
debts that Bonham admittedly accrued. Complaint at 3:7-14,

Bonham alleged on January 8, 2020, Bonham’s mother deposited $150.00 into his
inmate banking account. Complaint at 3:7-8. Bonham concedes that 20% of the deposit
was withheld to pay for the filing fee in Bonham’s federal civil case. Id. at 3:9-10. Another
10% was deducted to be placed into Bonham’s inmate savings account. Id. at 3:10.
Finally, Bonham alleges 50% was deducted for costs NDOC incurred on behalf of plaintiff
for legal copies. Id. at 3:10-13. As a result, Bonham alleges he should have been left with
$30.00 instead of $14.00. Id.

It is undisputed on January 8, 2020, an individual named Linda Conry deposited
$150.00 into Bonham’s inmate banking account. Defendant Motion to Dismiss/Motion for
Summary Judgment, Ex. A, Thereafter, NDOC made the following deductions: thirty
dollars ($30.00) to pay a portion of Bonham's filing fee for his federal litigation, seventy-
five dollars ($75.00) to pay for legal copies, nine dollars ($9.00) to pay for postage, and
fifteen dollars ($15.00) was placed into Bonham’s inmate savings fund. Id. Bonham does

not dispute he incurred these charges.

i
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Per Administrative Regulation (AR) 258, effective May 15, 2018, NDOC may
deduct up to 50% of a deposit to pay for costs incurred by the NDOC on behalf of the
inmate pursuant to NRS 209.246. These costs include postage and copy work. Defendants’
Motion, Ex. B

On April 5, 2021, Defendants filed a Motion to Dismiss, or in the Alternative, a
Motion for Summary Judgment. On May 11, 2021, the court granted Defendants’ Motion
as a Motion for Summary Judgment. On August 6, 2021, Notice of Entry of the Order
was entered.

On August 30, 2021, Plaintiff filed a Notice of Appeal. On March 17, 2022, the
Nevada Supreme Court entered an order affirming in part and remanding in part. The
Supreme Court remanded purely to consider whether Plaintiff's complaint presented
state law claims.

At a status hearing on May 3, 2022, the District Court ordered that Plaintiff had
until July 5, 2022, to file a supplemental briefing on Defendants’ Motion to Dismiss.

On July 1, 2022, Plaintiff filed a supplemental briefing in support of second
amended complaint and tort action. This Reply In Support Of Defendants Motion To
Dismiss/Or In The Alternative Summary Judgment follows.

III. LEGAL ARGUMENT

Bonham's complaint failed to raise state law claims. The State of Nevada follows a
notice pleading standard as to Nev. R. Civ. P. 8(a) and the sufficiency of the complaint.
See Crucil v. Carson City, 95 Nev. 583, 585, 600 P.2d 216, 217 (1979) (“[T]he pleading of
[a] conclusion, either of law or fact, 1s sufficient so long as the pleading gives fair notice of
the nature and basis of the claim.”). Nevertheless, even under the notice pleading
standard, “[a] complaint must set forth sufficient facts to establish all necessary elements
of a claim for relief . . . so that the adverse party has adequate notice of the nature of the
claam and rehef sought.” Hay v. Hay, 100 Nev. 196, 198, 678 P.2d 672, 674 (1984)
(internal citations omitted).

i
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The Nevada Court of Appeals found the district court properly concluded
respondents were not proper parties for purpose of Bonham’s §1983 claims. Therefore,
those claims failed as a matter of law, and the distrct court did not err in granting
summary judgement on those claims. However, the Court found that Bonham could
arguably seek relief by bringing state-law based claims against respondents because
there are post-deprivation remedies available for inmates to challenge alleged
unauthorized deprivation of inmate property in the form of state civil actions. Nevada
Court of Appeals Order at 5. The Appeals Court found that while Bonham’s complaint
was couched in terms of his constitutional claims, it implicated state law. Therefore, the
Court reversed and remanded for the district court to address this issue.

Al Bonham’s Complaint Fails To Present a Valid State Law Claim

Bonham failed to sufficiently plead any valid state law claims. Bonham asserts
NDOC violated AR 258 and NRS 209.246 by alleging the $9 legal postage deduction
violated AR 258 because, when combined with the copy work deductions, 1t exceeded 50%
of the deposit ($75.00 (legal copies) + $9.00 (postage) = $84.00, which is more than 50% of
$150.00). Bonham does not dispute that $9 were the actual postage charges.

One, AR 258 does not create any substantive rights. Two, the postage deduction
did not violate AR 258 and Bonham has no state claim.

NRS 209.246 requires the NDOC Diarector to establish by regulation, criteria for a
reasonable deduction from money credited to the account of an offender to repay various
costs. Per section (3) this includes: the costs incurred by the Department on behalf of the
offender, such as (a) postage and items related to litigation, and (b) photocopying
documents for which the offender must be charged a reasonable fee not to exceed the
actual costs incurred by the Department. Again, Bonham did not allege the $9 charge
was not actual, nor did he allege it was not authorized.

AR 285.05 provides that the “Director/designee may make the following deductions,
in the following order of priority, as set forth in NRS 209.247, from any money deposited

1n an inmate's individual account in the PPF from any source other than wages: 1. 50%

Page 4 of
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for costs incurred by the Department on behalf of the inmate per NRS 209.246.”
(emphasis added) The 50% limit only applies past costs incurred by the department per
NRS 209.246, and does not apply to subsequent charges.

It was undisputed on January 8, 2020, Linda Conry deposited $150.00 at 7:00 a.m.
Defendants” Motion, Ex. A. Immediately, NDOC deducted $30 for the filing fee, $75 for
legal copies, and $15 to the inmate savings account, i.e. repayment for past charges to
Inmate Welfare Fund. Id. However, 1t 1s also undisputed that subsequently the postage
charges were 1ncurred bhetween 4:19 p.m. on January 8, 2020, and 4:39 p.m. on
January 13, 2020, 1.e. subsequent charges deducted to pay the institution. Id. Bonham
did not dispute that he authorized the postage charges. Thus, the postage charges were
not deducted for repayment under AR 285 and NRS 209.246, and did not violate the
regulation. Bonham failed to demonstrate how a wviolation of the law occurred that
entitles him to relief.

“Moreover, an act, to be a conversion, must be essentially tortious; a conversion

n

1mports an unlawful act, or an act which cannot be justified or excused in law.” Wantz v.
Redfield, 74 Nev. 196, 326 P.2d 413 (Nev. 1958) Bonham’s allegation that NDOC did not
follow AR 258 fails to meet the elements of conversion. Bonham’s complaint failed to
sufficiently state a claim that NDOC committed an unlawful act as the withdrawals were
authorized and applied to Bonham’s own undisputed debt. As a matter of law, NDOC’s
deductions were lawful and in accordance with NRS 209.246.

Bonham did not state a claim that NDOC lacked authority nor did he plead that an
unlawtful act occurred. Bonham is unable to demonstrate a violation of state law because
the charges were actual, authorized by Bonham, and did not violate AR 258,

B. Bonham’s Supplemental Brief Is Improper

1. All Federal Claims Are Qutside The Remand
In this case, the Nevada Court of Appeals already ruled that all federal causes of

action are dismissed with prejudice. Specifically, the Court found that because the

respondents were not proper parties for purposes of §1983, the §1983 claims fail as a

P: f
7}‘%350 9
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matter of law, and the district court did not err in granting summary judgment on those
claims. Nevada Court of Appeals Order at 4. Bonham’s improper attempt to reassert
federal claims in his Supplemental Brief 1s outside the remand mandate. See State Eng'r
v. Fureka Cnty., 133 Nev. 557, 559, 402 P.3d 1249, 1251(2017) (holding that when “an
appellate court remands a case, the district court must proceed in accordance with the
mandate and the law of the case as established on appeal” and “commits error if its
subsequent order contradicts the appellate court's directions” because where “an
appellate court deciding an appeal states a principal or rule of law, necessary to the
decision, the principal or rule becomes the law of the case and must be adhered to
throughout its subsequent progress both in the lower court and upon subsequent
appeal”).
2, Leave to Amend has not Been Granted Leave, Bonham Fails
To Meet The Requirements, Amendment Would Be Futile And

Bonham Fails To Show His Complaint Presented A Sufficient
Sate Claim

Bonham’s one hundred-and sixty-five-page supplemental brief is an improper
attempt to amend. The Court should refuse to consider the supplemental brief for three
reasons. One, this court has not granted leave to amend. The pleading is entitled
Supplemental briefing in Support of Second Amended Complaint and Tort Action and is
structured as an amended complaint. However, this court never granted leave and
Bonham fails to comply with NRCP 15 and EDCR 2.3.

Two, amendment would be futile. Bonham’s Complaint fails to sufficiently plead a
state law claim. Bonham failed to demonstrate the elements of a tort claim. The $9
charge 15 authorized by law and was the actual charge authorized by Bonham. Therefore,
amendment would be futile since Bonham is unable to establish a violation of law.

Three, his supplemental brief is nonresponsive to the issue on remand. Instead of
articulating how the operative initial complaint included any valid state claims, Bonham
alleges irrelevant violations of criminal statutes, repeats already properly dismissed

§ 1983 claims, raises new factual allegations, and includes an exhaustive argument about

i
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the validity of various state laws.

In the end, Bonham violates this Court’s order and

fails to allege sufficient facts upon which a claim can be based.

III. CONCLUSION

This Court should issue an Order dismissing Bonham’s Complaint with prejudice

because Bonham’s Complaint fails to sufficiently plead a valid state claim.

DATED this 2nd day of September, 2022.

AARON D. FORD
Attorney General

By: /s/ Dawn R. Jensen
DAWN R. JENSEN (Bar. No. 10933)
Deputy Attorney General

Attorneys for Defendants
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AFFIRMATION
(Pursuant to NRS 239B.030)

The undersighed does hereby affirm that the foregoing document does not contain
the social security number of any person.

DATED this 2nd day of September, 2022.

AARON D. FORD
Attorney General

By: /s/ Dawn R. Jensen
DAWN R. JENSEN (Bar. No. 10933)
Deputy Attorney General

Attorneys for Defendants

P: f
7}‘%380 9




[ SR o N A

o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

30
31

CERTIFICATE OF SERVICE

I certify that I am an employee of the State of Nevada, Office of the Attorney
General, and that on September 2, 2022, T electronically filed the foregoing REPLY IN
SUPPORT OF DEFENDANTS' MOTION TO DISMISS/OR IN THE
ALTERNATIVE SUMMARY JUDGEMNT via this Court’s electronic filing system.
Parties who are registered with this Court’s electronic filing system will be served
electronically. For those parties not registered, service was made by emailing a copy at
Las Vegas, Nevada, addressed to the following:

Bryan Bonham, #60575

High Desert State Prison

P.O. Box 650

Indian Springs, Nevada 89070

Email: HDSP_LawLibrary@doc.nv.gov
Plaintiff, Pro Se

/s/ Carol A. Knight
CAROL A. KNIGHT, an employee of the
Office of the Nevada Attorney General
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Electronically Filed
11/3/2022 3.55 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬂu

ek ek
Bryan Bonham, Plaintiff(s) Case No.:  A-20-823142-C
Vs,
Nevada State of, Defendant(s) Department 29

NOTICE OF HEARING

Please be advised that the Plaintiff's Supplemental Pleading in Support of His Request
to Add Counts of Interfering with Access to Courts, Adding New Defendants with
Evidence in Support in the above-entitled matter is set for hearing as follows:

Date: December 07, 2022
Time: 9:00 AM
Location: RJC Courtroom [5A

Regional Justice Center

200 Lewis Ave.

Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b} of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

771
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Electronically Filed
11/4/2022 9:51 AM
Steven D. Grierson

NOTA CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attorney General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Emalil: spezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. XXIX

V.

STATE OF NEVADA ex rel NEVADA
DEPARTMENT OF CORRECTIONS, et al.,

Defendants.

NOTICE OF APPEARANCE
The Office of the Attorney General, Aaron D. Ford, Nevada Attorney General, and
Samuel L. Pezone, Jr., Deputy Attorney General, hereby enter a notice of appearance on
behalf of the Defendants, Nevada Department of Corrections (NDOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter.

DATED this 4th day of November, 2022,

AARON D. FORD
Attorney General

By: _/s/ Samuel L. Pezone, Jr.
SAMUEL L. PEZONE, JR. (No. 15978)
Deputy Attorney General

Attorneys for Defendants

I%aféelofz

Case Number: A-20-823142-C
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CERTIFICATE OF SERVICE

I certify that I am an employee of the State of Nevada, Office of the Attorney General,
and that on November 4, 2022 1 electronically filed the foregoing NOTICE OF
APPEARANCE wia this Court’s electronic filing system. Parties who are registered with
this Court’s electronic filing system will be served electronically. For those parties not
registered, service was made by mailing a copy at Las Vegas, Nevada, addressed to the
following:

Bryan Bonham, #60575

High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070

Plaintiff, Pro Se

{s/ Cathy L. Mackerl

Cathy L. Mackerl, an employee of the
Office of the Nevada Attorney General

I%a7g4920f2




9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

23

Electronically Filed
11/4/2022 11:27 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU

CLARK COUNTY, NEVADA w ﬂ,
ek vk :

Bryan Bonham, Plaintift{s) Case No.:  A-20-823142-C

Vs.

Department 29
Nevada State of, Defendant(s)

AMENDED NOTICE OF HEARING

Please be advised that the Status Check, in the above-entitled matter is reset for
hearing as follows:
Date: December 7, 2022
Time: 5:00 AM

Location: Courtroom 15A
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

DAVID M. JONES, DEPARTMENT 29

By: /s/ Melissa Delgado-Murphy
Judicial Executive Assistant

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Melissa Delgado-Murphy
Judicial Executive Assistant

775
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- CLERK OF THE COURT
NDOC No. (00535

Q Po Box (65D H“Sj’g&g%?mfm
ndlansprings, MV Do

In proper person

INTHE _£/GHTH ____ JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE
COUNTYOF_ Claric

\om\xmmauﬁgoom\)gmpww:_g

O 0 N N M AW N e

Petitioner,

Steve Sisolak exted

Respondent. )

)
)
)
V. )
)
)
)

Case No. /4 20423142 -C

Dept. No.

Petitioner, _&1\‘ an p Ranhowmm

3T

at

RECEIVED
0CT 31202

CLERK OF THE COURT
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D Heacing g yested
MOTION AND ORDER FOR TRANSPORTATION
OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE,

FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE

, proceeding pro se, requests
- that this Honorable Court order transportation for his personal appearance or, in the

alternative, that he be made available to appear by telephone or by video conference

at the hearing in the instant case that is scheduled for _pMuember 8th 2022
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In support of this Motion, I allege the following:
1. Iaman inmate incarcerated at H:/a/n Desert s¢at€ priSon

My mandatory release date is__{ o/22/3%

2. The Department of Corrections is required to transport offenders to and
from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:

“1. Except as otherwise provided in this section, when an o_ffendér is

required or requested to appear before a Court in this state, the

Department shall transport the offender to and from Court on the day

scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the

Department shall transport the offender to Court on the date scheduled

for his appearance if it is possible to traﬁsport the offender in the usual

manner for the transportation of offenders by the Department. If it is

not possible for the Department to transport the offender in the usual

manner: | |

(@) The Department shall make the offender available on the date scheduled

for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court.

(b) The Department shall provide for special transportation of the offender to

and from the Court, if the Court so orders. If the Court orders special |

transportation, it shall order the county in which the Court is located to

reimburse the Department for any cost incurred for the special transportation.
| (c) The Court may order the county sheriff to transport the offender to and

from the Court at the ekpense of the county.”

3. My presence is required at the hearing because:

777
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O IAMNEEDED AS A WITNESS.

My petition raises substantial issues of fact concerning events in which I

participated and about which only I can testify. See U.S. v. Hayman, 342 U S.

205 (1952) (District Court erred when it made findings .of fact concerning

Hayman’s knowledge and consent to his counsel’s representation of a witness

against Hayman without notice to Hayman or Hayman’s presence at the

evidentiary hearing).

O THE HEARING WILL BE AN EVIDENTIARY HEARING.

My pétition raises material issues of fact that can be determined only in my

- presence. See Walker v. Johnston, 312 U.S. 275 (1941) (government's contention

that allegations are improbable and unbelievable cannot serve to deny the

petitioner an opportunity to spipport them by’ evidence). The Nevada

Supreme Court has held that the presence of the petitioner for habeas corpus

relief is required at any evidentiary hearing conducted on the merits of the

claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002).

4. The prohibition against ex parte communication requires that I be present
at any hearing at which the state is present and at which issues concerning the claims
raised in my petition are addressed. U.S. Const. amends. V, VL.

5. If a person incarcerated in a state prison is required or is requested to

appear as a witness in any action, the Department of Corrections must be notified in

writing not less than 7 business days before the date scheduled for his appearance in

Court if the inmate is incarcerated in a prison located not more than 40 miles from

~ Las Vegas. NRS 50.215(4). Ifa person is incarcerated in a prison located 41 miles or

more from Las Vegas, the Department of Corrections must be notified in writing not

less than 14 business days before the date scheduled for the person’s appearance in

t.
Cour hian Pesert state PrisoN
6. 4 Tl _ is located approximately
' Fovr-\j Pre ( 485) miles from Las Vegas, Nevada.
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7. If there is insufficient time to provide the required notice to the Department

of Corrections for me to be transported to the hearing, I respectfully request that tHis
Honbrable Court order the Warden to make me available on the date of the
scheduled appearance, by telephone, or video conference, pursuant to NRS
209.274(2)(a), so that I may provide relevant testimony and/or be present for the
evidentiary hearing. » |

8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with

pr'is.on staff. N ev. Admin. Code DOC 718.01. However, arrangéme‘nts for my

| telephone appearance can be made by contacting the following staff member at my

institution:'

whose telephone number is __ 775~ $3\- bbso

Dated this_2Zad __ day of _grdrolsos | , 2022
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1 _Rrqun pBonbsons _ hereby certify, pursuant to NRCP 5(b), that on this 26#h|
day of octolaer , 2022, I mailed a true and correct copy of the foregoing, “__madyon b
Tunspord »

by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,
addressed as follows:

CCFILE

DATED: this 2-™day of @ pufober , 20 22,

A #0575
: /In Propria Personam
Post Office box 650 [HDSP]
Indian S

IN FORMA PAUPERIS "
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding _poioN

for Araspret o tnmade for courd Appeatance
(Title of Document) '

filed in District Court Case number A-20-$23\U2-C

@ Does not contain the social security number of any person.
-OR-
Cl Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)

-Or-

B. For the administration of a public program or for an application

for a federal or state grant.

/o/L%/LZ
Date

Leyan Lonhara

Print Name

Title
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CLERK OF THE COURT

* Things to Consider When Mékingj Motion for Transport of

s
.

‘Inmate for Court Appearance

L. General rule. _ : . _
The Nevada Department of Corrections is required to transport the inmate to and from the

courthouse if the inmate is required or requested to appear before the court per NRS
© 209.274. If it is not possible for the Department to transport the inmate on the scheduled

date, the Department shall make the inmate available to

video to-the court.

provide testimony by telephone or

II. When is an inmate required or requested to appear before the court?

Generally, an inmate is “required or requested” to be present when: :
e His presence is required as a WITNESS if the hearing involves substantial issues of -
fact in which the inmate participated in and only he can testify about. .

In the United State Supreme Court’s ruling in U.S. v. Hayman, 342 U.S. 205 (1942);
the Court held that district court erred when it made findings of fact concerning

- Hayman’s ineffective assistance of counsel claim without his presence. - :
The hearing will be an EVIDENTIARY HEARING. Any time a court will evaluate

material issues of fact, the inmate is entitled to be present. Walker v. Johnson, 312

- U.S.275 (1941).

The ethical rules for lawyers prohibit ex parte communication. SCR 174.

Allowing the state to be present and not the inmate ma
of the inmate. U.S. Const. amends.V, V1. :

y violate the due process right

This is not a complete list, but it should give you a general idea. _ : l

II. What is the Judge worried about when evaluating the motion? _ -
The Judge does not want to violate the rule made in Gebers v. Nevada, 50 P.3d 1092 (2002).

In Gebers

, the state argued that an inmate’s presence was not necessary in an evidentiary

hearing because the court could rely on the record. The Nevada Supreme Court overruled
this decision, and held that Gebers’s presence was necessary to “deny, controvert, or present
evidence that her imprisonment was unlawful” at her habeas evidentiary hearing. Id. at 504.

IV. Why might the Judge not grant the motion? _
The State would probably rather not go to the trouble of transporting the inmate to the court

unless the inmate is entitled to be present. The Judge will deny the motion unless the motion
convinces the Judge that his presence is required. - :

V. Can the state prevent an inmate from attending a hearing? '
Yes, if the state can convince the Judge that the hearing is purely procedural so that the
inmate’s presence would be a waste of state resources. In other words, the state is arguing
that the hearing only involves issues of law that can be decided by only looking at the record.

VIIL. What can you do as an inmate law to make sure yoﬁ have the best chance to attend all

hearings you are entitled to attend? R
Explain with particularity why the inmate’s presence is required.

For example, merely stating that “I am needed as a witness” does not provide the Judge
with a compelling reason to grant the motion. Instead, the motion could state that “I am
needed as a witness in the hearing because issues of fact will be decided. I can testify

about my former counsel’s conduct relating to...."
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Electronically Filed
11/15/2022 5:31 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬂu

ek ek
Bryan Bonham, Plaintiff(s) Case No.:  A-20-823142-C
Vs,
Nevada State of, Defendant(s) Department 29

NOTICE OF HEARING

Please be advised that the Plaintiff's - Motion and Order for Transportation of Inmate
for Court Appearance or, in the Alternative for Appearance by Telephone or Video
Conference in the above-entitled matter is set for hearing as follows:

Date: December 20, 2022
Time: 9:00 AM
Location: RJC Courtroom 15A

Regional Justice Center

200 Lewis Ave.

Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b} of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court
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Electronically Filed
11/16/2022 5:31 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬂu

ek ek
Bryan Bonham, Plaintiff(s) Case No.:  A-20-823142-C
Vs,
Nevada State of, Defendant(s) Department 29

NOTICE OF HEARING

Please be advised that the Plaintiff's Motion in Response to Order for Supplemental
Pleading and Response to Motion to Dismiss "Amended Cover Page” in the above-entitled
matter is set for hearing as follows:

Date: December 21, 2022
Time: 9:00 AM
Location: RJC Courtroom 15A

Regional Justice Center

200 Lewis Ave.

Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b} of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court
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Electronically Filed
12/6/2022 11:58 AM
Steven D. Grierson

MSTR CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attorney General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Emalil: spezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. XXIX
V.
STATE OF NEVADA ex rel., NEVADA HEARING NOT REQUESTED

DEPARTMENT OF CORRECTIONS, et al.,

Defendants.

MOTION TO STRIKE, OR FOR A STAY AND EXTENSION OF TIME
Defendants, Nevada Department of Corrections (NDOC), State of Nevada, Charles

Daniels, Tim Garrett, and Carter Potter {(collectively “Defendants”), by and through
counsel, the Office of the Attorney General, Aaron D. Ford, Nevada Attorney General, and
Samuel L. Pezone, Jr., Deputy Attorney General, hereby move this Court to Strike the
following pleadings:
e Plaintiff's “Second Amended Complaint” (hereinafter “Amended
Complaint” or “Am. Compl.”) filed on April 26, 2022.
s Plaintiff's “Motion in Response to Order for Supplemental Pleading and

Response to Motion to Dismiss” (hereinafter “Surreply”) filed on

Page 1 of 12
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September 29, 2022, and again on November 16, 2022, with an “Amended
Cover Page.”
s Plaintiff's “Supplemental Pleading in Support of His Request to Add Count
of Intefering [sic.] with Access to Courts, Adding New Defendants with
Evidence in Support” (hereinafter “Supplemental Pleading” or
“Suppl. Pleading”) filed on November 3, 2022.
Defendants move this Court to Strike these pleadings from the record for the reasons stated
herein.

In the alternative, Defendants move this Court to stay and extend the deadline for
any response until Plaintiff files proof that these pleadings were served by traditional
means upon the Defendants. Defendants move this Court to vacate all hearings related to
these pleadings during this stay.

Defendants’ motions are made based upon the following memorandum of points and
authorities, the pleadings herein, and the exhibits annexed hereto.

MEMORANDUM QF POINTS AND AUTHORITIES
L. BACKGROUND

Plaintiff, Bryan Bonham (Bonham}, is an inmate in the custody of the NDOC.

On October 10, 2020, Bonham filed a complaint alleging that Defendants violated
his constitutional rights by deducting certain debts from an outside deposit to his inmate
trust account. Complaint at 3:7-14. Bonham claimed that he only received $14 after
deductions from a $150 deposit, and that he should have received $30 after deductions. Id.
at 3:11-13. Bonham requested damages 1n the amount of $85,000.

Defendants filed their “Motion to Dismiss or in the Alternative for Summary
Judgment” on April 5, 2021. On May 11, 2021, the Court entered a minute order granting
Defendants’ Motion for Summary Judgment.

Plaintiff appealed. On March 17, 2022, the Nevada Court of Appeals entered an
“Order Affirming in Part and Reversing in Part.” The Court of Appeals affirmed this Court’s

grant of Summary Judgment on Bonham’s §19283 claims; however, it reversed, remanding
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for this Court to consider whether the Complaint’s allegations were “sufficient to present
state law claims under Nevada’s notice pleading standard.” Order Affing in Part and
Reversing at 6-7.

A. Bonham’s Amended Complaint

On April 26, 2022, Bonham filed his Amended Complaint. Excluding exhibits, the
Amended Complaint contains exactly 39 pages; none of these pages bear page numbers.
See Am. Compl. Bonham had not sought leave to file this amended complaint.

The Amended Complaint contains a “certificate of service,” which does not appear to
certify that this complaint was served. See Am. Compl. Instead, Bonham certified that he
had attached “special instructions for electronic filing & service to the clerk of the court to
serve all of my opponents pursuant to N.E.F.C.R. 5(k}, 9 et seq (A-E) etc to the following.”
Id. The Amended Complaint contains no such “special instructions” attachment. Id. The
attached envelope indicates Bonham filed his Amended Complaint by mailing it to the
Clerk’s Office. Id.

The Office of the Attorney General (OAG) has not received service of the Amended
Complaint to date. Exhibit A at 1. Copies were retrieved by OAG staff from the Eight

Judicial District Court Portal at https://www.clarkcountycourts.usfPortal/. fd. at 1.

B. Bonham’s Supplemental Brief

On May 13, 2022, this Court ordered briefing on “Defendants’ motion to dismiss.”
Order, May 13, 2022, at 1. Bonham was ordered to file and serve a brief within 60 days,
and Defendants were ordered to respond within 60 days of service. Id. at 1-2. The order did
not contemplate any additional briefing. Id.

Bonham filed his “Supplemental Brief in Support of Second Amended Complaint”
(“Supplemental Brief” or “Suppl. Brief”) on July 1, 2022. Excluding exhibits, the Suppl.
Brief contains exactly 50 pages. See Suppl. Brief. The arguments contained therein ignore
the Defendants’ Motion to Dismiss, the subject of requested briefing, and instead address

the Amended Complaint.
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C. Bonham’s Surreply

Defendants filed their “Reply in Support of Defendants’ Motion to Dismiss/Or in the
Alternative Summary Judgment” (“Reply”) on September 2, 2022. This Reply addressed
allegations 1n the Amended Complaint, arguments in the Supplemental Brief, and offered
further arguments in support of Defendants’ Motion to Dismiss/Or in the Alternative
Summary Judgement.

On September 29, 2022, Bonham filed his Surreply. On November 16, 2022, Bonham
refiled a duplicate of this Surreply with an amended cover page, requesting a hearing. The
Clerk issued a Notice of Hearing for a December 21, 2022, hearing on the Surreply.

Moreover, the Surreply responds to arguments made in Defendants’ Reply, See
Surreply at 7-15, while making what appears to be a general motion for “an evidentiary
hearing..., to further allow discovery..., and trial by jury.” See Surreply at 1-7, 16. Bonham
has not sought leave to file a surreply brief.

Bonham once again reproduced the “certificate of service” used in his previous
filings, but no “special instructions” are attached. Id. at 17. The attached envelope indicates
Bonham filed his Surreply by mailing a paper copy to the Clerk’s Office.

The OAG has not received service of the Surreply to date. Exhibit A at 2. Copies were
retrieved by OAG staff from the Eight Judicial District Court Portal at

https:fiwww.clarkcountveourts.us/Portal/. Id. at 2.

D. Bonham’s Supplemental Pleading

On November 3, 2022, Bonham filed his Suppl. Pleading, without page numbers. The
Suppl. Pleading supplies points and authorities in support of a purported request for leave
to amend the complaint. Bonham has yet to file a motion for leave to amend the complaint,
and no amended complaint is attached to his Suppl. Pleading.

Bonham again reproduced the “certificate of service” used in his previous filings, but
no “special instructions” are attached. Id. at 17. The attached envelope indicates Bonham

filed his Supplemental Pleading by mailing a paper copy to the Clerk’s Office.
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The OAG has not been served the Supplemental Pleading to date. Exhibit A at 2.
Copies were retrieved by OAG staff from the Eight Judicial District Court Portal at

https:fiwww.clarkcountveourts.us/Portal/. Id. at 2.

Counsel for Defendants was unaware anything had been filed since the Defendants’
Reply. Defendants first became aware of Bonham’s Surreply and Suppl. Pleading after the
Clerk issued 1ts Notice of Hearing on November 3. Counsel promptly filed his appearance
on November 3, 2022, and the Court issued an Amended Notice of Hearing, resetting the
December 7 hearing as a status check.

11. LEGAL STANDARD

Pursuant to NRCP 12(f), “the court may strike from a pleading... any redundant,
immaterial, impertinent, or scandalous matter.” It may do so “on motion made by a party
either before responding to the pleading or, if a response i1s not allowed, within 21 days
after being served.” NRCP 12(f)(2).

Pursuant to NRCP 15(a), “a party may amend its pleading once as a matter of course
within... 21 days after serving it.” Otherwise, “a party may amend only with the opposing
party’s written consent or the court’s leave.” NRCP 15(a}(2). “[A]lny required response...
must be made within the time remaining to respond to the original pleading or within 14
days after service of the amended pleading, whichever is later.” Id.

Pursuant to NRCP 15(d), “the court may...permit a party to serve a supplemental
pleading” on “motion and reasonable notice.” However, pursuant to EDCR 2.20(1),
“[s]upplemental briefs will only be permitted if filed within the original time limitation of
paragraphs (d), (e), or (g), or by order of the court.” See also Klasch v. Tanenggee, No.
Ab44659, 2009 WL 8521638 (8th J.D. Nev. Nov. 16, 2009) (court’s refusal to consider
surreply brief was not improper where the brief failed to comply with EDCR 2.20(1), then
codified as 2.20(f), and NRCP 15(d}). The court may order the opposing party “to plead to
the supplement.”

EDCR 2.20{(c) requires a party to “serve and file” all motions with “a memorandum

of points and authorities in support.” EDCR 2.20{(e) provides that the deadline to file and
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serve a written opposition to a motion 1s 14 days after service. EDCR 2.20(g) provides that
the deadline to file and serve a reply to an opposition is 7 days prior to any hearing on the
underlying motion, or 7 days from the date of service of the opposition if no hearing 1s set.

A party must serve “written motions” and “pleadings filed after the complaint” on all
parties. NRCP 5(a)(1). “A paper is served” electronically only by “submitting it to the court’s
electronic filing system... for electronic service under NEFCR 9.7 See NRCP 5(b)(2).

“On motion” and “for good cause,” the court may “extend the time” to file papers and
pleadings. NRCP 6(b). If the time has already expired, the party must show 1t “failed to act
because of excusable neglect.” Id.

III. ARGUMENT
A. This Court Should Strike the Amended Complaint
1. This Motion to Strike is timely as to the Amended Complaint

The Amended Complaint in and of itself required no response, and this Court has
not ordered a response to the Amended Complaint. See Am. Compl.; See NRCP 15(a)(3)
Therefore, the time to file a motion to strike would run 21 days from the date of service.
See NRCP 12(f).

However, the Amended Complaint was never served upon Defendants. Exhibit A at
1. Electronic service of a pleading requires “submitting it to the electronic filing service.”
NRCP 5(b){2). Bonham submitted his Amended Complaint to the Clerk by mail; electronic
service never occurred.

Because Defendants were never served the Amended Complaint, the time to file a
Motion to Strike has not run. This Motion to Strike the Amended Complaint is timely.

2. Defendants were not served the Amended Complaint

As a “pleading filed after the complaint,” Bonham must serve the Amended
Complaint. NRCP 5(a). He may do so electronically, but only by “submitting it to the
electronic filing system.” NRCP 5(b)(2)(E).

Here, Bonham did not submit his Amended Complaint to this Court’s electronic

filing system. Instead, Bonham mailed the Amended Complaint to the Clerk of Court.
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Absent electronic filing, Bonham was required to serve the Amended Complaint by
any other permitted means. See NRCP 5(b){2). He did not serve the complaint. Accordingly,
this Court should strike the Amended Complaint.

3. The Amended Complaint is redundant, immaterial, and impertinent

Bonham’s Amended Complaint consists of a lengthy recitation of his previously
dismissed § 1983 claims, irrelevant discussion of state statutes, and a superfluous exegesis
on the constitutionality of the NRS 1n its entirety. See Am. Compl.

These allegations are, on the whole, “redundant, immaternal,” and “impertinent” in
light of the remand order and this Court’s order granting Defendants’ summary judgment.
This Court should strike the Amended Complaint.

4. Bonham never sought leave to file his Amended Complaint

Bonham filed his original complaint on October 10, 2020. Bonham had until to file
an amended complaint as a matter of course. Otherwise, NRCP 15(a) requires “the opposing
party’s written consent or the court’s leave.”

Bonham has not sought Defendants’ consent to amend his complaint. Furthermore,
Bonham never sought leave of the court to file his Amended Complaint—it is a rogue
pleading. Accordingly, this Court should strike the Amended Complaint.

B. This Court Should Strike the Surreply

1. This Motion to Strike is timely as to the Surreply

This Court did not order a surreply brief to Defendants’ Reply. See Order, May 13,
2022. No response to this brief was ordered. See NRCP 15(d) Therefore, the time to file a
motion to strike would run 21 days from the date of service. See NRCP 12(f).

However, the Surreply was never served upon Defendants. Exhibit A at 2. Electronic
service of a pleading requires “submitting it to the electronic filing service.” NRCP 5(b)(2).
Bonham submitted his Surreply to the Clerk by mail; electronic service never occurred.

Because Defendants were never served the Surreply, the time to file a Motion to

Strike has not run. This Motion to Strike the Surreply 1s timely.
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2. Defendants were not served the Surreply

As a “pleading filed after the complaint,” a “written motion,” or a “supplemental
pleading” under NRCP 15(d), Bonham must serve the Surreply. See NRCP 5(a), 15(d). He
may do so electronically, but only by “submitting it to the electronic filing system.” NRCP
5(b)(2)(E).

Here, Bonham did not submit his Surreply to this Court’s electronic filing system.
Instead, Bonham mailed the Surreply to the Clerk of Court.

Absent electronic filing, Bonham was required to serve the Surreply by any other
permitted means. See NRCP 5(b)(2). He did not serve the Surreply. Exhibit A at 2.
Accordingly, this Court should strike the Surreply and vacate the hearing thereupon.

3. The Surreply is redundant, immaterial, and impertinent

Bonham’s Surreply contains the similar discussion of state statutes and
constitutional arguments as are featured in the Amended Complaint and the Supplemental
Brief. See Surreply. However, these arguments are reproduced in reply to the Defendants’
Reply brief. See Surreply

These arguments are “redundant, immaterial,” and “impertinent” both in and of
themselves and to the extent that they are reproduced from his Amended Complaint and
Supplemental Brief. This Court should strike the Surreply and vacate the hearing
thereupon.

4. Borham never sought leave to file the Surreply

A supplemental pleading may only be filed upon “motion and reasonable notice.”
NRCP 15(d). Bonham was required to seek leave to supplement his Supplemental brief
before filing any supplement.

Bonham never sought leave to supplement his Supplemental Brief. His Surreply is
a rogue pleading. Accordingly, this Court should strike Bonham’s Surreply and vacate the

hearing thereupon.
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5. Bonham’s Surreply is untimely

A supplemental brief must be filed “within the original time to file” a response or
reply to the underlying pleading or response, or as otherwise ordered. See EDCR 2.20(i).

No surreply brief was ever ordered. As a supplemental brief, the Surreply must have
been filed within the original time to file the Defendants’ Reply, by September 3, 2022.

The Surreply was initially filed on September 29, 2022, well past this deadline. The
Surreply 1s untimely. Accordingly, this Court should strike Bonham’s Surreply with
“Amended Cover Page” and vacate the hearing thereupon.

C. This Court Should Strike the Supplemental Pleading

1. This Motion to Strike is timely as to the Supplemental Pleading

Bonham has not filed a motion seeking leave to amend his amend his complaint, nor
any amended complaint. No supplement was ordered on any such motion or pleading, and
no response was ordered. See NRCP 15(d). Therefore, the time to file a motion to strike
would run 21 days from the date of service. See NRCP 12(f).

However, the Supplemental Pleading was never served upon Defendants. Exhibit A
at 1-2. Electronic service of a pleading requires “submitting it to the electronic filing
service.” NRCP 5(b}(2). Bonham submitted his Supplemental Pleading to the Clerk by mail;
electronic service never occurred.

Because Defendants were never served the Supplemental Pleading, the time to file
a Motion to Strike has not run. This Motion to Strike the Supplemental Pleading is timely.

2. Defendants were not served the Supplemental Pleading

As a “pleading filed after the complaint” or a “supplemental pleading” under NRCP
15(d), Bonham must serve the Supplemental Pleading. See NRCP 5(a), 15(d). He may do so
electronically, but only by “submitting it to the electronic filing system.” NRCP 5(b)(2)}(E).

Here, Bonham did not submit his Supplemental Pleading to this Court’s electronic
filing system. Instead, Bonham mailed the Supplemental Pleading to the Clerk of Court.

Absent electronic filing, Bonham was required to serve the Supplemental Pleading

by any other permitted means. See NRCP 5(b)(2). He did not serve the Supplemental
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Pleading. Exhibit A at 2. Accordingly, this Court should strike the Supplemental Pleading
and vacate the hearing thereupon.
3. The Supplemental Pleading is redundant and immaterial

Bonham’s Supplemental Pleading appears to have been filed in support of a motion
seeking leave amend his complaint. See Suppl. Pleading. However, Bonham has not filed
any such motion to date.

Absent such a motion, the Supplemental Pleading is “redundant” and “immaterial,”
being superfluous and immaterial of any pending matter in this case. This Court should
strike the Supplemental Pleading and vacate the hearing thereupon.

4. Borham did not seek leave to file the Supplemental Pleading

Even if a motion seeking leave to amend had been filed, Bonham was required to
seek leave to supplement this motion. See NRCP 15(d). Moreover, Bonham was required to
seek leave to amend or supplement his complaint by motion. See NRCP 15(a}, (d).

Bonham did not seek leave to file his Supplemental Pleading. It, too, is a rogue
pleading. This Court should strike Bonham’s Supplemental Pleading and vacate the
hearing thereupon.

D. In the Alternative, This Court Should Stay and Extend the Deadline

for Any Required Response to These Pleadings

To the extent that any and all of these filings required Defendants’ response
pursuant to the EDCR or the NRCP, this Court may grant an extension of time “for good
cause’ and showing of “excusable neglect.” FRCP 6(b).

None of these filings were ever served. Exhibit A at 1-2. Defendants were never
aware of several of them until November 3, 2022. Id. at 2.

Because they were never served, the time to respond did not begin to run on any
deadline for a response. See EDCR 2.20; NRCP 15. And in the case of amendments and
supplements, Defendants are not even permitted to respond to any of these without order

of the court. See EDCR 2.20(1); NRCP 15(a), (d).
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Defendants’ neglect was no fault of their own. If this Court is not inclined to strike
Bonham’s filings, and if any require a response, then there 1s good cause for a stay to
require service of these and an extension of time to file any required response.

This Court should vacate pending hearings on these pleadings. Further, this Court
should stay and extend the deadline for any required response until after Bonham files
proof he has served the pleadings by traditional means.

IV. CONCLUSION

This Court should Strike Bonham’s Amended Complaint, Surreply, and
Supplemental Pleading. These were never served on Defendants. Bonham never sought
and was never granted leave to file these, insofar as leave was required; and, in any event,
these filings are redundant, impertinent, and immaterial.

If this Court is not inclined to strike these filings, there 1s good cause to stay and
extend the time to file any required response to these filings until after Bonham files proof
he has served these filings by traditional means. The Court should vacate all pending
hearings on these filings.

DATED this 6th day of December, 2022.

AARON D. FORD
Attorney General

By: J/s/ Samuel L. Pezone, Jr.
SAMUEL L. PEZONE, JR. (No. 15278)
Deputy Attorney General
Attorneys for Defendants

Page 11 of 12
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CERTIFICATE OF SERVICE

I certify that I am an employee of the State of Nevada, Office of the Attorney
General, and that on December 6, 2022, I electronically filed the foregoing MOTION TO
STRIKE, OR FOR A STAY AND EXTENSION OF TIME via this Court’s
electronic filing system. Parties who are registered with this Court’s electronic filing
system will be served electronically. For those parties not registered, service was made by
mailing a copy at Las Vegas, Nevada, addressed to the following:

Bryan Bonham, #60575

High Desert State Prison

P.O. Box 650

Indian Springs, NV 89070

Plaintiff, Pro Se

{s/ Cathy L. Mackerl

Cathy L. Mackerl, an employee of the
Office of the Nevada Attorney General
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DECLARATION OF SUPERVISING LEGAL SECRETARY DIANE Q. RESCH

I. DIANE Q. RESCH, hereby declare based upon personal knowledge and/or
information and belief that the following assertions are true.

1. [ am currently employed by the Office of the Nevada Attorney General (OAG)
as Supervising Legal Secrctary for the Public Safety Division. I have worked with the
Public Safety Division for the last seven years.

2. I was the assigned legal secretary on Bryan Bonham v. State of Nevada ex rel
Nevada Department of Corrections, et al., Case No. A-20-823142-C, from April 29, 2022,
until July 1, 2022. I was promoted to Supervising Legal Sccretary for the Public Safety
Division on February 7, 2022.

3. Deputy Attorney General for the State of Nevada (DAG), Samuel L. Pezone
Jr., requested that I review available records regarding Bryan Bonham v. State of Nevada
ex rel Nevada Department of Corrections, et al., Case No. A-20-823142-C, including OAG
records, records available through the Eighth Judicial District Court’s Electronic Filing
System (EFS), and records available through the Eighth Judicial District Court Portal

(8thJD Portal) at https://www.clarkcountycourts.us/Portal/. I was asked to complete this

declaration in supporl of Defendants’ Motion to Strike.

4. The OAQG is registered and participates in the EFS. Filings submitted to the
EFS are electronically served upon OAG. The OAG accepts electronic service or service by
mail on behalf of its clients, including the Defendants in this case.

5. Bonham has routinely filed papers and pleadings by mail with this Court
without subsequently serving these upon the OAG and Defendants. Absent the Court’s
notice, Legal Secretaries assigned to this case were forced to regularly check the 84D Portal

for new filings.
6. Bonham filed his Second Amended Complaint on April 26, 2022. The OAG did
not receive service of the Complaint. The OAG later became aware of the Complaint; on

May 10, 2022, I used the 8thdD Portal to retricve an electronic copy of the Complaint.
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7. This case was reassigned to three other legal sccretaries successively on July
1, 2022, September 15, 2022, and September 22, 2022. This case was also reassigned from
former DAG Dawn R. Jensen to DAG Samuel L. Pezone Jr. on September 15, 2022.

8. On September 29, 2022, Bonham filed his “Motion in Response to Order for
Supplemental Pleading and Response to Motion to Dismiss.” The OAG was not aware of
this filing, as it was ncver served.

9. On November 3, 2022, Bonham filed his “Supplemental Pleading in Support
of His Request to Add Count of Intefering [sic.] with Access to Courts, Adding New
Defendants with Evidence in Support.” The OAG did not receive scrvice of this filing.

10. The OAG became aware of this and Bonham’s prior {iling later that day, after
the Clerk issued and electronically served a Notice of Hearing. The OAG promptly filed a
Notice of Appearance for DAG Samuel L. Pezone Jr. The assigned Legal Secretary retrieved
an clectronic copy of these filings from the 8thdD Portal on November 4, 2022.

I declare under penalty of perjury pursuant to NRS 53.045 that the foregoing is true
and correct.

EXECUTED this 6th day of December, 2022.

At SRy QQ/}\&_

DIANE Q. RESCH

Page 2 of 2
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Electronically Filed
12/6/2022 12:19 PM
Steven D. Grierson
DISTRICT COURT CLERK OF THE COU
CLARK COUNTY,NEVADA w ’3,.

oo ok

Bryan Bonham, Plaintiff(s) Case No.:  A-20-823142-C
Vs.
Nevada State of, Defendant(s) Department 29

NOTICE OF HEARING

Please be advised that the Defendants’ Motion to Strike, or for a Stay and Extension of
Time in the above-entitled matter is set for hearing as follows:
Date: January 10, 2023
Time: 9:00 AM
Location: RJC Courtroom 15A

Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Kadira Beckom
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Kadira Beckom
Deputy Clerk of the Court
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Electronically Filed
12/15/2022 3:08 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬂ,
ek vk :
Bryan Bonham, Plaintift{s) Case No.:  A-20-823142-C

Vs.

Department 29
Nevada State of, Defendant(s)

AMENDED NOTICE OF HEARING

Please be advised that the [73] Plaintiffs Motion in Response to Order for
Supplemental Pleading and Response to Motion to Dismiss "Amended Cover Page", in the
above-entitled matter is reset for hearing as follows:

Date: January 26, 2023
Time: 5:00 AM

Location: Courtroom 15A
Regional Justice Center
200 Lewis Ave,
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial Distriet Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

DAVID M. JONES, DEPARTMENT 29

By: /s/ Melissa Delgado-Murphy
Judicial Executive Assistant

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Melissa Delgado-Murphy
Judicial Executive Assistant
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Electronically Filed
12/22/2022 11:40 AM
Steven D. Grierson

CSERV CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attorney General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Emalil: spezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. XXIX

V.

STATE OF NEVADA ex rel NEVADA
DEPARTMENT OF CORRECTIONS, et al.,

Defendants.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 22nd day of December, 2022, I served the
December 15, 2022, AMENDED NOTICE OF HEARING by depositing a true and
correct copy of the same in a sealed envelope for mailing in the United States Mail,
first-class postage prepaid, at Las Vegas, Nevada, addressed to the following:

Bryan Bonham, #60575
High Desert State Prison
P.O. Box 650

Indian Springs, NV 89070
Plaintiff, Pro Se

/sf Cathy L. Mackerl
Cathy L. Macker]l, an employee of the
Office of the Nevada Attorney General

Iéa&{“e lofl

Case Number: A-20-823142-C




EXHIBIT A

December 15, 2022, Amended
Notice of Appearance Filed
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Electronically Filed
12/15/2022 3:08 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬂ,
ek vk :
Bryan Bonham, Plaintift{s) Case No.:  A-20-823142-C

Vs.

Department 29
Nevada State of, Defendant(s)

AMENDED NOTICE OF HEARING

Please be advised that the [73] Plaintiffs Motion in Response to Order for
Supplemental Pleading and Response to Motion to Dismiss "Amended Cover Page", in the
above-entitled matter is reset for hearing as follows:

Date: January 26, 2023
Time: 5:00 AM

Location: Courtroom 15A
Regional Justice Center
200 Lewis Ave,
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial Distriet Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

DAVID M. JONES, DEPARTMENT 29

By: /s/ Melissa Delgado-Murphy
Judicial Executive Assistant

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Melissa Delgado-Murphy
Judicial Executive Assistant
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Electronically Filed
12/22/2022 11:44 AM
Steven D. Grierson

CSERV CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attorney General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Emalil: spezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. XXIX

V.

STATE OF NEVADA ex rel NEVADA
DEPARTMENT OF CORRECTIONS, et al.,

Defendants.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 22nd day of December, 2022, I served the
December 16, 2022, COURT MINUTES by depositing a true and correct copy of the
same in a sealed envelope for mailing in the United States Mail, first-class postage
prepaid, at Las Vegas, Nevada, addressed to the following:

Bryan Bonham, #60575
High Desert State Prison
P.O. Box 650

Indian Springs, NV 89070
Plaintiff, Pro Se

/sf Cathy L. Mackerl
Cathy L. Macker]l, an employee of the
Office of the Nevada Attorney General

Iéaog;elofl

Case Number: A-20-823142-C




EXHIBIT A

December 16, 2022
Court Minutes
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A-20-823142-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES December 16, 2022

A-20-823142-C Bryan Bonham, Plaintiff(s)
VS.
Nevada State of, Defendant(s)

December 16, 2022 11:30 AM Minute Order

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Squyres, Stephanie
RECORDER:
REPORTER:
PARTIES PRESENT:
JOURNAL ENTRIES

The Court having reviewed Plaintiff s Motion and Order for Transportation, hereby DENIES the
motion as Moot as the date of the hearing for transport requested has already passed. The
hearing scheduled for this matter on December 20, 2022 is hereby vacated. It is so ordered.

CLERK S NOTE: This Minute Order was electronically served by Courtroom Clerk, Stephanie
Squyres, to all registered parties for Odyssey File & Serve. /ss

Printed Date: 12/17/2022 Page 1 of 1 Minutes Date: December 16, 2022

Prepared by: Stephanie Squyres
809
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Electronically Filed
12/22/2022 11:48 AM
Steven D. Grierson

CSERV CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attorney General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Emalil: spezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. XXIX

V.

STATE OF NEVADA ex rel NEVADA
DEPARTMENT OF CORRECTIONS, et al.,

Defendants.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 22nd day of December, 2022, I served the
December 7, 2022, COURT MINUTES OF ALL PENDING MOTIONS by depositing a
true and correct copy of the same in a sealed envelope for mailing in the United States
Mauil, first-class postage prepaid, at Las Vegas, Nevada, addressed to the following:

Bryan Bonham, #60575
High Desert State Prison
P.O. Box 650

Indian Springs, NV 89070
Plaintiff, Pro Se

/sf Cathy L. Mackerl
Cathy L. Macker]l, an employee of the
Office of the Nevada Attorney General

Iéa% lofl

Case Number: A-20-823142-C




EXHIBIT A

December 7, 2022, Court
Minutes Of All Pending Motions
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A-20-823142-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES December 07, 2022

A-20-823142-C Bryan Bonham, Plaintiff(s)
VS.
Nevada State of, Defendant(s)

December 07, 2022 09:00 AM  All Pending Mations

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Squyres, Stephanie

RECORDER: Michaux, Angelica

REPORTER:

PARTIES PRESENT:

JOURNAL ENTRIES
Sam Pezone ESQ, present.
PLAINTIFF'S SUPPLEMENTAL PLEADING IN SUPPORT OF HIS REQUEST TO ADD
COUNTS OF INTERFERING WITH ACCESS TO COURTS, ADDING NEW DEFENDANTS
WITH EVIDENCE IN SUPPORT...STATUS CHECK: REMAND.

COURT ORDERED, matter CONTINUED and the following supplemental briefing schedule
SET:

Response DUE by January 10, 2023.
Reply DUE by January 20, 2023.
CONTINUED TO: 01/26/2023 9:00 AM

COURT FURTHER ORDERED, Deft's. Motion to Strike set on January 10, 2023 will be
RESET te January 26, 2023,

Printed Date: 12/17/2022 Page 1 of 1 Minutes Date: December 07, 2022

Prepared by: Stephanie Squyres
812
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Electronically Filed
1/9/2023 2:54 FM
Steven D. Grierson

RSPN CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attornev General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: gspezone@ag.nv.gov

Attorneys for Defendants Nevada Department
of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. XXIX
v.
STATE OF NEVADA ex rel NEVADA HEARING NOT REQUESTED
DEPARTMENT OF CORRECTIONS, ef al.,
Defendants.

DEFENDANTS’ RESPONSE TO PLAINTIFF’'S SUPPLEMENTAL PLEADINGS
Defendants, Nevada Department of Corrections (NDQOC), State of Nevada, Charles
Daniels, Tim Garrett, and Carter Potter (collectively “Defendants”), by and through
counsel, the Office of the Attorney General, Aaron D. Ford, Nevada Attorney General, and
Samuel L. Pezone, Jr., Deputy Attorney General, pursuant to this Court’s Minute Order
dated December 7, 2022, hereby respond to the following pleadings:
e Plaintiff's “Motion in Response to Order for Supplemental Pleading and
Response to Motion to Dismiss” (hereinafter “Surreply”) filed on
September 29, 2022, and again on November 16, 2022, with an “Amended

Cover Page.”

%aﬁ?lof'?
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o Plaintiff's “Supplemental Pleading in Support of His Request to Add Count
of Intefering [sic.] with Access to Courts, Adding New Defendants with
Evidence in Support” (hereinafter “Supplemental Pleading” or
“Suppl. Pleading”) filed on November 3, 2022.
Defendants’ response 1s made based upon the following memorandum of points and
authorties, the pleadings herein, and the exhibits annexed hereto.
MEMORANDUM OF POINTS AND AUTHORITIES
I. BACKGROUND

Plaintiff, Bryan Bonham (Bonham), is an inmate in the custody of the NDOC. On
October 10, 2020, Bonham filed a complaint alleging that Defendants viclated his
constitutional rights by deducting certain debts from an outside deposit to his inmate trust
account. Complaint at 3:7-14. Bonham claimed that he only received $14 after deductions
from a $150 deposit, and that he should have received $30 after deductions. Id. at 3:11-13.
Bonham requested damages in the amount of $85,000.

Defendants filed their “Motion to Dismiss or in the Alternative for Summary
Judgment” on April 5, 2021, On May 11, 2021, the Court entered a minute order granting
Defendants’ Motion for Summary Judgment.

Plaintiff appealed. On March 17, 2022, the Nevada Court of Appeals entered an
“Order Affirming in Part and Reversing in Part.” The Court of Appeals affirmed this Court’s
grant of summary judgment on Bonham's §1983 claims; however, it reversed, remanding
for this Court to consider whether the Complaint’s allegations were “sufficient to present
state law claims under Nevada's notice pleading standard.” Order Affing in Part and
Reversing at 6-7.

A, Bonham’s Amended Complaint

On April 26, 2022, Bonham filed his Amended Complaint. Excluding exhibits, the
Amended Complaint contains exactly 39 pages; none of these pages bear page numbers.

See Am, Compl. Bonham has not sought leave to file this amended complaint.

%31%201"7
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B. Bonham’s Supplemental Brief

On May 13, 2022, this Court ordered briefing on “Defendants’ motion to dismiss.”
Order, May 13, 2022, at 1. Bonham was ordered to file and serve a brief within 60 days,
and Defendants were ordered to respond within 60 days of service. Id. at 1-2. The order did
not contemplate any additional briefing. Id.

Bonham filed his “Supplemental Brief in Support of Second Amended Complaint”
(“Supplemental Brief” or “Suppl. Brief”} on July 1, 2022. Excluding exhibits, the Suppl.
Brief contains exactly 50 pages. See Suppl. Brief. The arguments contained therein ignore
the Defendants’ Motion to Dismiss, the subject of requested briefing, and instead address
the Amended Complaint.

C. Bonham’s Surreply

Defendants filed their “Reply in Support of Defendants’ Motion to Dismiss/Or in the
Alternative Summary Judgment” (“Reply”) on September 2, 2022. This Reply addressed
allegations in the Amended Complaint, arguments in the Supplemental Brief, and offered
further arguments in support of Defendants’ Motion to Dismiss/Or in the Alternative
Summary Judgement.

On September 29, 2022, Bonham filed his Surreply. On November 16, 2022, Bonham
refiled a duplicate of this Surreply with an amended cover page, requesting a hearing. The
Clerk issued a Notice of Hearing for a December 21, 2022, hearing on the Surreply.

Moreover, the Surreply responds to arguments made in Defendants’ Reply, See
Surreply at 7-15, restating arguments articulated in the Amended Complaint and
Supplemental Brief. The only addition Bonham makes 1s an unsupported request for “an
evidentiary hearing..., to further allow discovery..., and trial by jury.” See Surreply at 1-7,
16. Bonham has not sought leave to file a surreply brief.

D. Bonham’s Supplemental Pleading

On November 3, 2022, Bonham filed his Suppl. Pleading, without page numbers. The

Suppl. Pleading supplies points and authorities in support of a purported request for leave

%31%301"7
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to amend the complaint. Bonham has yet to file a motion for leave to amend the complaint,
and no amended complaint 1s attached to his Suppl. Pleading.

On December 7, 2022, this Court ordered Defendants to respond to Bonham’s
Supplemental Pleading, Surreply, and all other pending filings, by no later than January
10, 2022. See Minute Order, December 7, 2022. Defendants submit this Response in
compliance with this Court’s order.

II. LEGAL STANDARD

Pursuant to NRCP 15(a), “a party may amend its pleading once as a matter of course
within... 21 days after serving it.” Otherwise, “a party may amend only with the opposing
party’s written consent or the court’s leave.” NRCP 15(a)(2).

A “proposed amended pleading must be attached to any motion to amend the
pleading.” EDCR 2.30(a). Absent compliance with this rule, “[n]o pleading will be deemed
amended.” Id.

Pursuant to NRCP 15(d), “the court may...permit a party to serve a supplemental
pleading” on “motion and reasonable notice.” However, pursuant to EDCR 2.20(1),
“[s]Jupplemental briefs will only be permitted if filed within the original time limitation of
paragraphs (d), (e}, or (g), or by order of the court.” See also Klasch v. Tanenggee, No.
AB544659, 2009 WL 8521638 (8th J.D. Nev. Nov. 16, 2009) (court’s refusal to consider
surreply brief was not improper where the brief failed to comply with EDCR 2.20(1), then
codified as 2.20(f), and NRCP 15(d)). The court may order the opposing party “to plead to
the supplement.” NRCP 15(d).

III. ARGUMENT
A, Bonham’s Surreply is Procedurally Defective and Duplicative
1. Bonham never sought leave to file the Surreply

A supplemental pleading may only be filed upon “motion and reasonable notice.”

NRCP 15(d). Bonham was required to seek leave to supplement his Supplemental brief

before filing any supplement.,

%31%401"7
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Bonham never sought leave to supplement his Supplemental Brief. His Surreply is
a rogue pleading. Accordingly, Bonham’s Surreply 1s improper, and Defendants cannot
respond thereto.

2. Bonham’s Surreply is untimely

A supplemental brief must be filed “within the original time to file” a response or
reply to the underlying pleading or response, or as otherwise ordered. See EDCR 2.20(1).

No surreply brief was ever ordered. As a supplemental brief, the Surreply must have
been filed within the original time to file the Defendants’ Reply, by September 3, 2022.

The Surreply was initially filed on September 29, 2022, well past this deadline. The
Surreply is untimely. Accordingly, Bonham'’s Surreply is improper, and Defendants cannot
respond thereto.

3. Defendants have responded to the arguments in Bonham’s Surreply

Notwithstanding its procedural impropriety, Bonham’s Surreply contains the same
discussion of state statutes and constitutional arguments as are featured in the Amended
Complaint and the Supplemental Brief. See Surreply. Bohnam does not supply any new or
distinct argument in support of his request for “an evidentiary hearing..., to further allow
discovery..., and trial by jury.” See Surreply.

To the extent that these arguments are duplicative, Defendants have already
responded to these arguments in their Reply. No further response can be made. This Court
should deny Bonham’s request for “an evidentiary hearing..., to further allow discovery...,
and trial by jury.”

B. Bonham’s Supplemental Pleading is Procedurally Defective, and His

Request for Leave to Amend Should Be Denied
1. Bonham has not sought leave to amend

Bonham's Supplemental Pleading appears to have been filed in support of a motion
seeking leave to amend his complaint. See Suppl. Pleading. However, Bonham has not filed
any such motion to date. Absent such a motion, the Supplemental Pleading is improper,

and Defendants cannot respond thereto,

%501"7




[ SR o N A

o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

30
31

2. Borham did not seek leave to file the Supplemental Pleading

Even if a motion seeking leave to amend had been filed, Bonham was required to
seek leave to supplement this motion. See NRCP 15(d). Moreover, Bonham was required to
seek leave to amend or supplement his complaint by motion. See NRCP 15(a), (d).

Bonham did not seek leave to file his Supplemental Pleading. His Supplemental
Pleading 1s procedurally defective, and Defendants cannot respond thereto.

3. Bonham has not attached or filed a proposed amended complaint

Any motion seeking leave to amend must be filed with the “proposed amended
pleading.” EDCR 2.30(a). There is no such “proposed amended pleading” attached to the
Supplemental Pleading. Bonham has not filed a motion for leave to amend with any such
pleading attached.

Absent a proposed amended pleading, the Complaint cannot “be deemed amended.”
EDCR 2.30(a). Even if there were a pending request for leave to amend the complaint, it
cannot be granted absent compliance with EDCR 2.30(a). Assuming there was a pending
request for leave to amend, Court must deny such a request at this time.

IV. CONCLUSION

Bonham’s Surreply, and Supplemental Pleading are procedurally defective such that
Defendants cannot respond. Bonham never sought and was never granted leave to file
these, insofar as leave was required; and, in any event, Defendants have already responded
to Bonham’s arguments in their Reply. No motion for leave to amend has been filed, and
any such motion must be denied in light of Bonham’s failure to attach a proposed amended
complaint.

DATED this 9th day of January, 2023,

AARON D. FORD
Attorney General

By: s/ Samuel L, Pezone, Jr.
SAMUEL L. PEZONE, JR. (No. 15978)
Deputy Attorney General
Attorneys for Defendants
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CERTIFICATE OF SERVICE
I certify that I am an employee of the State of Nevada, Office of the Attorney General,
and that on January 9, 2023, I electronically filed the foregoing DEFENDANTS’
RESPONSE TO PLAINTIFF'S SUPPLEMENTAL PLEADINGS via this Court’s
electronic filing system. Parties who are registered with this Court’s electronic filing
system will be served electronically. For those parties not registered, service was made by
mailing a copy at Las Vegas, Nevada, addressed to the following:
Bryan Bonham, #60575
High Desert State Prison
P.O. Box 650
Indian Springs, NV 89070
Plaintiff, Pro Se
/s/ Jennifer N. Briones

Jennifer N. Briones, an employee of the
Office of the Nevada Attorney General
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Electronically Filed
1/11/2023 12:03 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬂu

ek ek
Bryan Bonham, Plaintiff(s) Case No.:  A-20-823142-C
Vs,
Nevada State of, Defendant(s) Department 29

NOTICE OF HEARING

Please be advised that the Plaintiff's Motion to Strike & Request for an Order of Fraud
Upon Court in the above-entitled matter is set for hearing as follows:
Date: February 15, 2023
Time: 9:00 AM

Location: RJC Courtroom [5A
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b} of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

832

Case Number: A-20-823142-C
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Electronically Filed
1/11/2023 1:42 PM
Steven D. Grierson

CSERV CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attornev General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: gspezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. 29

V.

STATE OF NEVADA ex rel NEVADA
DEPARTMENT OF CORRECTIONS, ef al.,

Defendants.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 11th day of January, 2023, I served the Notice of

Hearing by depositing a true and correct copy of the same in a sealed envelope for mailing
1 the United States Mail, first-class postage prepaid, at Las Vegas, Nevada, addressed to
the following:

Brvan Bonham, #60575
High Desert State Prison
P.0O. Box 650

Indian Springs, NV 89070
Plaintiff, Pro Se

s/ Jennifer N. Briones
Jennifer N. Briones, an employee of the
Office of the Nevada Attorney General
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Electronically Filed
1/25/2023 4:40 PM
Steven D. Grierson

RSPN CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attornev General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: gspezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. XXIX
v.
STATE OF NEVADA ex rel NEVADA HEARING NOT REQUESTED
DEPARTMENT OF CORRECTIONS, ef al.,
Defendants.

DEFENDANTS’ RESPONSE TO PLAINTIFF’S MOTION TO STRIKE
Defendants, Nevada Department of Corrections (NDQOC), State of Nevada, Charles
Daniels, Tim Garrett, and Carter Potter (collectively “Defendants”), by and through
counsel, the Office of the Attorney General, Aaron D. Ford, Nevada Attorney General, and
Samuel L. Pezone, Jr., Deputy Attorney General, hereby respond to Plaintiff's Motion to
Strike and “Request for An Order of Fraud Upon Court.”
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111
111
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Defendants’ response is made based upon the following memorandum of points and
authorties, the pleadings herein, and the exhibits annexed hereto.

DATED this 25th day of January, 2023.

AARON D. FORD
Attorney General

By: s/ Samuel L. Pezone, Jr.
SAMUEL L. PEZONE, JR. (No. 15978)
Deputy Attorney General
Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES
I BACKGROUND

Plaintiff, Bryan Bonham (Bonham), is an inmate in the custody of the NDOC. On
October 10, 2020, Bonham filed a complaint alleging that Defendants viclated his
constitutional rights by deducting certain debts from an outside deposit to his inmate trust
account. Complaint at 3:7-14. Bonham claimed that he only received $14.00 after
deductions from a $150.00 deposit, and that he should have received $30.00 after
deductions. fd. at 3:11-13. Bonham requested damages in the amount of $85,000.00.

Defendants filed their “Motion to Dismiss or in the Alternative for Summary
Judgment” on April 5, 2021, On May 11, 2021, the Court entered a minute order granting
Defendants’ Motion for Summary Judgment.

Plaintiff appealed. On March 17, 2022, the Nevada Court of Appeals entered an
“Order Affirming in Part and Reversing in Part.” The Court of Appeals affirmed this Court’s
grant of Summary Judgment on Bonham’s 42 U.S.C. §1983 claims. However, the Court of
Appeals reversed and remanded for this Court to consider whether the Complaint’s
allegations were “sufficient to present state law claims under Nevada's notice pleading
standard.” Order Affing in Part and Reversing at 6-7.

On December 6, 2022, Defendants moved to Strike (hereinafter, “Defendant’s
Motion” or “Def. Mot. to Strike”) several of Bonhams intervening supplemental pleadings.
The Motion argued, among other things, that Bonham failed to serve each of the

supplemental pleadings.
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Bonham filed this “Motion to Strike and Request for Order of Fraud Upon the Court”
(hereinafter “Bonham’s Motion” or “Pl. Mot. to Strike”). Bonham requests that “counsels
motion to strike be denied/striken, that clerk of court be admonished for failure to perform
their duties,” and “an order of fraud be ordered for false statements sworn to 1n attachment
of counsels motion to strike.” Pl. Mot. to Strike at 10-11.

Bonham’s Motion cites largely inapplicable federal legal standards for a motion to
strike pursuant to Fed. R. Civ. P. 15. Pl. Mot. to Strike at 4-5. Without offering any
argument addressing these inapplicable standards, Bonham now argues, contrary to his
certificates of service, that he did mail his filings to the Office of the Attorney General
(OAG). Id. at 6-7. Bonham claims that Undersigned Counsel and his secretary have
fraudulently misrepresented that we did not receive his filings. Id. at 7. He claims, without
any evidence, that we did receive the amended complaint on May 10, 2022, Id.

In the alternative, Bonham argues that he should be excused from the service
requirements of NRCP 5(a)(1), (b)(2), and EDCR 2.20(c), because he is a pro se litigant,
because “he is over his allowed 100 copy work limit with NDOC,” and because no DAG has
previously challenged Bonham’s ineffective method of service. Pl. Mot. to Strike at 7, 10.
Bonham faults the Clerk of court for failing to perform what Bonham purports were the
Clerk’s duties. Id.

Apparently in response to Defendants’ Motion, Bonham argues that his
supplemental pleadings are not improper, but fails to address any of Defendants’
procedural arguments, e.g., that he failed to seek leave pursuant to NRCP 15(d) or within
the time allowed pursuant to EDCR 2.20(). Pl. Mot. to Strike at 10.

To put the icing on the proverbial cake, Bonham includes a certificate of service with
the same sort of language he has used in all of his previous filings: “I have deposited this
mail by hand 1t to NDOC Staff... and am attaching special instructions for the clerk of the
court to electronically serve Office of the Attorney General (OAG) & serving all of my
opponents pursuant to NEFCR 5(k), 9 et seq (A-E) etc to the following.” Pl. Mot, to Strike

at 11.
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II. LEGAL STANDARD

Pursuant to NRCP 12(f), “the court may strike from a pleading... any redundant,
immaterial, impertinent, or scandalous matter.” It may do so “on motion made by a party
either before responding to the pleading or, if a response i1s not allowed, within 21 days
after being served.” NRCP 12(f)(2).

Under to NRCP 15(d), “the court may...permit a party to serve a supplemental
pleading” on “motion and reasonable notice” However, EDCR 2.20(1) states,
“[sJupplemental briefs will only be permitted if filed within the original time himitation of
paragraphs (d), (e¢), or (g), or by order of the court.” See also Klasch v. Tanenggee, No.
AB44659, 2009 WL 8521638 (8th J.D. Nev. Nov. 16, 2009) (court’s refusal to consider
surreply brief was not improper where the brief failed to comply with EDCR 2.20(1), then
codified as 2.20(f), and NRCP 15(d)). The court may order the opposing party “to plead to
the supplement.” Id.

EDCR 2.20{(c) requires a party to “serve and file” all motions with “a memorandum
of points and authorities in support.” EDCR 2.20(e) provides that the deadline to file and
serve a written opposition to a motion is 14 days after service. EDCR 2.20(g) provides that
the deadline to file and serve a reply to an opposition i1s 7 days prior to any hearing on the
underlying motion, or 7 days from the date of service of the opposition if no hearing is set.

A party must serve “written motions” and “pleadings filed after the complaint” on all
parties. NRCP 5(a)(1). “A paper 1s served” electronically only by “submitting it to the court’s
electronic filing system... for electronic service under NEFCR 9.” See NRCP 5(b)(2).

“On motion” and “for good cause,” the court may “extend the time” to file papers and
pleadings. NRCP 6(b). If the time has already expired, the party must show it “failed to act
because of excusable neglect.” Id.

ITII. ARGUMENT
A, Bonham Never Served His Motion to Strike
Bonham failed to serve his Motion to Strike, as required by NRCP 5(a)(1), (b)(2), and

EDCR 2.20(c). Undersigned counsel has not received a copy of Bonham’s Motion to date.
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Counsel only became aware of the Motion on January 11, 2023, when the Court issued a
Notice of Hearing on the Motion.

Bonham continues, intentionally and with impunity, to evade and ignore the rules
of this Court and the Nevada district courts. This Court should not allow him to continue;
this Court should deny Bonham’s Motion for failure to comply with NRCP 5(a)(1), (b)(2),
and EDCR 2.20(c).

B. Bonham Failed to Provide a Basis for Striking Defendants’ Motion

Bonham’s Motion fails to argue anywhere that Defendants’ Motion to Strike is
procedurally defective, redundant, impertinent, immaterial, or scandalous pursuant to
NRCP 12(f). See Pl. Mot. to Strike. Bonham’s mere citation of inapplicable federal
standards is not sufficient.

Bonham cites Lombardi v. MCI Telecommunications Corp., et al., 13 F.Supp.2d 621,
625 (N.D. Ohio 1998), purporting that the Ohio district court refused “to strike defendant’s
motion to strike and memorandum 1n support.” Pl. Mot. to Strike at 5:8. In that spirit, this
Court should deny Bonham’s Motion to Strike.

C. Bonham’s Request for “An Order of Fraud Upon the Court” Should

Be Denied, and a Motion for Sanctions is Forthcoming

Bonham's claim that Defendant received service of his amended complaint lacks any
evidentiary support. His claims that he mailed his supplemental pleadings to the QAG
belies his own certificates of service, which indicate otherwise. Further, upon review of
Bonham’s DOC 509 “Brass Slips” numbered 2530091, 2500360, 2500372, and 2508360, it
appears that Bonham only made out postage for one letter for each of these slips, and on
dates corresponding to the dates upon which his filings were mailed. Exhibit A. It appears
that Bonham only mailed his filings once; and since they were in fact filed, he could only
have mailed them to the Clerk rather than to the OAG.

NRCP 11 provides that this Court may impose appropriate sanctions, including
monetary sanctions, upon an unrepresented party for making “factual contentions” that

lack “evidentiary support.” By accusing counsel and his secretary of lying in their motion
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and declaration, Bonham has presented a factual contention that 1s belied by the very the
Brass Slips he claims would support the contention. A Safe Harbor letter pursuant to NRCP
11(C)2) 1s forthcoming. This Court should deny Bonham’s Motion to Strike and his
“request for an order of fraud” upon this Court.

D. Bonham’s Pro se Status Does Not Excuse Him From Service

Bonham should not be excused from service nor should Defendant’s Motion to Strike
be denied because of Bonham’s pro se status. The rules “cannot be applied differently
merely because a party not learned in the law is acting pro se.” Bonnell v. Lawrence, 128
Nev. 394, 404, 282 P.3d 712, 718 (2012). “While district courts should assist pro se litigants
as much as reasonably possible, a pro se litigant cannot use his alleged ignorance as a shield
to protect him from the consequences of failing to comply with basic procedural
requirements.” Rodriguez v. Fiesta Palms, LLC, 134 Nev. 654, 659 (2018), holding modified
on other grounds by Willard v. Berry-Hinckley Indus., 136 Nev. 467 (2020). Service
pursuant to NRCP 5 is a basic procedural requirement, one from which no exception should
appropriately be made. A lack of service means a lack of timely notice to the opposing party
of the paper or pleading, as well as its contents.

Bonham cites no reason, no legal basis, why the Clerk should be required to
electronically serve filings on his behalf, or why the court should enter an order for the
clerk to do such. Bonham provides no reason why previous Deputies’ lax treatment of his
neffective service should excuse him from service now, or ever,

Further, Bonham’s circumstances are not extraordinary. He must, within his means,
comply with the service requirements. If he cannot accept electronic service, then he cannot
electronically serve, through the Clerk or otherwise. He must serve his filings by mail upon
the OAG at his own expense.

This Court should deny Bonham’s Motion to Strike and his request to admonish the

clerk of court. Further, this Court should grant Defendant’s Motion to Strike.
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IV. CONCLUSION

This Court should deny Bonham’s Motion to Strike, his request to admonish the
court clerk, and his request for an order of fraud. Bonham provides no reason why this
court should strike Defendant’s Motion to Strike. He fails to address any of Defendant’s
procedural arguments. Furthermore, Bonham should not be excused from having to serve
Defendants by mail merely because of his pro se status. This Court should grant
Defendants’ pending Motion to Strike.

DATED this 25th day of January, 2023.

AARON D. FORD
Attorney General

By: /s/ Samuel L. Pezone, Jr.
SAMUEL L. PEZONE, JR. (No. 15978)
Deputy Attorney General
Attorneys for Defendants
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CERTIFICATE OF SERVICE
I certify that I am an employee of the State of Nevada, Office of the Attorney General,
and that on January 25, 2023, I electronically filed the foregoing DEFENDANTS’
RESPONSE TO PLAINTIFF’S MOTION TO STRIKE via this Court’s electronic filing
system. Parties who are registered with this Court’s electronic filing system will be served
electronically. For those parties not registered, service was made by mailing a copy at Las
Vegas, Nevada, addressed to the following:
Bryan Bonham, #60575
High Desert State Prison
P.O. Box 650
Indian Springs, NV 89070
Plaintiff, Pro se
/s/ Jennifer N. Briones

Jennifer N. Briones, an employee of the
Office of the Nevada Attorney General
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Electronically Filed
1/26/2023 8:16 AM
Steven D. Grierson

RSPN CLERK OF THE COU
AARON D. FORD Cﬁwj A

Attornev General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: gspezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. XXIX
v.
STATE OF NEVADA ex rel NEVADA HEARING NOT REQUESTED
DEPARTMENT OF CORRECTIONS, ef al.,
Defendants.

DEFENDANTS’ AMENDED RESPONSE TO PLAINTIFF’S MOTION TO STRIKE

Defendants, Nevada Department of Corrections (NDQOC), State of Nevada, Charles

Daniels, Tim Garrett, and Carter Potter (collectively “Defendants”), by and through

counsel, the Office of the Attorney General, Aaron D. Ford, Nevada Attorney General, and

Samuel L. Pezone, Jr., Deputy Attorney General, hereby respond to Plaintiff's Motion to

Strike and “Request for An Order of Fraud Upon Court.”
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Defendants’ response is made based upon the following memorandum of points and
authorties, the pleadings herein, and the exhibits annexed hereto.

DATED this 26th day of January, 2023.

AARON D. FORD
Attorney General

By: s/ Samuel L. Pezone, Jr.
SAMUEL L. PEZONE, JR. (No. 15978)
Deputy Attorney General
Attorneys for Defendants

MEMORANDUM OF POINTS AND AUTHORITIES
I BACKGROUND

Plaintiff, Bryan Bonham (Bonham), is an inmate in the custody of the NDOC. On
October 10, 2020, Bonham filed a complaint alleging that Defendants viclated his
constitutional rights by deducting certain debts from an outside deposit to his inmate trust
account. Complaint at 3:7-14. Bonham claimed that he only received $14.00 after
deductions from a $150.00 deposit, and that he should have received $30.00 after
deductions. fd. at 3:11-13. Bonham requested damages in the amount of $85,000.00.

Defendants filed their “Motion to Dismiss or in the Alternative for Summary
Judgment” on April 5, 2021, On May 11, 2021, the Court entered a minute order granting
Defendants’ Motion for Summary Judgment.

Plaintiff appealed. On March 17, 2022, the Nevada Court of Appeals entered an
“Order Affirming in Part and Reversing in Part.” The Court of Appeals affirmed this Court’s
grant of Summary Judgment on Bonham’s 42 U.S.C. §1983 claims. However, the Court of
Appeals reversed and remanded for this Court to consider whether the Complaint’s
allegations were “sufficient to present state law claims under Nevada's notice pleading
standard.” Order Affing in Part and Reversing at 6-7.

On December 6, 2022, Defendants moved to Strike (hereinafter, “Defendant’s
Motion” or “Def. Mot. to Strike”) several of Bonhams intervening supplemental pleadings.
The Motion argued, among other things, that Bonham failed to serve each of the

supplemental pleadings.
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Bonham filed this “Motion to Strike and Request for Order of Fraud Upon the Court”
(hereinafter “Bonham’s Motion” or “Pl. Mot. to Strike”). Bonham requests that “counsels
motion to strike be denied/striken, that clerk of court be admonished for failure to perform
their duties,” and “an order of fraud be ordered for false statements sworn to 1n attachment
of counsels motion to strike.” Pl. Mot. to Strike at 10-11.

Bonham’s Motion cites largely inapplicable federal legal standards for a motion to
strike pursuant to Fed. R. Civ. P. 15. Pl. Mot. to Strike at 4-5. Without offering any
argument addressing these inapplicable standards, Bonham now argues, contrary to his
certificates of service, that he did mail his filings to the Office of the Attorney General
(OAG). Id. at 6-7. Bonham claims that Undersigned Counsel and his secretary have
fraudulently misrepresented that we did not receive his filings. Id. at 7. He claims, without
any evidence, that we did receive the amended complaint on May 10, 2022, Id.

In the alternative, Bonham argues that he should be excused from the service
requirements of NRCP 5(a)(1), (b)(2), and EDCR 2.20(c), because he is a pro se litigant,
because “he is over his allowed 100 copy work limit with NDOC,” and because no DAG has
previously challenged Bonham’s ineffective method of service. Pl. Mot. to Strike at 7, 10.
Bonham faults the Clerk of court for failing to perform what Bonham purports were the
Clerk’s duties. Id.

Apparently in response to Defendants’ Motion, Bonham argues that his
supplemental pleadings are not improper, but fails to address any of Defendants’
procedural arguments, e.g., that he failed to seek leave pursuant to NRCP 15(d) or within
the time allowed pursuant to EDCR 2.20(). Pl. Mot. to Strike at 10.

To put the icing on the proverbial cake, Bonham includes a certificate of service with
the same sort of language he has used in all of his previous filings: “I have deposited this
mail by hand 1t to NDOC Staff... and am attaching special instructions for the clerk of the
court to electronically serve Office of the Attorney General (OAG) & serving all of my
opponents pursuant to NEFCR 5(k), 9 et seq (A-E) etc to the following.” Pl. Mot, to Strike

at 11.
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II. LEGAL STANDARD

Pursuant to NRCP 12(f), “the court may strike from a pleading... any redundant,
immaterial, impertinent, or scandalous matter.” It may do so “on motion made by a party
either before responding to the pleading or, if a response i1s not allowed, within 21 days
after being served.” NRCP 12(f)(2).

Under to NRCP 15(d), “the court may...permit a party to serve a supplemental
pleading” on “motion and reasonable notice” However, EDCR 2.20(1) states,
“[sJupplemental briefs will only be permitted if filed within the original time himitation of
paragraphs (d), (e¢), or (g), or by order of the court.” See also Klasch v. Tanenggee, No.
AB44659, 2009 WL 8521638 (8th J.D. Nev. Nov. 16, 2009) (court’s refusal to consider
surreply brief was not improper where the brief failed to comply with EDCR 2.20(1), then
codified as 2.20(f), and NRCP 15(d)). The court may order the opposing party “to plead to
the supplement.” Id.

EDCR 2.20{(c) requires a party to “serve and file” all motions with “a memorandum
of points and authorities in support.” EDCR 2.20(e) provides that the deadline to file and
serve a written opposition to a motion is 14 days after service. EDCR 2.20(g) provides that
the deadline to file and serve a reply to an opposition i1s 7 days prior to any hearing on the
underlying motion, or 7 days from the date of service of the opposition if no hearing is set.

A party must serve “written motions” and “pleadings filed after the complaint” on all
parties. NRCP 5(a)(1). “A paper 1s served” electronically only by “submitting it to the court’s
electronic filing system... for electronic service under NEFCR 9.” See NRCP 5(b)(2).

“On motion” and “for good cause,” the court may “extend the time” to file papers and
pleadings. NRCP 6(b). If the time has already expired, the party must show it “failed to act
because of excusable neglect.” Id.

ITII. ARGUMENT
A, Bonham Never Served His Motion to Strike
Bonham failed to serve his Motion to Strike, as required by NRCP 5(a)(1), (b)(2), and

EDCR 2.20(c). Undersigned counsel has not received a copy of Bonham’s Motion to date.
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Counsel only became aware of the Motion on January 11, 2023, when the Court issued a
Notice of Hearing on the Motion.

Bonham continues, intentionally and with impunity, to evade and ignore the rules
of this Court and the Nevada district courts. This Court should not allow him to continue;
this Court should deny Bonham’s Motion for failure to comply with NRCP 5(a)(1), (b)(2),
and EDCR 2.20(c).

B. Bonham Failed to Provide a Basis for Striking Defendants’ Motion

Bonham’s Motion fails to argue anywhere that Defendants’ Motion to Strike is
procedurally defective, redundant, impertinent, immaterial, or scandalous pursuant to
NRCP 12(f). See Pl. Mot. to Strike. Bonham’s mere citation of inapplicable federal
standards is not sufficient.

Bonham cites Lombardi v. MCI Telecommunications Corp., et al., 13 F.Supp.2d 621,
625 (N.D. Ohio 1998), purporting that the Ohio district court refused “to strike defendant’s
motion to strike and memorandum 1n support.” Pl. Mot. to Strike at 5:8. In that spirit, this
Court should deny Bonham’s Motion to Strike.

C. Bonham’s Request for “An Order of Fraud Upon the Court” Should

Be Denied, and a Motion for Sanctions is Forthcoming

Bonham's claim that Defendant received service of his amended complaint lacks any
evidentiary support. His claims that he mailed his supplemental pleadings to the QAG
belies his own certificates of service, which indicate otherwise. Further, upon review of
Bonham’s DOC 509 “Brass Slips” numbered 2530091, 2500360, 2500372, and 2508360, it
appears that Bonham only made out postage for one letter for each of these slips, and on
dates corresponding to the dates upon which his filings were mailed. Exhibit A. It appears
that Bonham only mailed his filings once; and since they were in fact filed, he could only
have mailed them to the Clerk rather than to the OAG.

NRCP 11 provides that this Court may impose appropriate sanctions, including
monetary sanctions, upon an unrepresented party for making “factual contentions” that

lack “evidentiary support.” By accusing counsel and his secretary of lying in their motion
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and declaration, Bonham has presented a factual contention that 1s belied by the very the
Brass Slips he claims would support the contention. A Safe Harbor letter pursuant to NRCP
11(C)2) 1s forthcoming. This Court should deny Bonham’s Motion to Strike and his
“request for an order of fraud” upon this Court.

D. Bonham’s Pro se Status Does Not Excuse Him From Service

Bonham should not be excused from service nor should Defendant’s Motion to Strike
be denied because of Bonham’s pro se status. The rules “cannot be applied differently
merely because a party not learned in the law is acting pro se.” Bonnell v. Lawrence, 128
Nev. 394, 404, 282 P.3d 712, 718 (2012). “While district courts should assist pro se litigants
as much as reasonably possible, a pro se litigant cannot use his alleged ignorance as a shield
to protect him from the consequences of failing to comply with basic procedural
requirements.” Rodriguez v. Fiesta Palms, LLC, 134 Nev. 654, 659 (2018), holding modified
on other grounds by Willard v. Berry-Hinckley Indus., 136 Nev. 467 (2020). Service
pursuant to NRCP 5 is a basic procedural requirement, one from which no exception should
appropriately be made. A lack of service means a lack of timely notice to the opposing party
of the paper or pleading, as well as its contents.

Bonham cites no reason, no legal basis, why the Clerk should be required to
electronically serve filings on his behalf, or why the court should enter an order for the
clerk to do such. Bonham provides no reason why previous Deputies’ lax treatment of his
neffective service should excuse him from service now, or ever,

Further, Bonham’s circumstances are not extraordinary. He must, within his means,
comply with the service requirements. If he cannot accept electronic service, then he cannot
electronically serve, through the Clerk or otherwise. He must serve his filings by mail upon
the OAG at his own expense.

This Court should deny Bonham’s Motion to Strike and his request to admonish the

clerk of court. Further, this Court should grant Defendant’s Motion to Strike.
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IV. CONCLUSION

This Court should deny Bonham’s Motion to Strike, his request to admonish the
court clerk, and his request for an order of fraud. Bonham provides no reason why this
court should strike Defendant’s Motion to Strike. He fails to address any of Defendant’s
procedural arguments. Furthermore, Bonham should not be excused from having to serve
Defendants by mail merely because of his pro se status. This Court should grant
Defendants’ pending Motion to Strike.

DATED this 26th day of January, 2023.

AARON D. FORD
Attorney General

By: /s/ Samuel L. Pezone, Jr.
SAMUEL L. PEZONE, JR. (No. 15978)
Deputy Attorney General
Attorneys for Defendants
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CERTIFICATE OF SERVICE
I certify that I am an employee of the State of Nevada, Office of the Attorney General,
and that on January 26, 2023, I electronically filed the foregoing DEFENDANTS’
AMENDED RESPONSE TO PLAINTIFF'S MOTION TO STRIKE via this Court’s
electronic filing system. Parties who are registered with this Court’s electronic filing
system will be served electronically. For those parties not registered, service was made by
mailing a copy at Las Vegas, Nevada, addressed to the following:
Bryan Bonham, #60575
High Desert State Prison
P.O. Box 650
Indian Springs, NV 89070
Plaintiff, Pro se
/s/ Jennifer N. Briones

Jennifer N. Briones, an employee of the
Office of the Nevada Attorney General
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STATE OF NEVADA
DEPARTMENT OF CORRECTIONS
INMATE ACCOUNT TRANSACTION
REQUEST

Date:

To:  Inmate scrvices

1 hereby authonze my account to be charged in the amount
OF S rrtritremernsinnl s reersesresrnsersssrseerssasrnsnsnserasaranan searsanss LION TS,
Plcase pay to........ P OSSO

-------------------------------------------------- e NN RTINS RN AN AN AR RN
jr
o !
Slyl'l-r,lll.li“{‘.'... -.r:ﬁ-.ufur"-in-f..dn‘l‘p'd-tlu-u--“--u--."u“- rusammran marnussnbann drrnverrnni bbb by
e

Prant IldIT‘IL:rSLr"H ORI YU < 77, SOOI U UR RO

Approved by...... L ..............................................................................
Transfer Purchase Order Postage Other

White (AMale Serviees D'Dg 509 (Rev.2.06)

Canary Instiutn C opy

*ink, [rnate .
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STATE OF NEVADA
DEPARTMENT OF CORRECTIONS
INMATE ACCOUNT TRANSACTION
REQUEST

Date:
To-  Inmate services

I hereby authorice my account to be chareed v the amoun

-
01 $2 “a o Wﬂ .;*..J‘ﬂ!’} L. s :.{ TL f;{\JDE;]%:ITHi-
Ploase pay 10, MR8 s sressons resssssessessrssssssssmsssssaes
.......................... Mfrssamnne e ays sths otk s sesph ssnennianesRess srerueesareTarF et rs e sensasnntre
Signaturc, , .. i,f,f @”‘I i {ﬁ .........................................

Approved by

Transfer Purchase Qrder Postaye Other
x|
White [l Sers igen DOC 509 (Rev.2 06)
€ anary Insutidian € opy
Fink [malk:
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STATEOF NEVADA /. i .
DEPARTMENT OF CORRECTIONS ~ |
INMATE ACCOUNT TRANSACTION" 7
REQUEST

Date. .7 .- a2 L
Teo: Inmite services

I hereby authonze my account o he charged 11 the amount

of S, 24..9.0........J‘LLL:“L;:.Lum.&.&‘.@':..;r....[..hﬂﬁﬁé,\,

PLoasSe PUY (00 8B oeeeeeeeceersretre e eerssm s s ssanesas s esmens seseenasassnsns

--------------------------------------------------- ..-u.u..‘,iu...q...........1...",.,.....1.1,....,...1..................“.....,,,..
o . T

Sig“ut ur’ct Ll t‘:’;{';rt ::I: .I:-I:I rl;{liwﬂ;t i.f‘ﬂ;j;{“ 111111111 "ff:r: ....................................

Pt DG EAJU LML s
1D ND..,{EQ:S.I‘.J.._.....................;i.,.;lpslitutinn...tﬁ".ﬁéé .......................

L 'i .
f\pprDVEd b}'r ----------------- vf-::---lnl-. ...........................................................
Transfer Purchase Order Postape Oner
White HOEALY Som regs DOC 509 (Rev.2 05)
Camary sttution € opy

Pink ety
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STATE OF NEVADA '&
DEPARTMENT OF CORRECTIONS &
INMATE ACCOUNT TRANSACTION
REQUEST

owe 12/14/2022
%

To: Inmate scrvices

| hcruby authorize my account to be charged in the amount

HI» EJGHT Tl)U{fl L &?‘dl 'h

of."& ........................................................................... “).

e
AR Lﬂ‘-f' r* ..f Taoeo
A FF AP EN AR AN S AN A SRSk Bk marEm ansnpdbpbdRvrnaaa

S HENALUTY e tarniae doroverue prievmsrnms 4

Print namc.. I...c(yi:"! /}p Hn.ﬂ!.llﬁr'.‘.ﬁ ................................................

1D No... (MJ'“! 5,«) repressrasssnopos [erumn...’..'.fr... .......................

i/ fo.
Approved by...,.-, _,..I\ s /,[uf:::w.t..ﬁ‘!‘w' ...................

Transfer Purchasc Order Pﬂsta[ﬂc Othyer
X |

While Ihanate Sers es DOC 509 (Rev.2 06)
L anary mstnunem C ops
(E Inmaie
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Electronically Filed

1/31/2023 4:08 PM

Steven D. Grierson
CSERV CLERK OF THE COURT

AARON D. FORD
Attornev General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: gspezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM,
Case No. A-20-823142-C
Plaintiff,
Dept. No. 29
V.

STATE OF NEVADA ex rel NEVADA
DEPARTMENT OF CORRECTIONS, ef al.,

Defendants.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 30th day of January 2023, I served the JANUARY

26, 2023, MINUTE ORDER by depositing a true and correct copv of the same in a sealed
envelope for mailing in the United States Mail, first-class postage prepaid, at Las Vegas,
Nevada, addressed to the following:

Bryan Bonham, #60575
High Desert State Prison
P.O. Box 650

Indian Springs, NV 89070
Plaintiff, Pro Se

s/ Jennifer N, Briones
Jennifer N. Briones, an employee of the
Office of the Nevada Attorney General
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A-20-823142-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES January 26, 2023

A-20-823142-C Bryan Bonham, Plaintiff(s)
VS.
Nevada State of, Defendant(s)

January 26, 2023 09:00 AM  All Pending Mations

HEARD BY: Thompson, Charles COURTROOM: RJC Courtroom 15A
COURT CLERK: Squyres, Stephanie

RECORDER: Michaux, Angelica

REPORTER:

PARTIES PRESENT:

JOURNAL ENTRIES

Sam Pezone, ESQ. present on behalf of Deft's.
PItf. not present.

PLAINTIFF'S SUPPLEMENTAL PLEADING IN SUPPORT OF HIS REQUEST TO ADD
COUNTS OF INTERFERING WITH ACCESS TO COURTS, ADDING NEW DEFENDANTS
WITH EVIDENCE IN SUPPORT...STATUS CHECK: REMAND...DEFENDANTS' MOTION TO
STRIKE, OR FOR A STAY AND EXTENSION OF TIME...PLAINTIFF'S MOTION IN
RESPONSE TO ORDER FOR SUPPLEMENTAL PLEADING AND RESPONSE TO MOTION
TO DISMISS "AMENDED COVER PAGE".

Argument by counsel regarding motion. COURT ORDERED, the following documents will be
STRICKEN: Second Amended complaint filed on April 26, 2022, Plaintiff's Supplemental
Pleading in Support of his Request to Add Counts of Interfering with Access to Courts, Adding
New Defendants with Evidence in Support filed on November 3, 2022, and Plaintiff's Motion in
Response to Order for Supplemental Pleading and Response to Motion to Dismiss "Amended
Cover Page" filed on November 16, 2022, as these documents were filed without service and
without permission from the Court. COURT FURTHER CRDERED, a Evidentiary Hearing is
SET, and the Defendants Motion ta Strike is hereby GRANTED.,

EVIDENTIARY HEARING: 02/13/23 9:00 AM

CLERK'S NOTE: This minute order has been corrected to reflect the Deft'. motion was
however granted./ss 1.30.23

Printed Date: 1/31/2023 Page 1 of 1 Minutes Date; January 28, 2023

Prepared by: Stephanie Squyres
856
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CLERK OF THE COURT

N " DISTRICT COURT
.. CLARKCOUNTY, NEVADA

. DeptNo. 29 _
- Docket

'Case No. A=20-%13)42-C

,2023

g earmg before the above-enntled Court on the 2(974" day of _,jg/;uuM
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Electronically Filed
2{/1/2023 4:27 PM
Steven D. Grierson

CLERK OF THE CO
e (Ren b s

DISTRICT COURT
CLARK COUNTY, NEVADA

Bryan Bonham, Plaintiff(s) A-20-823142-C

Department 29
Vs,

Nevada State of, Defendant(s)

CLERK’S NOTICE OF NONCONFORMING DOCUMENT

Pursuant to Rule 8(b)(2) of the Nevada Electronic Filing and Conversion Rules, notice is
hereby provided that the following electronically filed document does not conform to the

applicable filing requirements:

Motion and Order for

Transportation of Inmate for Court

Appearance or, in the Alternative

for Appearance by Telephone or
Title of Nonconforming Document: Video Conference

Party Submitting Document for Filing: Bryan Bonham

Date and Time Submitted for Electronic
Filing: 2-1-2023 at

Reason for Nonconformity Determination:

[ ] The document filed to commernce an action is not a complaint, petition,
application, or other document that initiates a civil action. See Rule 3 of the
Nevada Rules of Civil Procedure. In accordance with Administrative Order 19-5,
the submitted document is stricken from the record, this case has been closed and
designated as filed in error, and any submitted filing fee has been returned to the

filing party.
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[ ] The document initiated a new civil action and a cover sheet was not submitted as

required by NRS 3.275.
[] The document was not signed by the submitting party or counsel for said party.

[ ] The document filed was a court order that did not contain the signature of a
judicial officer. In accordance with Administrative Order 19-53, the submitted

order has been furnished to the department to which this case is assigned.

<] Motion does not have a hearing designation per Rule 2.20(b). Motions must
include designation “Hearing Requested” or “Hearing Not Requested™ in the

caption of the first page directly below the Case and Department Number.

Pursuant to Rule 8(b}(2) of the Nevada Electronic Filing and Conversion Rules, a
nonconforming document may be cured by submitting a conforming document, All documents
submitted for this purpose must vse filing code *“Conforming Filing - CONFILE.” Court filing
tees will not be assessed for submitting the conforming document. Processing and convenience

fees may still apply.

Dated this: 1st day of February, 2023

By: _ Js/ Michelle McCarthy

Deputy District Court Clerk
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CERTIFICATE OF SERVICE

I hereby certify that on February 01, 2023, T concurrently filed and served a copy of the
foregoing Clerk’s Notice of Nonconforming Document, on the party that submitted the
nonconforming document, via the Eighth Judicial District Court’s Electronic Filing and Service

System.

By: __ /s/ Michelle McCarthy

Deputy District Court Clerk
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Electronically Filed
02-01-2023

. &ﬁ&&p—&‘?ﬂm’\’\ : _ ' CLERK OF THE COURT -
NDOC No. o515 | | |
_plunt et poned

In proper person

INTHE £IGA7H  JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE
COUNTY OF _C/ARIC .

Beyan pBonbam
Petitiqngr,
STATEDFNEVALA exie| Dept. No. A4

Respondent.

)
)
)
)
) Case No. A-20-823142-C
)
)
)

ﬁ (ZC?W‘C &f
MOTION AND ORDER FOR TRANSPORTATION
OF INMATE FOR COURT APPEARANCE
OR, IN THE ALTERNATIVE,
FOR APPEARANCE BY TELEPHONE OR VIDEO CONFERENCE

i/

F THE COURT

AN 03 202

CLER!

Petitioner, &mfm o] Banham , proceeding pro se, requests

- that this Honorable Court order transportation for his personal appearance of, in the

alternative, that he be made available to appear by telephone or by video conference

at the hearmg in the instant case that is scheduled for \)OV\U‘U‘ ‘1 26,2023
at_ 4 AM : '
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In support of this Mohon, i allege the followmg
1. Tam aninmate incarcerated at o 9‘»’ YA

My mandatory release date is M (o/2 7/ 30

2. The Department of Corrections is required to transport offenders to and
from Court if an inmate is required or requests to appear before a Court in this state.

NRS 209.274 Transportation of Offender to Appear Before Court states:

“1. Except as otherwise provided in this section, when an offender is

required or requested to appear before a Court in this state, the

Department shall transport the offender to and from Court on the day

scheduled for his appearance.

2. If notice is not provided within the time set forth in NRS 50.215, the - |
Department shall transport the offender to Court on the date .sc‘he_duled

for his appearance if it is possible to transport the offender in the usual

manner for the transportation of offenders by the Department. If it is .

not possible for the Department to transport the offender in the usual

manner: | o

(a) The Department shall make the offender available on the date scheduled

for his appearance to provide testimony by telephone or by video conference,
if so requested by the Court.

(b) The Department shall provide for spec1al transportation of the offender to.

and from the Court, if the Court so orders. If the Court orders special

transportation, it shall order the county in which the Court is located to

reimburse the Department for any cost incurred for the special-transportation.
| (c) The Court may order the county sheriff to transport the offender to and
from the Court at the expense of the county.”

3. My presence is required at the hearmg because:
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" 1AM NEEDED AS A WITNESS.

My petition raises substantial issues of fact concérning events in which I
participated and about which only I can testify. See U.S. v. Hayman, 342 U S,
205 (1952) (District Court erred when it made findings Aof fact concerning

Hayman’s knowledge and consent to his counsel’s representation of a witness

~ against Hayman without notice to Hayman or Hayman’s presence at the

evidentiary hearing).
[E_'/T HE HEARING WILL BE AN EVIDENTIARY HEARING.

My petition raises material issues of fact that can be determined only in my

~ presence. See Walker v. Johnston, 312 US.275 (1941) (government’s contention

that allegations are improbable and unbelievable cannot serve to deny the
petitioner an opportunity to support them by ev1dence) The Nevada
Supreme Court has held that the presence of the petitioner for habeas corpus
relief is required at any evidentiary hearing conducted on the merits of the
claim asserted in the petition. See Gebers v. Nevada, 118 Nev. 500 (2002)..

4. The prohibition against ex parte communication requires that I be present

at any hearing at which the state is present and at which issues concerning the claims

raised in my petition are addressed. U.S. Const. amends. V, VL.

5. If a person incarcerated in a state prison is required or is requested to

‘appear as a witness in any action, the Department of Corrections must be notified in
wr1t1ng not less than 7 business days before the date scheduled for his appearance in
Court if the inmate is 1ncarcerated in a prison located not more than 40 miles from

~ Las Vegas.. NRS 50.215(4). Ifa person is incarcerated in a prison located 41 miles or
more from Las Vegas, the Department of Corrections must be notified in Writing not

less than 14 business days before the date scheduled for the person S appearance in

6. AI// vh lesert 8 '7%4@ ALiSoN is located approximately

53 . miles from Las Vegas, Nevada.
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of Corrections for me to be transported to the hearing, I respectfully request that this

=R T Y N N

whose telephone ru_miber is_73S5-3%— (00 , _ ' |

7. If there is insufficient time to provide the required notice to the Department

Honorable Court order the Warden to make me available on the date of the

scheduled appearance, by telephone, or video conference, pursuant to NRS

209.274(2)(a), so that I may provide relevant testimony and/ or be present for the

evidentiary hearing. '
_ 8. The rules of the institution prohibit me from placing telephone calls from
the institution, except for collect calls, unless special arrangements are made with

prison staff. Nev. Admin. Code DOC 718.01. However, arra’ngéme'nts for my

| telephone appearance can be made by contacting the following staff mefnber at my

institution: _A(gh Deserd S¢ute ppison sJeresw Gaan waden,”

Dated this_AZTh day of D&mbel _
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CERTFICATE OF SERVICE BY MAILING
I BI‘YM % B&/\ MN\ _, hereby cen.ify pursuant to NRCP 5(b), that on this 28”\
day of Decemw 2022, 1 mailed a true and correct copy of the foregoing, “” Moddon For~

Hons Der\’ ”
by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid,

addressed as follows:

Clerk o €T, royurt
200 LeadlS AVl 3td plool

CC:FILE

DATED: this 234‘ day of _focember 2022,

£ BT plenhac F s 1>
plaunt FE/ PEt1948ffIn Propria Personam

Post Office box 650 [HDSP]
Indjan Spri
IN FORM T 1<
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AFFIRMATION
Pursuant to NRS 239B.030

)
The undersigned does hereby affirm that the preceding_Mod#e/7

jﬁ(pr FTunS Port”

(Title of Document)

filed in District Court Case number _4-20-423142-C_

E/Does not contain the social security number of any person.
-OR-
] Contains the social security number of a person as required‘by:

A. A specific state or federal law, to wit:

(State specific law)

-or-

B. For the administration of a public program or for an application
for a federal gp-state grant.

? 12/2%/22. |
Siﬂﬁ/ature S Date
(o0 p Lonhan
Print Name
T!il s HEE/) Petrtoned
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Electronically Filed
2/2f2023 10:06 AM
Steven D. Grierson

CLEQK OF THE CO!Z

CNNDCA
DISTRICT COURT
CLARK COUNTY, NEVADA
Bryan Bonham, Plaintiff(s) A-20-823142-C
Vs,
Nevada State of, Defendant(s) Department 29

CLERK’S NOTICE OF CURATIVE ACTION

In accordance with NEFCR B(b)(2), notice is hereby provided that the Clerk’s Office has

replaced the following nonconforming document(s) with conforming document(s):

Motion and Order for

Transportation of Inmate for Court

Appearance or, in the Alternative

for Appearance by Telephone or
Title of Nonconforming Document: Video Conference

Party Submitting Document for Filing: Bryan Bonham

Date and Time Submitted for Electronic
Filing: 2-1-2023

The contorming document{s) have been filed with a time and date stamp which match the

time and date that the nonconforming document(s} were submitted for electronic filing.

Dated this: 2nd day of February, 2023.

By: _ /s/ Michelle McCarthy
Deputy District Court Clerk
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Electronically Filed
27212023 11:54 AM

Steven D. Grierson
CLARK COUNTY, NEVADA W -3
ek !
Bryan Bonham, Plaintiff(s) Case No.:  A-20-823142-C
Vs,
Nevada State of, Defendant(s) Department 29
NOTICE OF HEARING

Please be advised that the Plaintiff's Motion and Order for Transportation of Inmate
for Court Appearance or, in the Alternative for Appearance by Telephone or Video
Conference in the above-entitled matter is set for hearing as follows;

Date: March 08, 2023
Time: 9:00 AM
Location: RJC Courtroom 15A

Regional Justice Center

200 Lewis Ave.

Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b} of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

870
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Electronically Filed
02/03/2023 9:37 AM_

OPI CLERK OF THE COURT

AARON D. FORD
Attornev General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: gspezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. 29

V.

STATE OF NEVADA ex rel. NEVADA
DEPARTMENT OF CORRECTIONS, et ¢l., | HEARING DATE: February 13, 2023
HEARING TIME: 99:00 AM

Defendants.

ORDER FOR PRODUCTION OF INMATE
BRYAN BONHAM, NDOC IDENTIFICATION NO. 60575

TO: NEVADA DEPARTMENT OF CORRECTIONS; and

TO: BRIAN WILLIAMS, Warden of High Desert State Prison, Nevada

THIS MATTER comes before this Court on the Nevada Supreme Court’s Order
Affirming in Part, Reversing in Part and Remanding. This Court entered an Order
Regarding Briefing on May 13, 2022. Have received the parties’ briefs, this Court has set
this matter for an Evidentiary Hearing on February 13, 2023, at 9:00 AM.

The Plaintiff is an inmate lawfully in the custody of the Nevada Department of

Corrections (NDOC or the Department). Pursuant to NRS 209.274, this Court now orders

Page 1 of 2
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the NDOC to transport the Plaintiff for the Evidentiary Hearing on February 13, 2023, or,
if 1t 1s not possible to transport the Plaintiff in the usual manner for the transportation of
offenders by the Department, to make him available by secure video via this Court’s
Bluejeans link.

Accordingly, the Court orders as follows:

IT IS HEREBY ORDERED Nevada Department of Corrections is hereby directed
to PRODUCE BRYAN BONHAM AS HIS PRESENCE WILL BE REQUIRED IN
DISTRICT COURT, Department 19 in Las Vegas, Nevada, commencing on February 13,
2023 at the hour of 9:00 o’clock a.m. and continuing until completion of the Evidentiary
Hearing.

IT IS FURTHER ORDERED that if it is not possible to transport Plaintiff, the
NDOC will make BRYAN BONHAM AVAILABLE TO APPEAR REMOTELY BY VIDEO
from HIGH DESERT STATE PRISON via this Court’s Bluejeans link, commencing on
February 13, 2023 at the hour of 9:00 o’clock a.m. and continuing until completion of
the Evidentiary Hearing.

Dated this 3rd day of February, 2023

BBA D86 054F 9715
Michael Cherry
District Court Judge

Respectfully Submitted by:
AARON D. FORD

Attorney General

s/ Samuel L. Pezone

SAMUEL L. PEZONE, JR. (Bar No, 15978)
Deputy Attorney General

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

Attorneys for Defendants

Ps 2o0f2
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DISTRICT COURT

CLARK COUNTY, NEVADA

Bryan Bonham, Plaintiff(s)
Vs,

Nevada State of, Defendant(s)

CASE NO: A-20-823142-C

DEPT. NO. Department 29

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate ot service was generated by the Eighth Judicial Dastrict
Court. The foregoing Order was served via the court’s electronic ¢File system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2/3/2023

Diane Resch

Steven Welfson

Samuel Pezone

Jennifer Briones

dresch(@ag.nv.gov
motions(@clarkcountyda.com
spezone(@ag.nv.gov

Jnbriones(@ag.nv.gov
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Electronically Filed
02/03/2023 9:38 AM_

OGM CLERK OF THE COURT

AARON D. FORD
Attornev General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: gspezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. 29

V.

STATE OF NEVADA ex rel. NEVADA
DEPARTMENT OF CORRECTIONS, et ¢l., | HEARING DATE: January 26, 2023
HEARING TIME: 9:00 AM

Defendants.

ORDER GRANTING DEFENDANTS’ MOTION TO STRIKE
Defendants, Nevada Department of Corrections (NDOC), State of Nevada, Charles

Daniels, Tim Garrett, and Carter Potter (collectively “Defendants”), by and through
counsel, the Office of the Attorney General, Aaron D. Ford, Nevada Attorney General, and
Samuel L. Pezone, Jr., Deputy Attorney General, hereby submit this order.

THIS MATTER came before this Court on Defendants’ Motion to Strike. This Court
finds that Plaintiff's Second Amended Complaint filed on April 26, 2022, Plaintiff's
Supplemental Pleading in Support of his Request to Add Counts of Interfering with Access
to Courts, Adding New Defendants with Evidence in Support filed on November 3, 2022,
and Plaintiff's Motion in Response to Order for Supplemental Pleading and Response to

Motion to Dismiss filed on September 29, 2022, and filed again with an “Amended Cover

Page 1 of 2
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Page” on November 16, 2022, were filed without service and without permission from this
Court. Pursuant to NRCP 12(f), and for good cause shown, Defendants Motion to Strike is
hereby GRANTED, and theses document will be STRIKEN.

Accordingly, the Court orders as follows:

IT IS HEREBY ORDERED that the Defendants Motion to Strike is GRANTED.

IT IS FURTHER ORDERED that Plaintiff's Second Amended Complaint filed on
April 26, 2022, is STRIKEN.

IT IS FURTHER ORDERED that Plaintiff’s Supplemental Pleading in Support of
his Request to Add Counts of Interfering with Access to Courts, Adding New Defendants
with Evidence in Support filed on November 3, 2022, 1s STRIKEN.

IT IS FURTHER ORDERED that Plaintiffs Motion in Response to Order for
Supplemental Pleading and Response to Motion to Dismiss filed on September 29, 2022
and filed again with an “Amended Cover Page” on November 16, 2022, is STRIKEN.,

IT IS FURTHER ORDERED that Plaintiff’'s Motion to Strike & Request for an
Order of Fraud Upon the Court, filed January 11, 2023, regarding Defendant’s Motion to
Strike 1s DENIED.

IT IS FURTHER ORDERED that the February 15, 2023, Hearing on Plaintiff’s
Motion to Strike & Request for an Order of Fraud 1s VACATED.

Dated this 3rd day of February, 2023

R LU LS [P

34A A94((:3E6E D776
; . Michael Cherry
ﬁﬁgﬁ%{yﬁ%’i}gﬁmcd by: District Court Judge
Attorney General

s/ Samuel L. Pezone

SAMUEL L. PEZONE, JR. (Bar No, 15978)
Deputy Attorney General

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

Attorneys for Defendants
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DISTRICT COURT

CLARK COUNTY, NEVADA

Bryan Bonham, Plaintiff(s)
Vs,

Nevada State of, Defendant(s)

CASE NO: A-20-823142-C

DEPT. NO. Department 29

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate ot service was generated by the Eighth Judicial Dastrict
Court. The foregoing Order was served via the court’s electronic ¢File system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2/3/2023

Diane Resch

Steven Welfson

Samuel Pezone

Jennifer Briones

dresch(@ag.nv.gov
motions(@clarkcountyda.com
spezone(@ag.nv.gov

Jnbriones(@ag.nv.gov
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Electronically Filed
2{3/2023 1:31 PM
Steven D. Grierson

NEO.J CLERK OF THE CO
AARON D. FORD W ﬁa«-

Attornev General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: gspezone@ag.nv.gov

Attorneys for Defendants Nevada Department
of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. 29

V.

STATE OF NEVADA ex rel. NEVADA
DEPARTMENT OF CORRECTIONS, et ¢l.,, | HEARING DATE: February 13, 2023
HEARING TIME: 9:00 AM

Detendants.
NOTICE OF ENTRY OF ORDER FOR PRODUCTION OF INMATE BRYAN

BONHAM, NDOC IDENTIFICATION NO. 60575
TO ALL INTERESTED PARTIES:

PLEASE TAKE NOTICE that the ORDER FOR PRODUCTION OF INMATE
BRYAN BONHAM, NDOC IDENTIFICATION NO. 60575 was entered in the above-
entitled action on the 3rd day of February, 2023, a copy of which is attached hereto.

DATED this 3rd day of February, 2023.

AARON D. FORD
Attorney General

By: /s/ Samuel L. Pezone
SAMUEL L. PEZONE (Bar No. 15978)
Deputy Attorney General
Attorneys for Petitioners

Ps 1of2
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CERTIFICATE OF SERVICE
I certify that I am an employee of the State of Nevada, Office of the Attorney General,
and that on February 3, 2023, I electronically filed the foregoing NOTICE OF ENTRY OF
ORDER FOR PRODUCTION OF INMATE BRYAN BONHAM, NDOC
IDENTIFICATION NO. 60575 via this Court’s electronic filing system. Parties who are
registered with this Court’s electronic filing system will be served electronically. For those
parties not registered, service was made by mailing a copy at Las Vegas, Nevada, addressed
to the following:
Bryan Bonham, #60575
High Desert State Prison
P.O. Box 650
Indian Springs, NV 89070
Plaintiff, Pro se
/s/ Jennifer N. Briones

Jennifer N. Briones, an employee of the
Office of the Nevada Attorney General
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ELECTRONICALLY SERVED
2/3/2023 9:39 AM

OPI1

AARON D. FORD
Attorney General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: spezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDOQC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

Electronically Filed
02/03/2023 9:37 AM,

iz e

CLERK OF THE COURT

CLARK COUNTY, NEVADA

BRYAN BONHAM, Case No.
Plaintiff, Dept. No.

V.

STATE OF NEVADA ex rel. NEVADA

A-20-823142-C
29

DEPARTMENT OF CORRECTIONS, et /., | HEARING DATE: February 13, 2023

Defendants.

HEARING TIME: 99:00 AM

ORDER FOR PRODUCTION OF INMATE

BRYAN BONHAM, NDOC IDENTIFICATION NO. 60575

TO: NEVADA DEPARTMENT OF CORRECTIONS; and
TO: BRIAN WILLIAMS, Warden of High Desert State Prison, Nevada

THIS MATTER comes before this Court on the Nevada Supreme Court’s Order

Affirming 1in Part, Reversing in Part and Remanding. This Court entered an Order

Regarding Briefing on May 13, 2022. Have received the parties’ briefs, this Court has set

this matter for an Evidentiary Hearing on February 13, 2023, at 9:00 AM.

The Plaintiff 1s an inmate lawfully in the custody of the Nevada Department of

Corrections (NDOC or the Department). Pursuant to NRS 209.274, this Court now orders

%3’% 1of 2
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the NDOC to transport the Plaintiff for the Evidentiary Hearing on February 13, 2023, or,
if 1t 1s not possible to transport the Plaintiff in the usual manner for the transportation of
offenders by the Department, to make him available by secure video via this Court's
Bluejeans link.

Accordingly. the Court orders as follows:

IT IS HEREBY ORDERED Nevada Department of Corrections 1s hereby directed
to PRODUCE BRYAN BONHAM AS HIS PRESENCE WILL BE REQUIRED IN
DISTRICT COURT, Department 19 in Las Vegas, Nevada, commencing on February 13,
2023 at the hour of 9:00 o’clock a.m. and continuing until completion of the Evidentiary
Hearing.

IT IS FURTHER ORDERED that if it is not possible to transport Plaintiff, the
NDOC will make BRYAN BONHAM AVAILABLE TO APPEAR REMOTELY BY VIDEO
from HIGH DESERT STATE PRISON via this Court’s Bluejeans link, commencing on
February 13, 2023 at the hour of 9:00 o’clock a.m. and continuing until completion of
the Evidentiary Hearing.

Dated this 3rd day of February, 2023

s
A R
:

BBA D86 054F 9715
Michael Cherry
District Court Judge

Respectfully Submitted by:
AARON D. FORD

Attorney General

s/ Samuel L. Pezone

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

Attorneys for Defendants
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DISTRICT COURT
CLARK COUNTY, NEVADA

Bryan Bonham, Plaintift{s} CASE NO: A-20-823142-C
VS, DEPT. NO. Department 29

Nevada State of, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2/3/2023

Diane Resch dresch{@ag.nv.gov

Steven Wolfson motions(@clarkcountyda.com
Samuel Pezone spezone(@ag.nv.gov

Jennifer Briones Jnbriones@ag.nv.gov
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Electronically Filed
2{3/2023 2:06 PM
Steven D. Grierson

NEO.J CLERK OF THE CO
AARON D. FORD W ﬁa«-

Attornev General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 K. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: gspezone@ag.nv.gov

Attorneys for Defendants Nevada Department
of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT
CLARK COUNTY, NEVADA

BRYAN BONHAM,
Case No. A-20-823142-C
Plaintiff,
Dept. No. 29
V.

STATE OF NEVADA ex rel. NEVADA
DEPARTMENT OF CORRECTIONS, ef al.,

Detendants.
NOTICE OF ENTRY OF ORDER GRANTING DEFENDANTS’ MOTION TO

STRIKE
TO ALL INTERESTED PARTIES:

PLEASE TAKE NOTICE that the ORDER GRANTING DEFENDANT’S
MOTION TO STRIKE was entered in the above-entitled action on the 3rd day of

February, 2023, a copy of which is attached hereto.
DATED this 3rd day of February, 2023.

AARON D. FORD
Attorney General

By: /s/ Samuel L. Pezone
SAMUEL L. PEZONE (Bar No. 15978)
Deputy Attorney General
Attorneys for Petitioners

%eyzﬁlof2
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CERTIFICATE OF SERVICE
I certify that I am an employee of the State of Nevada, Office of the Attorney General,
and that on February 3, 2023, I electronically filed the foregoing NOTICE OF ENTRY OF
ORDER GRANTING DEFENDANT’S MOTION TO STRIKE via this Court’s electronic
filing system. Parties who are registered with this Court’s electronic filing system will be
served electronically. For those parties not registered, service was made by mailing a copy
at Las Vegas, Nevada, addressed to the following:
Bryan Bonham, #60575
High Desert State Prison
P.O. Box 650
Indian Springs, NV 89070
Plaintiff, Pro se
/s/ Jennifer N. Briones

Jennifer N. Briones, an employee of the
Office of the Nevada Attorney General
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ELECTRONICALLY SERVED Electronically Filed
2/3/2023 9:42 AM 02/03/2023 9:38 AM,

Oz e

OGM CLERK OF THE COURT

AARON D. FORD
Attorney General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

{702) 486-4070 (phone)

(702) 486-3773 (fax)

Email: spezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT
CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No.  A-20-823142-C
Plaintiff, Dept. No. 29

V.

STATE OF NEVADA ex rel. NEVADA
DEPARTMENT OF CORRECTIONS, et al., | HEARING DATE: January 26, 2023
HEARING TIME: 9:00 AM

Defendants.

ORDER GRANTING DEFENDANTS’ MOTION TO STRIKE
Defendants, Nevada Department of Corrections (NDOC), State of Nevada, Charles

Daniels, Tim Garrett, and Carter Potter (collectively “Defendants”), by and through
counsel, the Office of the Attorney General, Aaron D. Ford, Nevada Attorney General, and
Samuel L. Pezone, Jr., Deputy Attorney General, hereby submit this order.

THIS MATTER came before this Court on Defendants’ Motion to Strike. This Court
finds that Plaintiff's Second Amended Complaint filed on April 26, 2022, Plaintiff's
Supplemental Pleading in Support of his Request to Add Counts of Interfering with Access
to Courts, Adding New Defendants with Evidence in Support filed on November 3, 2022,
and Plaintiff's Motion in Response to Order for Supplemental Pleading and Response to

Motion to Dismiss filed on September 29, 2022, and filed again with an “Amended Cover

%%gf 1of 2
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Page” on November 16, 2022, were filed without service and without permission from this
Court. Pursuant to NRCP 12(f), and for good cause shown, Defendants Motion to Strike 1s
hereby GRANTED, and theses document will be STRIKEN.,

Accordingly, the Court orders as follows:

IT IS HEREBY ORDERED that the Defendants Motion to Strike is GRANTED.

IT IS FURTHER ORDERED that Plaintiff's Second Amended Complaint filed on
April 26. 2022, is STRIKEN.

IT IS FURTHER ORDERED that Plaintiff’s Supplemental Pleading in Support of
his Request to Add Counts of Interfering with Access to Courts, Adding New Defendants
with Evidence in Support filed on November 3, 2022, 1s STRIKEN.

IT IS FURTHER ORDERED that Plaintiff's Motion in Response to Order for
Supplemental Pleading and Response to Motion to Dismiss filed on September 29, 2022
and filed again with an “Amended Cover Page” on November 16, 2022, is STRIKEN.

IT IS FURTHER ORDERED that Plaintiff's Motion to Strike & Request for an
Order of Fraud Upon the Court, filed January 11, 2023, regarding Defendant’s Motion to
Strike is DENTED.

IT IS FURTHER ORDERED that the February 15, 2023, Hearing on Plaintiff's
Motion to Strike & Request for an Order of Fraud 1s VACATED.

Dated this 3rd day of February, 2023

L
Vol A o t/Jl ¢ e At

f

%QAhAQf (?hEGE D776
SPe : 3 : ichae erry
ﬁfﬁgg@ﬁ%ﬁgmd o District Court Judge

Attorney General

fs/ Samuel L. Pezone

SAMUEL L. PEZONE, JR. {Bar No. 15978)
Deputy Attorney General

Office of the Attorney General

555 E. Washington Ave., Ste. 3300

Las Vegas, Nevada 89101

Attorneys for Defendants
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Bryan Bonham, Plaintift(s)
Vs,

Nevada State of, Defendant(s)

CASE NO: A-20-823142-C

DEPT. NO. Department 29

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2/3/2023

Diane Resch

Steven Wolfson

Samuel Pezone

Jennifer Briones

dresch{@ag.nv.gov
motions@clarkcountyda.com
spezone(@ag.nv.gov

Jnbriones@ag.nv.gov
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EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT
REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3% FI.
LAS VEGAS, NEVADA 89155-1160
(702) 671-4554

Steven D. Grierson Anntoinefte Naumec-Miller
Clerk of the Court Court Division Administrator

Re:

INMATE CORRESPONDENCE

February 10, 2023

A-20-823142-C / Department 29
Bryan Bonham, Plaintiff(s)
Vs.

Nevada State of, Defendant(s)

A court order is required to complete the request.

Documents are sealed. A court order is required to reproduce. (PSI)

Documents requested are not in the court file at this time.

Transcripts have not been filed. A court order is required.

Copies are $.50 per page or by court order.

Consult your law library for this information.

District Court does/does not show any outstanding District Court warrants under the

above referenced defendant name.

X O00o0oodd

Other: Blank Order for Transport of Inmate for Court Appearance is being returned.
Need to complete Upper Portion w/ filing party information, case caption parties names, case

number and department, as well as line 20 party’s name.
Cordially yours,

DC Criminal Desk #27
Deputy Clerk of the Court
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"IN THE | JUDICIAL DISTRICT COUR"I‘R"OF THE .
- STATE OF NEVADA IN AND FOR THE |
COUNTY OF _

=
o

Petitioner,

Case No.

Dept. No.

~ Respondent.

O. .

=
Vel

',,v'vvv*v\,vvv

.RDER FOR TRANSPORTATION OF INMATE FOR COURT APPEARANCE
:t;IN THE ALTERNATIV E FOR APPEARANCE BY TELEPHON E OR VIDEO
- CONFERENCE.

Based upon the above mot1on, I fmd that the presence of

is necessary for the hearmg that is scheduled in thrs

I| case onthe . dayof i at

;_..'__1 .‘.THEREFOR IT IS HEREBY ORDERED that,
’EI Pursuant to NRS 209 274 Warden .

of f . o - . ‘i's‘hereby cornrnanded to nave'

transported to appear before me ata hearmg

scheduledfor o ) - '-:»:f S at . - e at the

County Courthouse, Upon completlon of the hearing,

896




ik

L e N A v A W N

is to be transported back to the above

, .name'd institution.

‘ 'El Pursuant to NRS 209 274(2)(a) Petitioner shall be made avallable for telephonic -

or video conference appearance by his or her institution. My clerk will contact

_at to make

' arrangements for the Court to initiate the telephone appearance for the hearmg

‘Datedthis__ dayof ,

2|
BRER
14 o

District Court Judge
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2
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29 ||
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Electronically Filed
21142023 10:42 AM
Steven D. Grierson
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Electronically Filed
2/15/2023 1:20 PM
Steven D. Grierson

CLE% OF THE COE?I

1 || ASTA
3
4
5
6 IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
7 STATE OF NEVADA IN AND FOR
g THE COUNTY OF CLARK
9
BRYAN P. BONHAM,
10 Case No: A-20-823142-C
Plaintiff(s),
il Dept No: XXIX
12 vs.

13 || STATE OF NEVADA; NEVADA DEPT. OF
CORRECTIONS; CHARLES DANIELS; T.
14 || GARRETT; C. PORTER,

15 Defendant(s),

16

17

18 CASE APPEAL STATEMENT
19 . Appellant(s}: Bryan P. Bonham

20 2. Judge: Michael A. Cherry

2! 3. Appellant(s): Bryan P. Bonham

22
Counsel:

Bryan P. Bonham #60575
24 P.O. Box 650
Indian Springs. NV 89070

25
2% 4, Respondent (s): State of Nevada; Nevada Dept. of Corrections; Charles Daniels; T. Garrett;
C. Porter
27
Counsel;
28
A-20-823142-C

901
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12.

A-20-823142-C

Aaron D, Ford, Attorney (General
555 E. Washington Ave., Ste. 3900
Las Vegas, NV 89101-1068

Appellant(s)s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s} s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A

Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, January 20, 2021
**Expires | vear from dute filed {Expired)

Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed: N/A

Date Commenced in District Court: October 15, 2020
Briet Description of the Nature of the Action: Unknown
Type of Judgment or Order Being Appealed: Misc. Order
Previous Appeal: Yes

Supreme Court Docket Number(s): 82800, 83033, 83458

Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 15 day of Febrvary 2023.

Steven D, Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

¢¢: Bryan P. Bonham
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Electronically Filed
02/16/2023 11:10 AM
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FFCL CLERK OF THE COURT

AARON D. FORD
Attorney General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)
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Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
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DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
Plaintiff, Dept. No. 29
V.
STATE OF NEVADA ex rel. NEVADA HEARING DATE: February 13, 2023
DEPARTMENT OF CORRECTIONS, et al., | HEARING TIME: 9:00 AM
Defendants.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND

JUDGEMENT
THIS MATTER came before this Court for an evidentiary hearing on February 13,

2023. Defendants Nevada Department of Corrections (NDQC), State of Nevada, Charles
Daniels, Tim Garrett, and Carter Potter were represented by counsel, Aaron D. Ford,
Nevada Attorney General of the State of Nevada, and Samuel L. Pezone, Jr., Deputy
Attorney General. Pro se Plaintiff Bryan Bonham was present via Bluejeans. This Court,
having considered the pleadings and papers on file and the arguments of the parties,
hereby makes the following Findings of Fact, Conclusions of Law, and Judgement entering
judgment for the Plaintaff as follows:
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ALLEGATIONS

Plaintiff Bryan Bonham (Bonham) is an inmate currently incarcerated in the NDOC.
Bonham filed a Complaint alleging that Defendants deducted funds from an outside deposit
to pay off debts that Bonham admittedly accrued. Complaint at 3:7-14.

Specifically, Bonham alleges that on January 8, 2020, Bonham’s mother deposited
$150.00 into Bonham’s inmate banking account. Complaint at 3:7-8. Bonham concedes that
20% of the deposit was withheld to pay for the filing fee in Bonham’s federal civil case. Id.
at 3:9-10. Another 10% was deducted and placed into Bonham’s inmate savings account.
Id. at 3:10. Finally, Bonham alleges 50% was deducted to pay for costs the NDOC incurred
as a result of housing Bonham. Id. at 3:11-13. Bonham alleges he received only $14.00
instead of the expected remaining $30.00. Id.

FINDINGS OF FACT

A. Findings Regarding NDOC Administrative Regulation (AR) 258

Pursuant to NRS 209.246, the NDOC shall establish “criteria for a reasonable
deduction from money credited to” an inmate account for various costs incurred by the
inmate. Because the deposit at 1ssue was made in January 2020, it is governed by AR 258,
effective date May 15, 2018. Pursuant to AR 258.05, NDOC may deduct up to 50% for costs
incurred on by NDQC bhehalf of the inmate, including for postage and copy work, 10% for
credit to the inmate’s prison savings account, and 20% towards any court ordered filing fee,
if applicable.

B. Findings Regarding the Deposit

On January 8, 2020, an individual named Linda Conry deposited $150.00 into
Bonham’s inmate banking account. NDOC banking records demonstrate the following
deductions:

First, thirty dollars ($30.00) were deducted from the deposit to pay a portion of
Bonham’s filing fee for his federal litigation. This reduced the deposit to $120.00.

Second, the NDOC deducted seventy-five dollars ($75.00) to pay for the legal copies,

which Bonham requested and authorized payment for. This further reduced Bonham’s
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deposit to $45.00. It is undisputed that Bonham requested these copies and thus authorized
payment for them.

Third, the NDOC deducted fifteen dollars ($15.00) and placed 1t into Bonham’s
inmate savings fund. Bonham was then left with $30.00.

Fourth, the NDOC deducted an additional nine dollars ($9.00) to pay for mail that
Bonham wished to send. Ultimately, Bonham was left with $21.00.

CONCLUSIONS OF LAW

Under Administrative Regulation 258, Defendants were permitted to deduct only up
to 50% of the $150 deposit for costs incurred on Bonham’s behalf. Because the $75 deducted
for costs incurred was 50% of the $150 deposit, NDOC was not authorized to deduct from
the deposit an additional §9 incurred for postage.

As to all of Plaintiff's outstanding claims in the Complaint, this Court finds in favor
of the Plaintiff. This Court finds that the Plaintiff is entitled to judgment in the total
amount of $9 for the $9 of additional postage deducted from the deposit to his inmate trust
account. Accordingly, and for good cause appearing, judgment is entered in favor of

Plaintiff, and against Defendants, in the total amount of $9 on all outstanding claims.
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Accordingly, the Court orders as follows:

IT IS HEREBY ORDERED that judgement is entered 1n favor of the Plaintiff and

against Defendants on any and all claims in the total amount of §9.

IT IS FURTHER ORDERED that NDOC, on behalf of all Defendants, is to pay $9

to Plaintaff's prison trust account.

IT IS FURTHER ORDERED that all outstanding claims being now resolved, this

order constitutes the final judgment in this case. Accordingly, this case 1s closed.

THIS IS A FINAL ORDER.

Dated this 16th day of February, 2023

. . R - i
D O (A [P

Respectfully Submitted by:
AARON D. FORD
Attorney General

fs/ Samuel L. Pezone

SAMUEL L. PEZONE, JR. {(Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

Attorneys for Defendants Nevada Department
of Corrections (NDOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter
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Michael Cherry
District Court Judge
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I certify that I am an employee of the State of Nevada, Office of the Attorney General,
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CONCLUSIONS OF LAW AND JUDGMENT wia this Court’s electronic filing system.
Parties who are registered with this Court’s electronic filing system will bhe served
electronically. For those parties not registered, service was made by mailing a copy at Las
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Indian Springs, NV 89070
Plaintiff, Pro se
/s/ Jennifer N. Briones

Jennifer N. Briones, an employee of the
Office of the Nevada Attorney General

%%32&2




[T SR o N

o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ELECTRONICALLY SERVED
2/16/2023 11:21 AM Electronically Filed
02/16/2023 11:10 AM

iz B e

FFCL CLERK OF THE COURT

AARON D. FORD
Attorney General

SAMUEL L. PEZONE, JR. (Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

(702) 486-4070 (phone)

(702) 486-3773 (fax)

Emalil: spezone@ag.nv.gov

Attorneys for Defendants Nevada Department

of Corrections (NDQOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter

DISTRICT COURT

CLARK COUNTY, NEVADA
BRYAN BONHAM, Case No. A-20-823142-C
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Defendants.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND

JUDGEMENT
THIS MATTER came before this Court for an evidentiary hearing on February 13,

2023. Defendants Nevada Department of Corrections (NDQC), State of Nevada, Charles
Daniels, Tim Garrett, and Carter Potter were represented by counsel, Aaron D. Ford,
Nevada Attorney General of the State of Nevada, and Samuel L. Pezone, Jr., Deputy
Attorney General. Pro se Plaintiff Bryan Bonham was present via Bluejeans. This Court,
having considered the pleadings and papers on file and the arguments of the parties,
hereby makes the following Findings of Fact, Conclusions of Law, and Judgement entering
judgment for the Plaintaff as follows:
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ALLEGATIONS

Plaintiff Bryan Bonham (Bonham) is an inmate currently incarcerated in the NDOC.
Bonham filed a Complaint alleging that Defendants deducted funds from an outside deposit
to pay off debts that Bonham admittedly accrued. Complaint at 3:7-14.

Specifically, Bonham alleges that on January 8, 2020, Bonham’s mother deposited
$150.00 into Bonham’s inmate banking account. Complaint at 3:7-8. Bonham concedes that
20% of the deposit was withheld to pay for the filing fee in Bonham’s federal civil case. Id.
at 3:9-10. Another 10% was deducted and placed into Bonham’s inmate savings account.
Id. at 3:10. Finally, Bonham alleges 50% was deducted to pay for costs the NDOC incurred
as a result of housing Bonham. Id. at 3:11-13. Bonham alleges he received only $14.00
instead of the expected remaining $30.00. Id.

FINDINGS OF FACT

A. Findings Regarding NDOC Administrative Regulation (AR) 258

Pursuant to NRS 209.246, the NDOC shall establish “criteria for a reasonable
deduction from money credited to” an inmate account for various costs incurred by the
inmate. Because the deposit at 1ssue was made in January 2020, it is governed by AR 258,
effective date May 15, 2018. Pursuant to AR 258.05, NDOC may deduct up to 50% for costs
incurred on by NDQC bhehalf of the inmate, including for postage and copy work, 10% for
credit to the inmate’s prison savings account, and 20% towards any court ordered filing fee,
if applicable.

B. Findings Regarding the Deposit

On January 8, 2020, an individual named Linda Conry deposited $150.00 into
Bonham’s inmate banking account. NDOC banking records demonstrate the following
deductions:

First, thirty dollars ($30.00) were deducted from the deposit to pay a portion of
Bonham’s filing fee for his federal litigation. This reduced the deposit to $120.00.

Second, the NDOC deducted seventy-five dollars ($75.00) to pay for the legal copies,

which Bonham requested and authorized payment for. This further reduced Bonham’s
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deposit to $45.00. It is undisputed that Bonham requested these copies and thus authorized
payment for them.

Third, the NDOC deducted fifteen dollars ($15.00) and placed 1t into Bonham’s
inmate savings fund. Bonham was then left with $30.00.

Fourth, the NDOC deducted an additional nine dollars ($9.00) to pay for mail that
Bonham wished to send. Ultimately, Bonham was left with $21.00.

CONCLUSIONS OF LAW

Under Administrative Regulation 258, Defendants were permitted to deduct only up
to 50% of the $150 deposit for costs incurred on Bonham’s behalf. Because the $75 deducted
for costs incurred was 50% of the $150 deposit, NDOC was not authorized to deduct from
the deposit an additional §9 incurred for postage.

As to all of Plaintiff's outstanding claims in the Complaint, this Court finds in favor
of the Plaintiff. This Court finds that the Plaintiff is entitled to judgment in the total
amount of $9 for the $9 of additional postage deducted from the deposit to his inmate trust
account. Accordingly, and for good cause appearing, judgment is entered in favor of

Plaintiff, and against Defendants, in the total amount of $9 on all outstanding claims.
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Accordingly, the Court orders as follows:

IT IS HEREBY ORDERED that judgement is entered 1n favor of the Plaintiff and

against Defendants on any and all claims in the total amount of §9.

IT IS FURTHER ORDERED that NDOC, on behalf of all Defendants, is to pay $9

to Plaintaff's prison trust account.

IT IS FURTHER ORDERED that all outstanding claims being now resolved, this

order constitutes the final judgment in this case. Accordingly, this case 1s closed.

THIS IS A FINAL ORDER.

Dated this 16th day of February, 2023
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D O (A [P

Respectfully Submitted by:
AARON D. FORD
Attorney General

fs/ Samuel L. Pezone

SAMUEL L. PEZONE, JR. {(Bar No. 15978)
Deputy Attorney General

State of Nevada

Office of the Attorney General

555 E. Washington Ave., Ste. 3900

Las Vegas, Nevada 89101

Attorneys for Defendants Nevada Department
of Corrections (NDOC), State of Nevada,
Charles Daniels, Tim Garrett, and Carter Potter
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Michael Cherry
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Las Vegas, Nevada, Monday, February 13, 2023

[Case called at 9:03 a.m.]

THE MARSHAL: Department 29 is now a session. The
Honorable Judge Cherry presiding.

THE COURT: Let's do the pledge, Marshal.

[Pledge of Allegiance recited]

THE COURT: Ms. Clerk, you can call the case please.

THE CLERK: Okay. Case A20823142, Brian Bonham v.
Nevada State.

THE COURT: Will the parties identify themselves?

MR. PEZONE: Your Honor, Samuel Pezone, bar number
15978, on behalf of defendants.

THE COURT: Okay. And we have the petitioner, Mr. Bonham
presently in custody, but he's on BlueJeans, as is the defense attorney.

This is a case involving an inmate at the Nevada Department
of Corrections and his claims against the Nevada Department of
Corrections and several officers and employees of the Nevada
Department of Corrections, who were properly making deductions from
his inmate account after his mother entered $150 into his account and
$84 was deducted.

The Plaintiff claims that this action violated NRS 209.246 and
AR 258 because it exceeded 50 percent of the $150 deposit. He also
alleged that the Defendants deprived him of his constitutionally

protected property interest in the funds in his inmate account and was,
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therefore, liable under 42 US 1983.

Summary judgment was eventually granted in favor of
Defendant -- the Defendants. There was an order agreeing with
defendant arguments stating that the Nevada -- with the arguments
stating that the State of Nevada and the Nevada Department of
Corrections were not persons for purposes of an 1983 claim, and that the
Nevada Department of Corrections officials and employees Daniels,
Garrett, and Potter did not personally participate in deducting funds from
Bonham's inmate account.

The Supreme Court affirmed the Court order as to his -- as to
Bonham's 1983 claims as the named parties, not being proper parties to
these claims. However, the court remanded the issue back to Department
29 because it did not appear that the District Court considered whether
the foregoing facts presented by him were sufficient to present state law
claims under Nevada notice pleading standards, and whether there was
evidence in the record to support such claims.

So here we have the hearing today. It's called an evidentiary
hearing. Does either side plan on calling any witnesses?

MR. PEZONE: No, Your Honor.

MR. BONHAM: If she's there, yes.

THE COURT: Pardon me?

MR. BONHAM: If she is there in the courtroom, yes, my
mother.

THE COURT: No, she's not here.

MR. BONHAM: Okay.

3
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THE COURT: But I'll take judicial notice, since this case has
been in the Supreme Court, that she did, in fact, give you the $150. So
let's make that as -- that's a finding fact that you did receive 100 -- that
she did place in your account $150.

Now, the question is, by the deduction that they made, did
they violate any state rights? And that's what the Supreme Court is
asking me to find today, whether or not any state rights were violated.
What's the State's position on this, as to whether -- | mean, it seems a
little unconscionable that you deducted as much as you deducted from
this fellow. | mean, he's in custody, for God's sakes. His mom gives him
$150, and you guys take away $84, which is quite a bit compared -- it
exceeded the 50 percent. | mean, | could imagine taking $75, but gee
whiz $84. We're talking about just a few dollars in controversy, but it's
the principle, | think, here, that it's -- that this man is complaining about.
What's the State's position on this? Yes, go ahead.

MR. BONHAM: Your Honor, may | interject?

THE COURT: Sure.

MR. BONHAM: This -- that isn't the only time that this has
happened. It's happened prior to that amount and after.

THE COURT: Okay. Let me hear the State's position on this.

MR. PEZONE: Your Honor, the 50 percent deduction was not
the only statutory deduction taken from the deposit. | believe there was
also a deduction for the -- for filing fees, which was statutorily
authorized. And there was one other deduction. But in any case, the
only -- | believe the only controversy here is for essentially $16 of $30,
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basically. And as my predecessor indicated in her briefing the amount,
at least at issue here, isn't chalked up to AR 258, which permits -- and
NRS 209.246, which permits the agency to deduct funds -- reasonable
funds that are accrued for specific purposes, and in this case, postage
and items related to litigation, photocopying documents.

In this case, the postage at issue, the additional charges at
issue were subseguent to the actual deposit, and so they wouldn't
actually fall under AR 258. And as my predecessor indicated in her brief,
there's really no other state law claims out there other than conversion
that would really fit this. | don't know of. A conversion requires an
unlawful act or an act which cannot be justified or excused in the law.

In this case, Mr. Bonham hasn't alleged in his complaint any
other violation of any other law or act. And as a matter of law, NRS
209.246 wasn't violated, nor was AR -- nor was AR 258, and that doesn't
give rise to a cause of action anyway.

So as it stands, there's simply no cause of action for
conversion or any state law claim. | understand Mr. Bonham indicated in
his brief that there could potentially be criminal actions, but those are
criminal actions and not state law claims in a civil action. So as it stands,
there's simply no -- the complaint doesn't contain allegations that give
any notice of any state law claim, and so we can't really go forward with
this case, your Honor. That's the State's position.

THE COURT: | want to take a look at the statute real quick.
The law clerk’s pulling it up for me.

MR. PEZONE: And to be clear, | can give the specific

5
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deductions, Your Honor. And our brief, my predecessor indicated that
NDOC deducted $30 for a filing fee, $75 for legal copies, which is the 50
percent, and then 15 percent went to the inmate savings account, and
then the additional amount is down to postage, that was again
authorized and charged subsequent to the deposit, but it was deducted
from the deposit.

THE COURT: Is there any case law on this issue?

MR. PEZONE: On which particular issue, your Honor?

THE COURT: The deduction of over 50 percent. | mean, I'm
locking at the statute 209.2486.

MR. PEZONE: | --

THE COURT: Go ahead.

MR. PEZONE: | don't believe so, Your Honor. As | indicated,
the deduction -- the additional deductions were for filing fees for the
inmate savings account, and they're different from the deductions
pursuant to AR 258. And then the postage deduction was again
subsequent. It wouldn't fall under AR 258 either or NRS 209.246.

MR. BONHAM: Yes, it would, Your Honor. | have to object.

THE COURT: Okay. tell me what your objection is.

MR. BONHAM: NRS 209 states that the Director may deduct
a reasonable amount for a debt incurred on my behalf, which would
cover legal copy work, postage, medical fees, and when they went and
deducted that $75 that covered both legal copy work and postage.
Postage isn't an extra deduction that they can take.

So their claim that it's an insignificant amount is wrong.
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That's part of -- that's covered under the NRS.

THE COURT: Well, the --

MR. BONHAM: And the reasonable amount is the key point
to stay on because the original AR 258 was set at 50 percent for legal
copy work and postage. Then the Director, who's now no longer the
Director, and one of the Associate Directors, took it upon themselves
when Mercy's Law was enacted to amend the AR without the approval of
the board, which was the Governor, the Secretary of State, the Attorney
General, your boss, Mr. Pezone. They knew nothing about it. And when
it was brought to their attention, they ordered that the AR go back to the
original.

And then when they finally did it properly, it states that 25
percent may be taken for what an inmate owes the NDOC. Not 80
percent, not 90 percent, like the NDOC has been doing to me. And until
this situation gets fixed, I'm not going to have money put on my books
to pay anybody. The NRS is the state law. The AR is the rule that they
expect me to go by, and | have every right under the Accardi Doctrine to
expect the NDOC to follow its own rules and regulations.

THE COURT: What would the cost -- the actual cost for the
postage and for the filing -- you said the filing fee was $30. How much
was the postage and the copying?

MR. PEZONE: The postage would have been about 16 or 15
-- 14,15 or $16, Your Honor. I'm not quite sure, actually, off the top of my
head, but | could go look into it. But, again, per briefing and per math --

THE COURT: How much is the copying?
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MR. PEZONE: -- | suppose.

THE COURT: How much was the copying?

THE COURT: The legal copies were $75, Your Honor. So that
was the 50 percent deduction pursuant to AR 258.

MR. BONHAM: And on one account, when | had money put
on my books, | think it was last March, they went over the percentage
again and also violated their own rules and regulations by not taking
money out and putting it into my savings account.

THE COURT: How much went into a savings account?

MR. PEZONE: $15 to the inmate savings account in this case.

THE COURT: So he was able to get -- that 15 is part of the
847

MR. PEZONE: That 15 -- | mean, | don't understand quite
what the 84 is in this case. | have -- | have 84 with respect to the legal
copies plus the postage. And s0 we're arguing essentially that the
postage is subsequent to the deposit and, therefore, it doesn't fall under
AR 258 or NRS 209.246.

MR. BONHAM: Are you saying that the postage doesn't fall
under either one of those?

MR. PEZONE: Yes, that's my position, sir.

MR. BONHAM: Wow. Wow. That's a perjury statement.

THE COURT: | don't understand. What do you mean by that,
the postage doesn't fall under that? You're not deducting for the
postage?

MR. PEZONE: No, we did deduct for the postage. However,

8
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the postage charges were incurred after the deposit. And the --

MR. BONHAM: No, they weren't.

MR. PEZONE: -- the text of AR 258 indicates that for costs
incurred by the department on behalf of inmate rather than -- again, it's
charges -- essentially repayment of past charges. In this case, the
postage, again, was incurred after the deposit and wouldn't fall under
that provision. And this is actually page 4 and 5 of Defendants’ reply in
support of their motion to dismiss.

THE COURT: Okay. I'm looking at 268.07, inmate deductions
from any source other than wages, and they can deduct -- the Director
can deduct 50 percent for costs incurred by the Department on behalf of
the inmate per 209.246. At the time, any charges pursuant to 209.246 are
posted to the inmate account, including, but not limited to monetary
sanctions. Restitution 50% of the trust account may be taken as the
initial payment.

All restitution costs are subject to change from the original
amount due to the receipt of additional billings not known at the time of
the assessment. And 10 percent for credit to the inmates interest
bearing savings account. After the savings account reaches $200,
deduction will stop, with the exception of CGTH and NNRC residents,
who will continue to accrue 10% and then 20% towards a court order
filing fee, if applicable.

Okay. | need to know the exact amount. One hundred fifty
was deposited and what did he get? Like, what was what was given to
him.

9
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MR. PEZONE: Based on his allegations and, again, | think
we're only back at the complaint. So | believe, based on his allegations,
just $14 is what he was given. If we're taking them --

THE COURT: He was given $14?

MR. PEZONE: -- as true. If we're taking them as true, those
were his allegations.

THE COURT: Mr. Bonham, is that what you got was $14?

MR. BONHAM: Roughly. But there's been other deductions
from other deposits that happened since the filing of this case. And
that's what | tried to argue in the second amended complaint that this
court dismissed, because they say that | never attached a certificate of
service.

MR. PEZONE: Your Honor --

MR. BONHAM: Because I'm over my copy work limit by a
couple thousand dollars, so | can't go and make copies of everything. So
| put in the certificate of service for the clerk of the court to electronically
serve the Defendants, and they claimed that there is no certificate of
service. Butin reading my second amended complaint, | can point you
to where the certificate of service is. And yet this Court still dismissed
my second amended complaint where | had new defendants added.

MR. PEZONE: Your Honor, Mr. Bonham's second
amendment complaint was struck because it wasn't served on
Defendants, not that there wasn't a certificate of service. It's just that the
certificate of service indicated, incorrectly, that the clerk would

electronically file the documents in this case, not just the second

10
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amendment complaint, but if we're talking about the second amendment
complaint. The second amendment complaint that the clerk would
electronically file it and serve it upon defendants, which just isn't the
case pursuant to the NEFCRs, the EDCRs, or pursuant to State statute or
the Nevada Rules of Civil Procedure.

And also, Mr. Bonham didn't seek |leave to file the amended
complaint prior to filing it, as he is required to pursuant to the Eighth
Judicial District Rules. And so the Court ordered that the amended
complaint be struck.

As to Mr. Bonham's contentions regarding the other
instances, | believe we're just looking at the complaint, and we're looking
at whether Mr. Bonham stated a state law claim in his complaint based
on the allegations taken as true. And so we're not looking at other issues
here other than this particular deposit, this particular deduction, which is
alleged in the complaint.

THE COURT: Well, it's -- I'm just going to make the decision
in accordance with the statute NRS 209,246 and 258 of the -- AR 253.07.

And so I'm going to rule that of the $150 that was deposited,
50 percent can go for costs, 10 percent has to go into his savings
account, and up to 20 percent is -- if there was a filing fee in this, then
they can get up to 20 percent for filing fee. But he's entitled to the
balance, whatever figure that may be.

So I'm going to ask the state to figure out -- to prepare an
order that | can sign, which shows that he gets more than he gets -- |

definitely want his 10 percent to go to -- 10 percent to his savings

11
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account. And you can take 50 percent and you can take up to 20 percent,
and then he gets the balance, whatever that is. So I'm not going to -- so
the figures in an order, and if it's feet good, I'll sign it. Ctherwise, I'll
have you guys come back.

MR. BONHAM: Your Honor?

THE COURT: Yes.

MR. BONHAM: Your Honor, if | may. That AR has been
amended. It's no longer 50 percent. Now it's 25 percent, | believe.

THE COURT: State, is that true?

MR. PEZONE: Your Honor, I'm unaware off the top of my
head, but again, this is only with respect to his claims, and I'm not sure
why, Your Honor, there would be any need for an order regarding what
the AR states, unless is there -- are you inclined to enter judgment in
favor of the Plaintiff for the amount?

THE COURT: Yes.

MR. PEZONE: For the balance, essentially --

THE COURT: Yes.

MR. PEZONE: -- for the 14 or $15.

THE COURT: Right.

MR. PEZONE: Okay. Understood.

THE COURT: So |l need you to do an order --

MR. PEZONE: Okay.

THE COURT: -- and we'll go from that. Let's see how that
looks. |think that's the best way to do it at this point. Let me take a look

atit. Try to getitin right away, because I'm only here this week, so get it

12
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in before 30 Thursday at Noon.

MR. PEZONE: Understood.

THE COURT: Okay. That will be the order. Thank you very
much, folks.

MR. PEZONE: Thank you.

[Proceedings concluded at 9:27 a.m.]

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio-visual recording of the proceeding in the above entitled case to the
best of my ability.

M,a'ukele Transgribers, LLC
Jessica B. Cahill, Transcriber, CER/CET-708
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Steven D. Grierson

CLE% OF THE COE?I

1 || ASTA
3
4
5
6 IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
7 STATE OF NEVADA IN AND FOR
g THE COUNTY OF CLARK
9
BRYAN P. BONHAM,
10 Case No: A-20-823142-C
Plaintiff(s),
il Dept No: XXIX
12 vs.

13 || STATE OF NEVADA; NEVADA DEPT. OF
CORRECTIONS; CHARLES DANIELS; T.
14 || GARRETT; C. PORTER,

15 Defendant(s),

16

17

18 CASE APPEAL STATEMENT
19 . Appellant(s}: Bryan P. Bonham

20 2. Judge: Michael A. Cherry

2! 3. Appellant(s): Bryan P. Bonham

22
Counsel:

Bryan P. Bonham #60575
24 P.O. Box 650
Indian Springs. NV 89070

25
2% 4, Respondent (s): State of Nevada; Nevada Dept. of Corrections; Charles Daniels; T. Garrett;
C. Porter
27
Counsel;
28
A-20-823142-C
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Respondent{s} s Attorney Licensed in Nevada: Yes
Permission Granted: N/A
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. Possibility of Settlement: Unknown

Dated This 7 day of March 2023.
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/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
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PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

¢¢: Bryan P. Bonham

931




A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES January 20, 2021

A-20-823142-C Bryan Bonham, Plaintiff(s)
vs.
Nevada State of, Defendant(s)

January 20, 2021 3:00 AM Motion

HEARD BY: Jones, David M COURTROOM: Chambers
COURT CLERK: Michaela Tapia

RECORDER: Melissa Delgado-Murphy

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- No parties present.
The Request to Extend time not being appropriate, COURT ORDERED, Motion to Reuqest and
Extension of Time to Serve Defendants DENIED; request to proceed in forma pauperis GRANTED.

Movant to prepare the order.

CLERK'S NOTE: This Minute Order was electronically served to all registered parties for Odyssey
File & Serve. /mt

PRINT DATE: 03/16/2023 Page 1 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES February 09, 2021

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

February 09, 2021 9:00 AM Motion for Preliminary
Injunction
HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A

COURT CLERK: Michaela Tapia
RECORDER: Patti Slattery
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- No parties present.

COURT FINDS, the motion being incorrect and not sent to the proper authorittes, and ORDERED,
motion DENIED.

PRINT DATE: 03/16/2023 Page 2 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES March 17, 2021

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

March 17, 2021 3:00 AM Motion

HEARD BY: Jones, David M COURTROOM: Chambers
COURT CLERK: Michaela Tapia

RECORDER: Melissa Delgado-Murphy

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Having reviewed the motion and the opposition, and based on the grounds set forth by the State of
Nevada, COURT ORDERED, motion GRANTED. State to prepare the order.

CLERK'S NOTE: This Minute Order was electronically served to all registered parties for Odyssey
File & Serve. /mt

PRINT DATE: 03/16/2023 Page 3 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES April 06, 2021

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

April 06, 2021 9:00 AM Motion

HEARD BY: Barker, David COURTROOM: RJC Courtroom 15A
COURT CLERK: Michaela Tapia

RECORDER: Melissa Delgado-Murphy

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- No parties present.

COURT FINDS, having reviewed the register of action in Odyssey, the Motion to Dismiss was filed
but never set for hearing and ORDERED, matter SET for hearing.

5/11/21 9:00 AM MOTION TO DISMISS

CLERK'S NOTE: This Minute Order was electronically served to all registered parties for Odyssey
File & Serve. /mt

PRINT DATE: 03/16/2023 Page 4 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES May 11, 2021

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

May 11, 2021 9:00 AM Motion to Dismiss

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Michaela Tapia

RECORDER: Melissa Delgado-Murphy

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Amy Porray present on behalf of the Attorney General's Office.

Court noted the appeal was dismissed and there was no opposition to this motion. COURT
ORDERED, Motion for Summary Judgment GRANTED. State to prepare the order.

PRINT DATE: 03/16/2023 Page 5 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES July 08, 2021

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

July 08, 2021 9:00 AM Motion

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Michaela Tapia

RECORDER: Melissa Delgado-Murphy

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- No parties present.
The documents being improper and there being no basis, COURT ORDERED, motion DENIED. State
to prepare the order. State to prepare the order from the 4/6/21 hearing granting the underlying
motion as ordered by the Court. Further, State to prepare the order granting the Motion for Summary
Judgment from 5/11/21. FURTHER, matter SET for status check.
8/5/21 9:00 AM STATUS CHECK: ORDERS FILED

CLERK'S NOTE: This Minute Order was electronically served to all registered parties for Odyssey
File & Serve. /mt

PRINT DATE: 03/16/2023 Page 6 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES August 05, 2021

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

August 05, 2021 9:00 AM Status Check

HEARD BY: Barker, David COURTROOM: RJC Courtroom 15A
COURT CLERK: Michaela Tapia

RECORDER: Melissa Delgado-Murphy

REPORTER:

PARTIES
PRESENT: Porray, Amy A. Attorney

JOURNAL ENTRIES
- Ms. Porray submitted the requested orders on 7/27/21. COURT ORDERED, matter CONTINUED.

CONTINUED TO: 9/9/21 9:00 AM

PRINT DATE: 03/16/2023 Page 7 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES August 24, 2021

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

August 24, 2021 3:00 AM Minute Order

HEARD BY: Jones, David M COURTROOM: Chambers
COURT CLERK: Michaela Tapia

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The necessary orders having been filed, COURT ORDERED, the status check set for 9/9/21 is
VACATED.

CLERK'S NOTE: This Minute Order was electronically served to all registered parties for Odyssey
File & Serve. /mt

PRINT DATE: 03/16/2023 Page 8 of 18 Minutes Date:  January 20, 2021

939



A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES May 03, 2022

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

May 03, 2022 9:00 AM Status Check

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Stephanie Squyres

RECORDER: Connie Coll

REPORTER:

PARTIES
PRESENT: Miller, Dawn R. Attorney

JOURNAL ENTRIES

- COURT NOTED the Plaintiff filed a second amended Complaint, ORDERED, matter CONTINUED
and the following supplemental briefing schedule SET:

Response DUE by July 5, 2022.
Reply DUE by September 3, 2022.

CONTINUED TO: 11/08/22 9:00 AM

PRINT DATE: 03/16/2023 Page 9 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES August 02, 2022

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

August 02, 2022 9:00 AM Motion

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Stephanie Squyres

RECORDER: Angelica Michaux

REPORTER:

PARTIES
PRESENT: Miller, Dawn R. Attorney

JOURNAL ENTRIES
- Colloquy regarding the Motion filed is improper. COURT ORDERED, Motion is DENIED. Ms.

Miller indicated the Plaintiff filed a supplement and will be working on a Reply that is due in
September.

PRINT DATE: 03/16/2023 Page 10 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES December 07, 2022

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

December 07,2022  9:00 AM All Pending Motions

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Stephanie Squyres

RECORDER: Angelica Michaux

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Sam Pezone ESQ), present.
PLAINTIFF'S SUPPLEMENTAL PLEADING IN SUPPORT OF HIS REQUEST TO ADD COUNTS
OF INTERFERING WITH ACCESS TO COURTS, ADDING NEW DEFENDANTS WITH EVIDENCE
IN SUPPORT..STATUS CHECK: REMAND.
COURT ORDERED, matter CONTINUED and the following supplemental briefing schedule SET:
Response DUE by January 10, 2023.
Reply DUE by January 20, 2023.

CONTINUED TO: 01/26/2023 9:00 AM

COURT FURTHER ORDERED, Deft's. Motion to Strike set on January 10, 2023 will be RESET to
January 26, 2023.

PRINT DATE: 03/16/2023 Page 11 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

PRINT DATE: 03/16/2023 Page 12 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES December 16, 2022

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

December 16, 2022 11:30 AM Minute Order

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Stephanie Squyres

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- The Court having reviewed Plaintiff s Motion and Order for Transportation, hereby DENIES the
motion as Moot as the date of the hearing for transport requested has already passed. The hearing

scheduled for this matter on December 20, 2022 is hereby vacated. 1t is so ordered.

CLERK S NOTE: This Minute Order was electronically served by Courtroom Clerk, Stephanie
Squyres, to all registered parties for Odyssey File & Serve. /ss

PRINT DATE: 03/16/2023 Page 13 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES January 26, 2023

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

January 26, 2023 9:00 AM All Pending Motions

HEARD BY: Thompson, Charles COURTROOM: Phoenix Building Courtroom -
11th Floor

COURT CLERK: Stephanie Squyres
RECORDER: Angelica Michaux
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Sam Pezone, ESQ. present on behalf of Deft's.
Pltf. not present.

PLAINTIFF'S SUPPLEMENTAL PLEADING IN SUPPORT OF HIS REQUEST TO ADD COUNTS OF
INTERFERING WITH ACCESS TO COURTS, ADDING NEW DEFENDANTS WITH EVIDENCE IN
SUPPORT..STATUS CHECK: REMAND...DEFENDANTS' MOTION TO STRIKE, OR FOR A STAY
AND EXTENSION OF TIME...PLAINTIFF'S MOTION IN RESPONSE TO ORDER FOR
SUPPLEMENTAL PLEADING AND RESPONSE TO MOTION TO DISMISS "AMENDED COVER
PAGE".

Argument by counsel regarding motion. COURT ORDERED, the following documents will be
STRICKEN: Second Amended complaint filed on April 26, 2022, Plaintiff's Supplemental Pleading in
Support of his Request to Add Counts of Interfering with Access to Courts, Adding New Defendants
with Evidence in Support filed on November 3, 2022, and Plaintiff's Motion in Response to Order for
Supplemental Pleading and Response to Motion to Dismiss "Amended Cover Page" filed on
November 16, 2022, as these documents were filed without service and without permission from the

PRINT DATE: 03/16/2023 Page 14 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

Court. COURT FURTHER ORDERED, a Evidentiary Hearing is SET to address the Supreme Court
Order Remanding the case, counsel to submit an Order for transport for inmate B. Bonham, and the
Defendants Motion to Strike is hereby GRANTED.

EVIDENTIARY HEARING: 02/13/23 9:00 AM

CLERK'S NOTE: This minute order has been corrected to reflect the Deft'. motion was however
granted. /ss 1.30.23

PRINT DATE: 03/16/2023 Page 15 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES February 13, 2023

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

February 13, 2023 9:00 AM Evidentiary Hearing
HEARD BY: Cherry, Michael A. COURTROOM: RJC Courtroom 15A

COURT CLERK: Stephanie Squyres

RECORDER:
REPORTER:
PARTIES
PRESENT: Bonham, Bryan Plaintiff
Pezone, Samuel Lawrence, Jr. Attorney
JOURNAL ENTRIES

- Both parties had no exhibits or witnesses to present. Extensive colloquy regarding Plaintiff's. mother
giving him $150.00, Nevada State's deductions, and filing fees. COURT STATES ITS FINDINGS, and
ORDERED, that of the $150.00 deposited, 50 percent can go for cost, 10 percent has to go into
Plaintiff's savings account, and up to 20 percent can be taken for filing fee. Deft. indicated the AR
Rule has been amended now to 25 percent not 50 percent. COURT FURTHER ORDERED, Judgement
is in the favor of the Plaintiff who is entitled to the balance. The State to prepare the Order.

PRINT DATE: 03/16/2023 Page 16 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES February 15, 2023

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

February 15, 2023 9:00 AM Motion to Strike

HEARD BY: Cherry, Michael A. COURTROOM: Phoenix Building Courtroom -
11th Floor

COURT CLERK: Stephanie Squyres
RECORDER: Angelica Michaux
REPORTER:

PARTIES
PRESENT: Pezone, Samuel Lawrence, Jr. Attorney

JOURNAL ENTRIES

- Colloquy regarding a previous order already being denied. COURT ORDERED, this matter is OFF
CALENDAR as there is a previous Order already filed.

PRINT DATE: 03/16/2023 Page 17 of 18 Minutes Date:  January 20, 2021
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A-20-823142-C

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Civil Matters COURT MINUTES March 07, 2023

A-20-823142-C Bryan Bonham, Plaintiff(s)
Vs,
Nevada State of, Defendant(s)

March 07, 2023 10:30 AM Minute Order

HEARD BY: Bixler, James COURTROOM: RJC Courtroom 15A
COURT CLERK: Stephanie Squyres

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- Having reviewed Plaintiff s Motion and Order for Transportation of Inmate, finding the hearing on
the instant case was scheduled for February 15, 2023 hereby ORDERS Motion scheduled for March 8,
2023 OFF CALENDAR as MOOT.

CLERK S NOTE: This Minute Order was electronically served by Courtroom Clerk, Stephanie
Squyres, to all registered parties for Odyssey File & Serve. /ss
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Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Supreme Court order dated March 13, 2023, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises four volumes with pages numbered 1 through 949.

BRYAN P. BONHAM,
Plaintiff(s),
Vs.
STATE OF NEVADA; NEVADA DEPT. OF
CORRECTIONS; CHARLES DANIELS; T.
GARRETT; C. PORTER,

Defendant(s),

now on file and of record in this office.

Case No: A-20-823142-C

Dept. No: XXIX

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 16 day of March 2023

Steven D. Grierson, Clerk of the Court

—7N

Amanda Hampton, Deputy Clerk




