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Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
Document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN J. BARRAL,
Appellant,

VS.

TIM GARRETT, WARDEN LOVELOCK

Electronically Filed
Aug 29 2023 02:51 |
Elizabeth A. Brown
Clerk of Supreme Cj

CORRECTIONAL CENTER,
Respondent.
RECORD ON APPEAL
PLEADINGS
VOLUME 1
Dustin Barral #1108615 Heather Procter
1200 Prison Road Chief Deputy Attorney General

Lovelock, Nv 89419
Appellant, In Pro Per/Attorney

100 North Carson Street
Carson City, Nv 89701
Attorney for Respondents

Docket 87139 Document 2023-28270
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DESCRIPTION DATE BATES # | VOL #
FILED
Affidavit of Mailing 08/03/2023 175 3
Affidavit of Mailing 07/28/2023 168 3
Affidavit of Mailing 07/12/2023 164 3
Affidavit of Mailing 06/08/2023 158 3
Affidavit of Mailing 06/06/2023 154 3
Affidavit of Mailing 05/24/2023 144 3
Affidavit of Mailing 05/11/2023 130 3
Affidavit of Mailing 05/05/2023 057 1
Affidavit of Mailing 03/31/2023 042 1
Affidavit of Mailing 03/17/2023 007 1
Amended Order to Produce Prisoner | 07/27/2023 166 3
Case Appeal Statement 08/15/2023 187 4
Motion for Entry of Default 05/08/2023 058 1
Notice of Appeal 08/14/2023 185 4
Notice of Appearance for 04/19/2023 044 1
Respondents’
Notice of Change of Attorney for 05/01/2023 046 1
Respondents’
Notice of Entry of Order 08/03/2023 176 4
Opposition to Dustin Barral’s Motion | 05/10/2023 120 3
for Entry of Default
Opposition to Motion for Extension of | 05/10/2023 124 3
Time
Order Deny Motion for Entry of 05/23/2023 142 3
Order
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Order Denying Barral’s Motion for
Entry of Default

05/10/2023

127

Order Denying Petition for Writ of
Habeas Corpus and Supplemental
Brief to Writ of Habeas Corpus

08/03/2023

170

Order Directing Transmission of
Record and Regarding Briefing

08/24/2023

190

Order Granting Motion for a
Continuance of Case Management
Conference and Petition Hearing

06/07/2023

156

Order Granting Warden Tim
Garrett’s Motion for Extension of
Time to Respond to Petition and
Supplemental Petition for Writ of
Habeas Corpus (First Request)

05/04/2023

054

Order Regarding Telephonic
Appearance Request

07/12/2023

162

Orde to Produce Prisoner

06/06/2023

152

Order to Respond

03/17/2023

004

Petition for Writ of Habeas Corpus
(Computation of Time)

02/21/2023

001

Request for Telephonic Appearance

07/11/2023

160

Response to Warden Tim Garrett’s
Answer to Petition for Writ of Habeas
Corpus and Supplemental Petition
Challenging Computation of Time

05/19/2023

131

Setting Memo

05/26/2023

146

Supplemental Brief to Petition for
Writ of Habeas Corpus (Computation
of Time)

03/28/2023

008

Warden Tim Garret’s Answer to
Petition for Writ of Habeas Corpus
and Supplemental Petition
Challenging Computation of Time

05/10/2023

060

Warden Tim Garrett’s Motion for
Continuance of Case Management
Conference and Petition Hearing

06/06/2023

148

Warden Tim Garrett’s Motion for
Extension of Time to Respond to
Petition and Supplemental Petition
for Writ of Habeas Corpus (First
Request)

05/01/2023
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ELECTRONICALLY FILED - NEVADA 11TH DI{
2023 Mar 17 10:06 AM

CLERK OF COURT - PERSHING COUNT
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

VS.

ORDER TO RESPOND

TIM GARRETT, WARDEN LCC,

Respondent.

WHEREAS Petitioner, Dustin Barral, a Nevada prisoner, representing himself as a prg
se litigant, has filed a Petition for Writ of Habeas Corpus (Computation of Time) on February]
21, 2023, in the Eleventh Judicial District Court, and

The Court has reviewed the petition and has determined that a response would assist
the Court in determining whether the petitioner is illegally imprisoned and restrained of hig
liberty. Respondent shall, within 45 days after the date of this order, answer or otherwise
respond to the Petition and file a return in accordance with the provisions of NRS 34.360 to

34.380, inclusive.

ORDER TO RESPOND (Case No. 27CV-WR1-2023-0034) — Page 1 004
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Response in this matter.
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ORDER TO RESPOND (Case No. 27CV-WR1-2023-0034) — Page 2

As a real party in interest, the Attorney General’s Office shall be authorized to file a
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ELEVENTH JUDICIAL
DISTRICT COURT

Eleventh Judicial District Court

CaseTitle: DUSTIN BARRAL VSTIM GARRETT, WARDEN LCC
Case Number: 27CV-WR1-2023-0059

Type: Order to Respond
It isso Ordered.
Judge Shirley

Electronically signed on 2023-03-17 10:06:19 page 3 of 3
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ELECTRONICALLY FILED - NEVADA 11TH DI
2023 Mar 17 1:56 PM

CLERK OF COURT - PERSHING COUNT
27CV-WR1-2023-0059

CASE NO. 27CV-WR1-2023-0059

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

vs. AFFIDAVIT OF MAILING

TIM GARRETT WARDEN LCC,

Defendant.

I, Danielle Rackley, being first duly sworn depose and say: That | am, and was when
the herein described mailing took place, a citizen of the United States, over 21 years of age,
and not a party to, nor interested in, the within action; that | am a Deputy Court Clerk of the
11" Judicial District Court and that | caused to be served, a copy of Order to Respond that
was served electronically, in compliance with the Eleventh Judicial District Court’s
electronic filing system or enclosed in a sealed envelope with first class prepaid postage,
addressed to:

Dustin Barral #1108615
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419
DATED this 17" day of March.

KATE MARTIN
CLERK OF THE COURT

By: /s/ Daniele Rackley

007
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CLERK OF COURT - PERSHING COUNTY
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Log Number &DW - ?)[ - 406 75%

NEVADA DEPARTMENT OF CORRECTIONS

INFORMAL GRIEVANCE
NAME: mn%*ﬂﬂ 1p.NuMBER:_ 0B 0}
mstmumion: __=CC ont: JAHS TR
i T ‘g.u.t.)
GRIEVANT’S STATEMENT: mpm@muu*mﬁm&maﬁw 3
(] l‘ Qe () M _. el \ g L AV B 11. Qg w20\ vecf Ua- I (VT CAT 15:
il ) (ol oy atv) bxcaghana) G Y B-nea oo pidey u" R -l.m‘ W u-,.'.q
(X

SWORN DECLARATION UNDER PENALTY OF PERJURY
INMATE SIGNATURE: TR pate: 1/20/2L TvE: D00 pr-

— =AY

GRIEVANCE COORDINATOR SIGNATURE: DATE: /' 99 TIME: @5@[7)

GRIEVANCE RESPONSE:
MEAY
CASEWORKER SIGNATURE: C/_(@ JSC &Z. pare ?} L / P e
 GRIEVANCE UPHELD ¥ GRIEVANCE DENIED ____ ISSUE NOT GRIEVABLE PER. AR 740

GRIEVANCE COORDINATOR APPROVAL( %g@‘m& Z éé.?
d I —
—___ INMATE AGREES A\L]NMATE DISAGREES

INMATE SIGNATURE: . DATE: q " \3 ! 272

FAILURE TO SIGN CONSTITUTES ABANDONMENT OF THE CLAIM. A FIRST LEVEL GRIEVANCE MAY
BE PURSUED IN THE EVENT THE INMATE DISAGREES.

RECEIVED
Original: To inmate when complete, or attached to formal grievan
Canary: To Grievance Coordinator é%IVEB
Pink: Inmate’s receipt when formal grievance filed J UL 212022
Gold: Inmate’s initial receipt .
° - qEp 152022 i
LAY LEUUIVCUIIWREC T IUHFIL
CENTER - GRIEVANCES
LOVELQOCK CORRECTIONAL

CENTER GR!FVANCES 016
DOC 3091 (12 / 01)



NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: idhn Pesecah ILD. NUMBER: \\(® (S
INSTITUTION:  LCC_ UNIT# | P\SH

GRIEVANCE #: GRIEVANCELEVEL: Tnlpnewa
GRIEVANT’S STATEMENT CONTINUATION:  PG. 2. OF 3
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QC’)N«Q M_LQJ \ c\/Ms Q\N’ w'x Qdu(a\\wa_\_a(\.uawwgh T g\; C;\ W

Original: Attached to Gnevance RECEIVED
Pink: Inmate’s Copy JUL 212022
SEP 15 2022 LOVELOCK CORRECTIONAL
CENTER - GRIEVANCES
LOVELOCK CORRECTIONAL
CENTER - GRIEVANCES 017

DOC - 13097 (01/02)



NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: M@m %\(‘(})\‘ ID.NUMBER: \\0Plo 1§
wstitution:  LLC UNIT# | ASH
GRIEVANCE #: GRIEVANCE LEVEL: TE,QMM' A

GRIEVANT’S STATEMENT CONTINUATION:  PG. 3 OF >

d}-t\x T, Owedh Wigutweats : (n 5lag |y - ’\)Oc\&.‘sﬂ.u— mc) \“‘(‘n'\\og. Conh,
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MLMN_WMUMR LLOAP-}-[\S. 20l so (.vxebr Mo 3csesrinandt |

@ﬂi&&%ﬁ 00w wellec) c\Au\s as ndeed s MBS 209, 4o

RECEIVED
RECEIVED
Original: Attached to Grievance
Pink: Inmate’s Copy SEP 1 5 2022 JuL 2 1_,_‘2022
LOVELOCK CORRECTIONAL
LOVELOCK CORRECTIONAL CENTER - GRIEVANCES

CENTER - GRIEVANCES
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State of Nevada / A ” /@

Department of Corrections

INMATE GRIEVANCE REPORT

ISSUE ID# 20063140539 ISSUE DATE: 07/21/2022
~ _ INMATENAME™ — ~ [ NDOCID | "TRANSACTIONTYPE = | = ASSIGNEDTO
BARRAL, DUSTIN JAMES 1108615 RTRN_INF GWATERS
LEVEL |[TRANSACTION DATE|/DAYSLEFT |~ (FINDING [ = USERID = G- 'STATUS
IF 09/07/2022 5 Denied JACHANDLER A
EEEE T e e e e INMATE COMPLAINT SRR et =
Inmate Barral, Dustin #1108615,

| am in receipt of your Informal Grievance #2006-31-40539 as it relates to your receipt of ?credits and not days like it was required
ccording to NRS 209.4465(2)(a)(b)(c),(3), and (5).? You further state that the only way to interpret NRS 209.4465 is that the
DOC/LCC are supposed to give days not meritorious credit for certain educational achievements. Your remedy is to (1) have no
etaliation for this grievance, no random bed moves for you or your cellie, no random cell searches, no institutional moves, no firing from
our job. (2) Give you the full days for your educational achievements. To fulfill this, give you the days you claim you are owed for the
ollowing achievements: On 5/29/19-30 days for your first 1st College Certificate, 1/31/22 ? 30 days for your 2nd College Certificate, 30
ays for exceptional GPA for a total of 80 days. (3) See to it that all future educational achievements that qualify receive days not
eritorious credit. (4) Adjust all AR?s and OP?s to reflect days as noted in NRS 209.4465. (5) Since the word days is being recognized,
rant you full days for the COVID relief fund in AB241 , which equals 30 days that you claim you are due.
his grievance has been reviewed with NRS 209.4465 and AR 803(NDOC Credit Awards) along with your credit history report. You are
dvised that when you receive meritorious credit you do in fact get the total approved number of days off your ?total days owed?.
However, because the number of days has now reduced your total days owed, you will no longer be in prison for as long as initially
projected. By shortening the number of days, you will be in prison, it also shortens the amount of time you would have been earning
your stat and work credits as well. For example, a 90-day merit credit posting would reduce the total days owed by 90 days, but that
means those 3 months would no longer be available for the inmate to earn 20 stat and 10 work credits each of those months too, which
had been used in calculating the PEXD prior to posting. Therefore 90 days of merit credit doesn?t result in your PEXD?s moving 90

days closer.
Your grievance is denied in its entirety as you have received appropriate credits/days and you will not receive more than is allowed by

NRS 209.4465.

RECEIVED
GRIEVANCE RESPONDER
Report Name: NVRIGR OEF L) Z%e 10f1
Reference Name: NOTIS-RPT-OR-0217.4 LOVELCCK &
UK CORRE
Run Date: SEP-07-22 08:55 AM CENYEx - GRIBVANGRE,

019



Log Numbef’wé 3/‘4/ &{?7

NEVADA DEPARTMENT OF CORRECTIONS

FIRST LEVEL GRIEVANCE
nave DU BaceA .D. NumBeR:__1\OBL | S~
iNsTITUTION: L CC UNIT: | A58

| REQUEST THE REVIEW OF THE GRIEVANCE, LOG NUMBER 2000214 05X _IN A FORMAL
MANNER. THE ORIGINAL COPY OF MY GRIEVANCE AND ALL SUPPORTING DOCUMENTATION IS ATTACHED
FOR REVIEW.

SWORN DECLARATION UNDER PENALTY OF PERJURY
INMATE SIGNATURE: - DATE. ” ! l ‘ L
WHY DlSAGREM&%Mmm AiCreabale teheen woritwious

c,ru\t\ﬂ and c!nsus W kpaious exrA it woang MC:»(CQ?O pran Yho
U< dMs. &L L \/ug“nu M{b\‘u\ dale T\NI’S et Y des tapaale ecmms
@

om\m-. 2y mrzhm '.[Grmﬂ_ux\u\c\ \ocde a\—%ﬂ;\d&ac\ evedi Widkzney ve
corbbiale ( shdl cplcleys) e .
GRIEVANCE COORDINATOR SlGNATURE \ L — DATE:. t? /‘) :,—_Qm

FIRST LEVEL RESPONSE:

Seo O gy

L

GRIEVANCE UPHELS v~ . GRIEVANCE DENIED SYUE NOT GRIEVABLE PER AR 740
WARDEN'S SIGNATURE: ﬁ TITLE: |\ ﬂbﬂ” DATE: _{[16/23
GRIEVANCE COORDINATOR SIGNATURE:/ M P DATE: _'Mz_x_

INMATE AGREES ‘/Q INMATE DISAGREES

INMATE SIGNATURE; DATE: UL v

A%D\N&MENT OF THE CLAIM. A SECOND LEVEL GRIEVANCE MAY BE

FAILURE TO SIGN CONSTIT

PURSUED IN THE EVENT THE INMATE DISAGREES.

Original: To inmate when complete, or attached to formal grievance

Canary: To Grievance Coordinator RE

Pink: Inmate’s receipt when formal grievance filed CEIVED
Gold: Inmate's initial receipt

SEP 15 2027

LOVELOCK COR "RECTIONAL
CENTER - GRIEVANCES

DOC 3093 (£201)



NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: _Dychia Raeead ID. NUMBER: _ | | 0%(|S—
INSTITUTION:  L.C C UNIT# \BY\SH
GRIEVANCE # 20000314 0524 GRIEVANCE LEVEL: | %" loge)

GRIEVANT’S STATEMENT CONTINUATION: PG 2. OF 3
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o vesponse Mae recocMm\— veloes \n A@Js ag ciaq-—Mw\\w(cms coredhi b
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\raus\e Mrj \\\Dl.;’,\\ LeC u.,ws\— %\a\-A\CGfevf\‘wb"mcj \ohseon EDAOCS vuonxvfwos

credil and Mag LAVOS(wie S (e Q(gckg{s ::ﬂag&‘ are e Xue e,
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M&@J&i&%ﬂm an Y USuordmious oredx\—e,wv\&m{smw s
& o8 c and Adved diffecencs in Mo obitnenc beluss o daus 2nd weddhorioss
aed . Ocaan ATAS bk—wé orecm-'mmmd vepocs and g\l see ey LWna aavned\
s CatAuled M see (guren 0o0an. Wave is x Acference) LA caonal- eonbnsed

Yo ‘:“uua “ren\-a\ue,, Yo Mt S & C\‘-'ln-—\'o\'—ue:‘ L T is nehde Save amd Lec fneoe dus.

fomodies (va\a 24 Oﬂ'cf\ﬂ?*k ok el re,ﬂ.\-e-'ua\

(3\\)0 ‘Pﬁ\'b\l}\WUf\ £wr -"(Ais Or{\u,q\v\rn ~ \O \(éf‘dwv—he.«{ Pupag ¢ Q\r we or Wi collte o

>odon | CPJA%RW\ P nckiional wagues Nl ﬁ-\r\ ne,_ g ~Cv VPR
J (J KECEIVED
Original: Attached to Grievance

Pink: Inmate’s Copy SEP 152022

LOVELOCK CORRECTIONAL
CENTER - GRIEVANCES

DOC - 3097 (01/02921



NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME:  WUdinPavh ID. NUMBER: |{0%le{S
INSTITUTION: | CC UNIT #: | RIS
GRIEVANCE #  200(,3\4Hh<S201 GRIEVANCELEVEL: |\ Lousel

GRIEVANT’S STATEMENT CONTINUATION:  PG. ) OF >

Ghovendnel
T

®3ee \n k- Weah 2l ﬁllru\r:, ecducabonal acliievenends J(U&r(z@m.h% rectewe cas o o~

M«‘\‘I‘U(\\N$ Gt\r(k\\‘ - S4L @i ‘-'E"\f\?\l\ %\d_m eq

A4l B sed K 4o celloci-das a5 nded t0 1308207 4uls

@ 7] or'\cé.m\ GiesnCl s

RECEIVED
Original: Attached to Grievance
Pink: Inmate’s Copy SEP 152022
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State of Nevada P 15 5
Department of Corrections

INMATE GRIEVANCE REPORT

ISSUE ID# 20063140539 ISSUE DATE: 07/21/2022

T INMATENAME. ==~ | NDOCID/|= " TRANSACTIONTYPE “ /[~ ' 7ASSIGNEDTO! '
BARRAL DUSTIN JAMES 1108615 RTRN L1 TGARRETT
TLEVEL  [TRANSACTION DATE| DAYS LEFT [ GFINDING == | == ") "USERID 2 /- [ 'STATUS =
1 01/09/2023 5 Denied JACHANDLER A

ot R - INMATECOMPLAINT = -~ . = ©

| am in receipt of your First Level Gnevance #2006-31-40539 as it relates to your receipt of ?credits and not days like it was required
cearding to NRS 209.4465(2)(a)(b)(c),(3), and (5).? You further state that the only way to interpret NRS 209.4465 is that the
NDOC/LCC are supposed to give days not meritorious credit for certain educational achievements. Your remedy is to (1) have no
etaliation for this grievance, no random bed moves for you or your cellie, no random cell searches, no institutional moves, no firing from
our job. (2) Give you the full days for your educational achievements. To fulfill this, give you the days you claim you are owed for the
ollowing achievements: On 5/29/19-30 days for your first 1st College Certificate, 1/31/22 ? 30 days for your 2nd College Certificate, 30
ays for exceptional GPA for a tota! of 90 days. (3) See to it that all future educational achievements that qualify receive days not
eritorious credit. (4) Adjust all AR?s and OP?s to reflect days as noted in NRS 209.4465. (5) Since the word days is being recognized
rant you full days for the COVID relief fund in AB241 , which equals 30 days that you claim you are due.
ou were answered appropriately at the previous level. Again, this grievance has been reviewed with NRS 209.4465 (Credits for
ffender sentenced for crime committed on or after July 17, 1997) and AR 803(NDOC Credit Awards) along with your credit history
eport. You are again advised that when you receive meritorious credit you do in fact get the total approved number of days off your
?total days owed?. However, because the number of days has now reduced your total days owed, you will no longer be in prison for as
ong as initially projected. By shortening the number of days, you will be in prison, it also shortens the amount of time you would have
een earning your stat and work credits as well. For example, a 90-day merit credit posting would reduce the total days owed by 90
ays, but that means those 3 months would no longer be available for the offender to earn 20 stat and 10 work credits each of those
onths too, which had been used in calculating the PEXD prior to posting. Therefore 90 days of merit credit, or any other credit,
oesn?t result in your PEXD?s moving 90 days closer. Review of the Credit History Report, that you have attached, confirms that
tatutory Good Time Credits, Work Credits, Flat Credits and various Merit Credits are all being applied to, and are reducing, the
umber of days remaining on your sentence; for example, you received an adjustment of 60 days for the merit credits applied for your
ollege Certificate 01/01/22-01/31/22 (3352 Days Remaining-3292 Days Remaining=Difference of 60 days) and an adjustment of 60
ays for the Exceptional Merit GPA 3.87 01/01/22-01/31/22 (3292 Days Remaining-3232 Days Remaining= Difference of 60 days).
our grievance is denied in its entirety as you have received appropriate credits/days and you will not receive more than is allowed by
RS 209.4465.

Report Name: NVRIGR

Page 1 of 1
Reference Name: NOTIS-RPT-OR-0217 .4
Run Date: JAN-09-23 11:12 AM
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LOG NUMBER:

NEVADA DEPARTMENT OF CORRECTIONS
SECOND LEVEL GRIEVANCE

. .

NAME: 4 A3y Yees s ID.NUMBER: ‘400 o &
A L T=
INSTITUTION: bt S UNIT: DI
| REQUEST THE REVIEW OF THE GRIEVANCE, LOG NUMBER__—-i0tg i1 5%/ ONTHE

SECOND LEVEL. THE ORIGINAL COPY OF MY GRIEVANCE AND ALL SUPPORTING DOCUMENTATION
IS ATTACHED FOR REVIEW.

SWORN DECLARATION UNDER PENALTY Qf PERJURY

INMATE SIGNATURE: 2§ (, DATE: 12 { 722

WHY DISAGREE: f.i ¢  § .. = A ¢ ; - b - b : ASED 1A
il bleed & L e LEC oy A iy 1 RO
i ']
i‘ § A i ¥ 7

34 { E{ k.
i
GRIEVANGE COORDINATOR SIGNATURE: DATE:
SECOND LEVEL RESPONSE:

GRIEVANCE UPHELD_____ GRIEVANCE DENIED ISSUE NOT GRIEVABLE PER AR 740
SIGNATURE: TITLE: DATE:
GRIEVANCE COORDINATOR SIGNATURE; DATE:

INMATE SIGNATURE: DATE:

THIS ENDS THE FORMAL GRIEVANCE PROCESS

QOriginal: To inmate when complete, or attached to formal grievance
Canary: To Grievance Coordinator

Pink: Inmate's receipt when formal grievance filed

Gold: Inmate's initial receipt:

024
DOC 3094 (12/01)



NEVADA DEPARTMENT OF CORRECTIONS
GRIEVANT’S STATEMENT CONTINUATION FORM

NAME: )1 J':a\,{?*‘x\\((‘z\ ILD. NUMBER: { lo%(a (5~
INSTITUTION: L CC UNIT #: |4ISR
GRIEVANCE # 10,2145 239  GRIEVANCE LEVEL: 774 Lo
GRIEVANT’S STATEMENT CONTINUATION: PG, 7. OF L

LOCNG AN L e creck o YA fw\uu;w\uz LCC A&P% m\* Laar b

(c\a»i
v o WAL ‘S"-/‘w. (\Mc,"'\ T _hae f\m.ﬂmw e»rvw\ Ig Ancumint see Mn{icd

B\ LCC, hv Lf sl andd C\n‘ﬂ—u, (\ Gieprag,

AN fpuwsection, 2ee o Savee A5 in e Tl t anctFirch Locel

G’!f\()\f?-\n s .

Original: Attached to Grievance
Pink: Inmate’s Copy

025
DOC - 3097 (01/02)



INMATE REQUEST FORM

1.) INMATE NAME DOC # 2.) HOUSING UNIT 3.) DATE
mvm‘rim?a\rm& D[S \BISR 7 /0l
4.)_REQUEST FORM TO: (CHECK BOX) ___ MENTAL HEALTH ___CANTEEN
_\A—\SEWORKER __ MEDICAL g - LAW LIBRARY ____DENTAL
___EDUCATION ___VISITING ___SHIFT COMMAND
___LAUNDRY ___PROPERTY ROOM __ OTHER

5.) NAME OF INDIVIDUAL TO CONTACT. | 1 Case ol m Walews

6.) REQUEST: (PRINTBELOW) (am T ngégg %gﬂ— Cucedi) \—\whw\q) QQQNF mm\»eoi

m\(7

m WLL, \j(;u'

7.) INMATE SIGNATURE w pOC # _|10B6(S

8.) RECEIVING STAFF SIGNATURE DATE .
RECEIVED

9.) RESPONSE TO INMATE
/ : JUL 212022

AN o
R0 o R0 Uroor Mot CAo QT
O QU QOX ed\)@QQ Coarficods ¢ Cxadioned
CedX  Nod  Roed Qmsise& % 5
LPLA = X0y e R

RECEIVED
10.) RESPONDING STAFF SIGNATU o pate_7/]3 29—
¢ SEP'1 572022

LOVELOCK CORRECTIONAL
CENTER - GRIEVOPBCES
DOC - 3012 (REV. 7/01)




State of Nevada
Department of Corrections
Credit History by Sentence
MAX Term

Senlancs: 3 Count 1
Current Eamed Expiration Date: 0511172030

0572872013, | 053113 L UWORK L _No:Corimant:
06/01/2013 FLAT No Commenl

06/01/2013
UsI0172013
0710172013 -
0702013
O7/012013. 072013 e S
08032013 08/31/2013 FLAT N No Comment

08/0112013__08/31/2013 STAT 20 NoComment

080172013 08/31/2013

09/01/2043 . - 09/30;2013..
09/01/2013-
09/0172013.
100112013
10/0172013
1010172013
114p17201

FLAT 3 No Commant
STAT 20 No Comment

440172013 4

TN A1 2 5

12/01/2013 FLAT 31 NoComment
120172013 STAT 20 NoComment
12012013 12112013 WORK 0 Mo Comment
0312014 013172014 . LT i
010172014 - D1/3172014° . “STAT .- 20 . "NoCofmment
01012014 01/3972014 "~ - WORK S0 . NoComment
0210172014 02128/2014 FLAT 28 NoComment
020172014 022872014 STAT 20 No Comment
02/01/2014  02/28/2014 No Comment
03/01/2014. 03312014, :

D3/01/201,

030172014 A : mmen
aIZIA 04300 FLAT 30 NoComment
0470172014 0AM0/2014 STAT 20 No Gamment
04/01/2014 _ 04/30/2014 WORK 0 NoComment

05/01/2014 . O5(3172018..:. -

Sentenca: 3 Count: 1
Guirent Eamed Explrstion Dale: 05/11/2030

Offender; BARRAL, DUSTIN - 0001108615

| Sdrancaf® |G| b hax Tumtl L2 PEAD | Saws

i i
—-

g5f01/2at4,
050112014
08/01/2014
06/01/2014
08/01/2014
01101/2014 =

No Comment
STAT 20 No Gomment
No Comment

08/01/2014  08/31/2014 FLAT
08/01/2014  08/31/2014 STAT 20 No Commmnl
08/01/2014  0B/3172014 WORK. o No Camment

.No:Commant" .. .
o Commant
No Comment
No Comment

10/0172014 1043112014
10/01/2014  10/3172014
10/31/2014
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NEVADA DEPARTMENT OF CORRECTIONS

INFORMAL GRIEVANCE
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__ INMATE AGREES g[. INMATE DISAGREES
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S—— k

FAILURE TO SIGN CONSTITUTES ABANDONMENT OF THE CLAIM. A FIRST LER’EGERIE}Y)\NCE MAY

BE PURSUED IN THE EVENT THE INMATE DISAGREES.

Original: To inmate when complete, or attached to formal grievance AUB 0 WA\
Canary: To Grievance Coordinator L
Pink: Inmate’s receipt when formal grievance filed LOVELOCK CORRECT IO];A
Gold: Inmate’s initial receipt CENTER - GRIEVANCES
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State of Nevada / ﬂ -/ 5\6

Department of Corrections
INMATE GRIEVANCE REPORT

ISSUE ID# 20063141123 ISSUE DATE: 08/01/2022
~ INMATENAME =~ | NDOCID | TRANSACTIONTYPE | = ASSIGNEDTO =~
BARRAL, DUSTIN JAMES 11088615 RTRN_INF GWATERS
CEVEL | [TRANSACTION DATE| DAYSLEFT [~ (FINDING |~ USERID ==~ | STATUS_
IF 09/07/2022 5 Denied JACHANDLER A
e e © S SOFFICIALRESPONSE 528
Inmate Barral, Dustin #1108615,

I am in receipt of your informal grievance #2006-31-41123 as it relates to the 60-merit credit for Exceptional Credit for a high GPA
counting against the 90-merit credit cap for a calendar year and you being denied merit credit for Getting it Right. You further claim that
the exceptional credit should be coded differently (NRS 209.4465) so that it doesn?t count against your 90 meritorious credit limits.
'Your remedy is to fix the exceptional GPA so that it is coded under NRS 209.4465 (5) and it does not count against your 80-day
meritorious credit limit, no retaliation from C/O's or staff for filing this grievance and re-submit you for meritorious credit for Re-entry:
(Getting it Right which was completed on June 20, 2022.
his issue has been reviewed at length to include NRS 209.4465 and AR 803 (Nevada Department of Corrections Credit Awards. It has
een determined you are incorrect in stating that your exceptional credit is excluded from the 90-merit credit cap. Per NRS 209.4465
5) ?The Director may allow not more than 90 days of credit each year for an offender who engages in exceptional meritorious credit.?
so as noted in AR 803.1 #4 ?Per the requirements of NRS 209.446, 209.4465 and 209.449, the Director has discretion to award
eritarious service and achievement credits. {B) Exceptional meritorious service credits awarded under authority of NRS 209.446 and
09.4465 cannot exceed 90 credits per year.?
our grievance is denied in its entirety as the merit credit has been posted correctly and you will not be re-submitted for merit credit for
he Getting It Right Program as you have reached the 80-merit credit cap for 2022..

(et~

GRIEVANCE RESPONDER
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State of Nevada | A~ )51
Depariment of Corrections

INMATE GRIEVANCE REPORT

ISSUE ID# 20063141123 ISSUE DATE: 08/01/2022
 INMATENAME =~ | NDOCID | TRANSACTIONTYPE | = 'ASSIGNEDTO =
BARRAL, DUSTIN JAMES 1108615 RTRN_L1 TGARRETT
_LEVEL [TRANSACTIONDATE| DAYSLEFT | FINDING® = [/ =~ USERID | STATUS
1 01/08/2023 5 Denied JACHANDLER A
SDiE G S S P INMATE COMPLAINT =i v

IOffender Barral, Dustin #1108615,
| am in receipt of your first level grievance #2006-31-41123 as it relates to the 60-merit credit for Exceptional Credit for a high GPA
lcounting against the 90-merit credit cap for a calendar year and you being denied merit credit for Getting it Right. You further claim that
the exceptional credit should be coded differently (NRS 209.4465) so that it doesn?t count against your 90 meritorious credit limits.
'Your remedy is to fix the exceptional GPA so that it is coded under NRS 209.4465 (5), and it does not count against your 90-day
meritorious credit limit, no retaliation from C/O's or staff for filing this grievance and re-submit you for meritorious credit for Re-entry:
Getting it Right which was completed on June 20, 2022.
You were answered appropriately at the previous level. This issue has again been reviewed at length to include NRS 209.4465 (Credits
for offender sentences for crime committed on or after July 17, 1997) and AR 803 (Nevada Department of Corrections Credit Awards). It
as again been determined you are incorrect in stating that your exceptional credit is excluded from the 90-merit credit cap. Per NRS
09.4465 (5) ?The Director may allow not more than 90 days of credit each year for an offender who engages in exceptional
eritorious credit.? Also as noted in AR 803.01(4) ?Per the requirements of NRS 209.446, 209.4465 and 209.449, the Director has
iscretion to award meritorious service and achievement credits. (B) Exceptional meritorious service credits awarded under authority of
NRS 209.446 and 209.4465 cannot exceed 90 credits per year.?
our grievance is denied in its entirety as the merit credit has been posted correctly and you will not be re-submitted for merit credit for
the Getting It Right Program as you have reached the 90-merit credit cap for 2022.

GRIEVANCE RESPONDER ./

Report Name: NVRIGR Page 1 of 1
Reference Name: NOTIS-RPT-OR-0217 .4
Run Date: JAN-09-23 11:08 AM

036



IL[cer“?_/

LOG NUMBER:
NEVADA DEPARTMENT OF CORRECTIONS
SECOND LEVEL GRIEVANCE
NAME: Mo oo s LD. NUMBER: ___ {11 % ¢,
INSTITUTION: bl UNIT: __ LAWE
| REQUEST THE REVIEW OF THE GRIEVANGE, LOG NUMBER_<. 2 511/ i1/ % ONTHE

SECOND LEVEL. THE ORIGINAL COPY OF MY. GRIEVANCE AND ALL SUPPORTING DOCUMENTATION
IS ATTACHED FOR REVIEW.

SWORN DECLARATION UNDER PENALTY OF PERJURY

{

INMATE SIGNATURE: DATE: { €70 /7 ¢
wHY DISAGREE: _L0C vy v iod e feenn A 1o D piel
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GRIEVANGE COORDINATOR SIGNATURE: . DATE:
SECOND LEVEL RESPONSE:
GRIEVANCE UPHELD, GRIEVANGE DENIED ISSUE NOT GRIEVABLE PER AR 740
SIGNATURE; TITLE: DATE:
GRIEVANCE COORDINATOR SIGNATURE:; DATE:
INMATE SIGNATURE: DATE:

THIS ENDS THE FORMAL GRIEVANCE PROCESS

Original: To inmate when complete, or attached to formal grievance
Canary: To Grievance Coordinator

Pink: Inmate’s receipt when formal grievance filed

Gold: Inmate's initial receipt:
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INMATE REQUEST FORM

1.) INMATE NAME DOC # 2.) HOUSING UNIT ) DATE
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4.)_REQUEST FORM TO: {CHECK BOX) ____ MENTAL HEALTH ___ CANTEEN

. CASEWORKER __ MEDICAL __LAWLIBRARY ___DENTAL
' EDUCATION ___VISITING __ SHIFT COMMAND

___LAUNDRY ___PROPERTY ROOM ._.)A%HMS—%%:&&‘\ Admm |
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2023 Mar 28 2:47 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059
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WA IS

State of Nevada
Department of Corrections

INMATE GRIEVANCE REPORT

ISSUE ID# 20063138247 ISSUE DATE: 06/08/2022
~ INMATENAME =~ = [ NDOCID | TRANSACTIONTYPE | ~ ASSIGNEDTO
BARRAL, DUSTIN JAMES 1108615 RTRN_INF GWATERS

 LEVEL [TRANSACTIONDATE| DAYSLEFT |~ FINDING = | =~ USERID . °| STATUS

IF 07/14/2022 5 Granted VCAMPBELL A
e T A S INMATE COMPLAINT 5 o e R e i L SRR
~ | OFFICIAL RESPONSE

Inmate Barral, Dustin #1108615, R

| am in receipt of your informal grievance #2006-31-382%7 as it relates to you being denied merit credit for completing a Certificate of

Achievement-Business Emphasis from Great Basin College and Exceptional Credit that you were submitted for on or around 2/17/2022.

'You further state that NRS 209.4465 clearly allows for more than one college certificate and that it does not put a limit on it like is being

done in your case. Your remedy is to have the credit re-entered and applied to your sentence structure, make sure the exceptional

IGPA is coded under NRS 208.4465 (5) so that it does not count against your 90-day meritorious credit limit, no retaliation from C/O's or

staff for filing this grievance and change any AR's or OP's if they do not follow the guidelines set forth in NRS 209.4465.

This issue has been reviewed at length to include NRS 209.4465, AR 803 (Nevada Department of Corrections Credit Awards), and a

discussion with the NDOC Education Department. It has been determined that you are correct in that there is no limit regarding

educational credits, whether secondary or post-secondary per NRS 209.4465 and AR 803. The request for merit credit to be awarded

for your Certificate of Achievement-Business Emphasis from Great Basin College and Exceptional Credit has been resubmitted to the
DOC's Educational Department for their review and/or posting to your sentence structure.

Grievance upheld.

RECEIVED

AUG 01 2022

LOVELOCK CORRECTIONAL
CENTER - GRIEVANCES

RESPONDER

Report Name: NVRIGR . : Page 1 of 1
Reference Name: NOTIS-RPT-OR-0217.4
Run.Date: JUL-14-22 08:46 AM
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ELECTRONICALLY FILED - NEVADA 11TH DI
2023 Mar 31 8:10 AM

CLERK OF COURT - PERSHING COUNT
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Petitioner,

V8- AFFIDAVIT OF MAILING

TIM GARRETT, WARDEN LLC,

Respondent.

I, Susan L. Bame, being first duly sworn, depose and say: That [ am, and was when
the herein described mailing took place, a citizen of the United States, over 21 years of age,
and not a party to, nor interest in, the within action; that I am a Legal Assistant of the 11
Judicial District Court and that I caused to be served, a copy of the ORDER TO RESPOND,
PETITION FOR WRIT OF HABEAS CORPUS and SUPPLEMENTAL BRIEF TO
PETITION FOR WRIT OF HABEAS CORPUS by U.S. Postal Service, by enclosing in a
sealed envelope with first class prepaid postage, addressed to:

Heather D. Proctor
Chief Deputy Attorney General

Post-Conviction Division
Office of the Attorney General

AFFIDAVIT OF MAILING (Case No. 27CV-WR1-2023-0059) — Page 1 042
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100 North Carson Street
Carson City, NV 89701-4717

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

1

DATED this 31* day of March, 2023.

/s/S.L. Bame

Susan L. Bame
Legal Assistant
11 Judicial District Court

AFFIDAVIT OF MAILING (Case No. 27CV-WR1-2023-0059) — Page 2
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT|
2023 Apr 19 8:50 AM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
NOTICE OF APPEARANCE FOR
Plaintiff, RESPONDENTS

VS.

TIM GARRETT, WARDEN LCC,

Respondent.

The State of Nevada, by and through counsel, AARON D. FORD, Attorney General of the State of
Nevada, hereby notifies the Court and respective parties to this action that Deputy Attorney General JOHN
C. DORAME has assumed responsibility for representing the interests of the named respondent, the
Attorney General of the State of Nevada, and the interests of the State of Nevada in the above-entitled
action.

Attorney General Aaron D. Ford should be removed from notices on this case and all future

pleadings and notices should be directed to the undersigned counsel.

RESPECTFULLY SUBMITTED this 19th day of April, 2023.

By:  /s/John C. Dorame
JOHN C. DORAME (Bar No. 10029)
Deputy Attorney General
State of Nevada
Office of the Attorney General
100 North Carson Street
Carson City, Nevada 89701-4717
Telephone: (775) 684-1261
Fax: (775) 684-1108
JDorame@ag.nv.gov
Attorney for Respondent

1. 044
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 19th day of
April, 2023, I served a copy of the foregoing NOTICE OF APPEARANCE OF RESPONDENTS, by

placing said document in the U.S. Mail, postage prepaid, addressed to:

Dustin Barral #1108615

c/o Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Carrie L. Crago

. 045
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT]
2023 May 01 1:15 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
NOTICE OF CHANGE OF ATTORNEY FOR
Petitioner, RESPONDENTS

VS.

TIM GARRETT, WARDEN LCC,

Respondent.

The State of Nevada, by and through counsel, AARON D. FORD, Attorney General of the State of
Nevada, hereby notifies the Court and respective parties to this action that Chief Deputy Attorney General,
HEATHER D. PROCTER has assumed responsibility for representing the interests of the named
respondent, the Attorney General of the State of Nevada, and the interests of the State of Nevada in the
above-entitled action.

Deputy Attorney General JOHN C. DORAME is no longer responsible for the handling of this
case and should be removed from this Court’s docket as counsel of record and removed from CMECF
notices for this case.

/11
/11
/11
/11
/11
/11

-1- 046
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Due to this change, please direct all future pleadings and contact by either court personnel or

petitioner to Chief Deputy Attorney General HEATHER D. PROCTER.

RESPECTFULLY SUBMITTED this 1st day of May,2023.

By:

AARON D. FORD
Attorney General

/s/ Heather D. Procter

HEATHER D. PROCTER (Bar No. 8621)
Chief Deputy Attorney General

State of Nevada

Office of the Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717

(775) 684-1271

(775) 684-1108

hprocter@ag.nv.gov

. 047
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 1st day of
May, 2023, I caused to be deposited for mailing a true and correct copy of the foregoing, NOTICE OF
CHANGE OF ATTORNEY FOR RESPONDENTS, to the following:

Dustin Barral # #1108615

c/o Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Carrie L. Crago
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT|
2023 May 01 2:32 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
WARDEN TIM GARRETT’S MOTION FOR
Plaintiff, EXTENSION OF TIME TO RESPOND TO
PETITION AND SUPPLEMENTAL
Vs. PETITION FOR WRIT OF HABEAS
CORPUS (FIRST REQUEST)
TIM GARRETT, WARDEN LCC,
Respondent.

Respondent Warden Tim Garrett (Warden Garret), by and through counsel, Aaron D. Ford,
Attorney General of the State of Nevada, moves this Court for an order granting a twenty-one (21) day
extension of time, or up to and including May 22, 2023, to file and serve a response to Petitioner Dustin
Barral’s (Barral) petition for writ of habeas corpus and supplemental petition in which he challenges the
computation of his sentence credits by the Nevada Department of Corrections (NDOC) and/or Lovelock
Correctional Center (LCC). This motion is based upon the provisions of Nevada Rule of Civil
Procedure 6(b)(1)(B) and FIDCR Rule 3.17.

This is Warden Garrett’s first request for an extension of time to file his response and makes this
motion in good faith and not for the purpose of any unnecessary delay.

POINTS AND AUTHORITIES
L. CERTIFICATION OF COUNSEL

Counsel did not confer with Barral prior to filing the foregoing motion for extension of time

given Barral is currently incarcerated.
IL. INTRODUCTION AND ISSUE STATEMENT
Barral filed his Petition for Writ of Habeas Corpus on February 21, 2023, and Supplemental

Petition on March 28, 2023. This Court ordered Warden Garrett to respond. The response to the petition

-1- 049
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is due May 1, 2023. Warden Garrett requires an extension of twenty-one (21) days to file the response
to the motion.
III. FACTS AND PROCEDURAL HISTORY

Barral is an inmate in the lawful custody of the NDOC. He filed a petition and supplemental
petition challenging the calculation of time credits by NDOC and LCC, including that the entities treat
days and credits differently, and seeking full days for ten separate meritorious, educational and/or
program courses. Petition at 1-2; Supplemental Petition at 1-5. In order to file an appropriate response,
undersigned counsel for Warden Garrett requires additional time to confer with NDOC representatives
regarding Barral’s time credits.
IV.  DISCUSSION

Pursuant to FJDCR Rule 3.20(a), a motion “to extend a deadline must be filed as soon as
possible and before the expiration of the subject deadline.” Warden Garrett attaches the declaration of
counsel with the Nevada Attorney General’s Office explaining the need for this extension due to
required conversations with NDOC. See FIDCR Rule 3.20(c). Warden Garrett requests a twenty-one
(21) day extension of time to permit sufficient time to respond to the petition and supplemental petition
for writ of habeas corpus challenging the calculation of time.
V. CONCLUSION

Warden Garrett asks this Court to grant Warden Garrett twenty-one (21) day extension of time
to respond to the Petition for Writ of Habeas Corpus.

RESPECTFULLY SUBMITTED this 1st day of May,2023.

AARON D. FORD
Attorney General

By:  /s/ Heather D. Procter
HEATHER D. PROCTER (Bar No. 8621)
Chief Deputy Attorney General
State of Nevada
Office of the Attorney General
100 North Carson Street
Carson City, Nevada 89701-4717
(775) 684-1271
(775) 684-1108
hprocter@ag.nv.gov
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Case No. 27CV-WR1-2023-0059

Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
DECLARATION OF COUNSEL IN
Plaintiff, SUPPORT OF RESPONDENT WARDEN
GARRETT’S MOTION FOR EXTENSION
VS. OF TIME TO RESPOND TO PETITION AND
SUPPLEMENTAL PETITION FOR WRIT OF
TIM GARRETT, WARDEN LCC, HABEAS CORPUS (FIRST REQUEST)
Respondent.

I, HEATHER D. PROCTER, hereby states, based on personal knowledge and/or information
and belief, that the assertions of this declaration are true:

1. I am the Chief Deputy Attorney General of the Post-Conviction Division of the Nevada
Attorney General’s Office, and I make this declaration on behalf of Respondent Warden Garrett’s motion
for extension of time.

2. I have nearly completed my draft answer to Barral’s petition and supplemental petition.
However, I am waiting on a NDOC representative to sign a declaration addressing the issues in Barral’s
petitions in order to finalize my response and to provide the declaration as an exhibit. I provided the
NDOC an initial draft declaration on Thursday, April 27, 2023, to amend as they saw fit. [ have not heard
back from NDOC as of this filing.

3. The current deadline to file Warden Garrett’s response to the petition and supplemental
petition 18 May 1, 2022. This is my first request for an extension.

4. Once I have an opportunity to consult with the NDOC once again, [ will file the answer and
NDOC declaration with this Court. As I do not know when that consultation may occur, I have requested
twenty-one (21) days to provide sufficient time for both the NDOC to research and respond to my

inquiries, and for me to complete my answer. This will also serve to accommodate my current deadlines in

3. 051
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both state and federal court, as well as current work on multiple bills before the Nevada Legislature, many
of which have hearings scheduled in either the Judiciary Committee or before the respective Finance
Committees over the next few weeks.

5. This motion for extension of time is made in good faith and not for the purpose of
unduly delaying the ultimate disposition of this case.

Pursuant to NRS 53.045, Declarant herein certifies, under penalty of perjury, that the foregoing

1s true and correct.

/s/ Heather D. Procter
HEATHER D. PROCTER

4- 052




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 1st day of
May, 2023, I caused to be deposited for mailing a true and correct copy of the foregoing, WARDEN
TIM GARRETT’S MOTION FOR EXTENSION OF TIME TO RESPOND TO PETITION AND
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS (FIRST REQUEST), to the

following:

Dustin Barral # #1108615

c/o Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Amanda White

5. 053
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT]
2023 May 04 1:22 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
ORDER GRANTING WARDEN TIM
Plaintiff, GARRETT’S MOTION FOR EXTENSION
OF TIME TO RESPOND TO PETITION AND
VS. SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS (FIRST REQUEST)
TIM GARRETT, WARDEN LCC,

Respondent.

THIS MATTER comes before the Court on Respondent Warden Tim Garrett’s (Warden
Garrett) motion to extend the time to respond to petitioner Dustin Barral’s (Barral) petition and
supplemental petition for writ of habeas corpus challenging the calculation of time. Having reviewed all
pleadings, motions, documents, and exhibits on file, and finding Warden Garrett’s motion for extension
of time made in good faith and not for purposes of delaying this matter, the Court grants the motion.

The Court deeming itself fully informed,

I
I
I
111
111
111
111
111
111
111
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IT IS HEREBY ORDERED that the Warden Tim Garrett’s Motion for Extension of Time to

Respond to Petition and Supplemental Petition for Writ of Habeas Corpus is GRANTED. Warden

Garrett’s response to Barral’s petition and supplemental petition for writ of habeas corpus will be due

May 22, 2023.

Submitted by:
Dated this 1st day of May, 2023.

[s/ Heather D. Procter

Heather D. Procter

Chief Deputy Attorney General
State of Nevada

Office of the Attorney General
100 North Carson Street
Carson City, NV 89701-4717
(775) 684-1271 (phone)

(775) 684-1108 (fax)
hprocter@ag.nv.gov
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CaseTitle:

Case Number:

Type:

ELEVENTH JUDICIAL
DISTRICT COURT

S

MinERD .0

a‘a

Eleventh Judicial District Court

DUSTIN BARRAL VSTIM GARRETT, WARDEN LCC
27CV-WR1-2023-0059

Order

It is so Ordered.

g

Judge Shirley

Electronically signed on 2023-05-04 13:22:23 page 3 of 3
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT

2023 May 05 2:17 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

CASE NO. 27CV-WR1-2023-0059
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

V8. AFFIDAVIT OF MAILING
TIM GARRETT, WARDEN LCC,

Respondent.

I, Adriana Ramos, being first duly sworn depose and say: That [ am, and was when

the herein described mailing took place, a citizen of the United States, over 21 years of age,
and not a party to, nor interested in, the within action; that [ am a Deputy Court Clerk of the
11% Judicial District Court and that I caused to be served, a copy of ORDER GRANTING
WARDEN TIM GARRETT’S MOTION FOR EXTENSION OF TIME TO RESPOND TO
PETITION AND SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS
(FIRST REQUEST) that was served electronically, in compliance with the Eleventh Judicial
District Court’s electronic filing system or enclosed in a sealed envelope with first class
prepaid postage, addressed to:

Dustin Barral #1108615

Lovelock Correctional Center

1200 Prison Road

Lovelock, Nevada 89419

Nevada Attorney General’s Office
Electronic Service

DATED this 5" day of May 2023.
KATE MARTIN
CLERK OF THE COURT
By: /s/ Adriana Ramos_
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
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CLERK OF COURT - PERSHING COUNTY
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Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
Document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN JAMES BARRAL, '

Petitioner;

VS.
CERTIFICATE

TIM GARRETT, WARDEN LOVELOCK
CORRECTIONAL CENTER,

Respondent.

State of Nevada )
County of Pershing ) >

I, Kimberly Torres, Clerk of the Court, do hereby certify that the following are
true and correct copies of the original documents in the above-entitled case, which was
appealed to the Supreme Court.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the
seal of said Court, at Lovelock, Nevada, this 29" day of August 2023.

KATE MARTIN
Eleventh Judicial District Court Clerk

By: M@M@MA

eputy Clerk




ELEVENTH JUDICIAL
DISTRICT COURT

Kate Martin

Court Administrator

Tel. (775) 273-2410

kmartin@]1 1thjudicialdistrictcourt.net

Jim C. Shirley
District Judge
Tel. (718) 273-2410
Fax (775) 273-4921

August 29, 2023

Elizabeth Brown

Supreme Court Clerk

201 South Carson Street
Carson City, NV 89701-4702

Re:  Notice of Appeal / 27CV-WR1-2023-0059
Dustin J. Barral v Tim Garrett, Warden LLC

Enclosed, please find the Record on Appeal for the above-entitled matter as
ordered by the Supreme Court on August 22, 2023.

Should you have any questions or require additional information, please do not
hesitate to contact the Court.

KATE MARTIN
Eleventh Judicial District Court Clerk

eputy Clerk

KM/kt
Encl.
ﬂ?ershing County [OLander County [J Mineral County
P.O.BoxH 50 State Route 305 P.O.Box 1450
Lovelock, NV 89419 Battle Mountain, NV 89820 Hawthorne, NV 89415-0400
Tel.(775) 273-2410 Tel.(775) 635-1332 Tel.(775) 945-0738

Fax: (778) 273-2434 Fax: (775) 635-0394 Fax: (775) 945-0706



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
Document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN J. BARRAL,
Appellant,

VS.

TIM GARRETT, WARDEN LOVELOCK

CORRECTIONAL CENTER,
Respondent.
RECORD ON APPEAL
PLEADINGS
VOLUME 2
Dustin Barral #1108615 Heather Procter
1200 Prison Road Chief Deputy Attorney General

Lovelock, Nv 89419
Appellant, In Pro Per/Attorney

100 North Carson Street
Carson City, Nv 89701
Attorney for Respondents

Docket 87139 Document 2023-28270
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Order Denying Barral’s Motion for
Entry of Default

05/10/2023
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Order Denying Petition for Writ of
Habeas Corpus and Supplemental
Brief to Writ of Habeas Corpus

08/03/2023

170

Order Directing Transmission of
Record and Regarding Briefing

08/24/2023

190

Order Granting Motion for a
Continuance of Case Management
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Appearance Request
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Continuance of Case Management
Conference and Petition Hearing
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Request)
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT]
2023 May 10 12:41 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059
Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
WARDEN TIM GARRETT’S ANSWER TO
Plaintiff, PETITION FOR WRIT OF HABEAS
CORPUS AND SUPPLEMENTAL PETITION
Vs. CHALLENGING COMPUTATION OF TIME

TIM GARRETT, WARDEN LCC,

Respondent.

Respondent, Warden Tim Garrett (Warden Garrett), by and through counsel, Aaron D. Ford,
Attorney General of the State of Nevada, answers Petitioner Dustin Barral’s (Barral) petition for writ of
habeas corpus and supplemental petition in which he challenges the computation of his sentence credits
by the Nevada Department of Corrections (NDOC) and/or Lovelock Correctional Center (LCC). The
NDOC properly calculated and applied Barral’s days and credits. This answer is based on the following
points and authorities, the attached exhibits, and all papers and pleadings on file.

POINTS AND AUTHORITIES
L. INTRODUCTION AND ISSUE STATEMENT

Barral presents a petition for writ of habeas corpus and a supplemental petition in which he
challenges the NDOC and/or LCC’s computation of his sentence pursuant to NRS 34.724(2)(c).
Petition at 1; Supplemental Petition at 1. In his petition, Barral alleged NDOC and LCC failed to
provide him with the full amount of days earned pursuant to NRS 209.4465. Petition at 2. He
specifically referenced earning two College Certificates, three Associate’s Degrees, and Exceptional
GPA Days. He argued meritorious credit meant if he earned 60 credits it equaled 30 days off his
expiration date, when NRS 209.4465 specified that days are given for such accomplishments. /d.

/17

-1- 060
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The claims in the petition are largely conclusory as Barral failed to provide any specific arguments.
This Court filed Barral’s petition on February 21, 2023.

On March 17, 2023, this Court ordered a response to the petition.

In his supplemental petition, Barral provided details as to his claims. Specifically, he alleges,
first, that he earned days pursuant to NRS 209.4465, not meritorious credit, which are not treated the
same, as NDOC and LCC calculate meritorious credits as “1/2 x # of meritorious credit = total number
of days off of expiration, and a 24 hour period must come off the inmate’ sentence.” Supplemental
Petition at 2. Second, Barral alleges the NDOC and LCC improperly posted meritorious credits instead
of days and incorrectly calculated the same, because he did not receive the total approved days off his
sentence, and his total sentence was not reduced by the total number of days earned; every inmate
automatically receives 40% off their sentence, referred to as “good time credit;” if an inmate works,
programs and earns educational achievements which reduce his expiration date, NDOC fails to predict
those, so they cannot be counted in the 40% good time credits; and he specifies nine educational,
meritorious and/or program credits for which he alleges the NDOC and LCC still owe him days. /d. at
2-5. This Court filed the supplemental petition on March 28, 2023.

Warden Garrett responds to both the petition and supplemental petition. Warden Garrett’s
answer presents the following issue: Whether the NDOC properly applied both credits and days to
Barral’s sentence for ten separate meritorious credits/educational credits/program courses referred to by
Barral. Warden Garrett will show the Court should answer the question affirmatively, to the extent
Barral did earn such credits, and deny the petition and supplemental petition on the merits.

IL. FACTS AND PROCEDURAL HISTORY

Barral is an inmate in the lawful custody of the NDOC, assigned to LCC, pursuant to a
judgment of conviction by the Eighth Judicial District Court in Case No. C-10-269096-1. Exhibits A, C.
The court adjudged Barral guilty of Count 1, attempt sexual assault with a minor under fourteen years
of age; and Count 2, child abuse, neglect or endangerment, both category B felonies. /d. The court
sentenced Barral on Count 1 to 96-240 months, and on Count 2 to a consecutive term of 28-72 months,
for an aggregated total of 124-312 months, along with lifetime supervision. /d. Barral committed his

11/
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crimes on or about July 2010. Exhibit B. His projected parole eligibility is September 27, 2023, and
projected expiration date is January 17, 2026. Exhibit D.

First, LCC does not apply credits/days to an inmate’s sentence; that is the province of the
NDOC. Second, under state law, credits and days are used interchangeably both within NRS 209.4465
and case law. The NDOC properly applied the credits/days challenged by Barral, and he received the
full days/credits earned and which were approved. Barral is correct that his projected expiration date
did not reduce by the full days/credits, but that is due to the NDOC’s projection of future credits used to
calculate the projected expiration date, not because of an incorrect or reduced calculation. Nor do
inmates immediately earn 40% off their sentences through good time credits, and the additional days
Barral earned do not impact good time credits. Finally, Barral received the full credits/days for every
meritorious, education and/or program cited in his petition and supplemental petition that NDOC
confirmed he was approved to receive. Any additional courses not referenced in the attached credit
history, Exhibit E, are unsupported by Barral and NDOC could not identify the same. See Exhibit F. As
the NDOC properly applied the credits/days to Barral’s sentence and accounted for the courses cited in
his supplemental petition for he was approved, Warden Garrett asks this Court to deny Barral’s petition
as it lacks merit.

III.  DISCUSSION

A. Legal Standard: NRS 209.4465 And Nevada Case Law Use “Credits” And “Days”
Interchangeably.

NRS 209.4465 applies to inmates who committed their crimes on or after July 1997. The statute
interchangeably refers to credits and days. See NRS 209.4465(1) (applying statutory or “good time”
deduction of “20 days”); 209.4465(2) (Director may allow deduction of “not more than 10 days of
credit each month” for labor and study); id. (offender can earn specific “days” as education “credits”);
209.4465(3) (Director may allow “maximum of 90 days of credit” for additional higher education
degrees); 209.4465(4) (Director may allow “10 days of credit” for certain programs up to “30 days of
credit each month”); 209.4465(5) (Director may allow up to “90 days of credit each year” for
exceptional meritorious credit).

11/
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The Nevada Supreme Court, in unpublished opinions, has repeatedly found that the NDOC
treats a “credit” the same as a “day.” Burt v. Warden, No 51497, 238 P.3d 799, 2008 WL 6070832 at *1
(Nev. Aug. 29, 2008); Wellington v. State, No. 51430, 238 P.3d 865, 2008 WL 6085802 (Nev. July 16,
2008) (same); see also Henry v. State, No. 52490, 281 P.3d 1180, 2009 WL 1491045 at *2 (Nev. Feb.
4, 2009) (finding NDOC properly applied “days” and did not reduce “credits” by any mathematical
formula); Ayala v. State, No. 52107, 238 P.3d 793, 2008 WL 6124786 at *1 (Nev. Dec. 17, 2008)
(same) (attached as Exhibits G-J, respectively).

NRS 209.4465(1) governs the deduction of 20 “STAT” or good time credits for each month an
offender serves!. An offender can earn up to 10 credits a month for labor and study, NRS 209.4465(2),
or a maximum number of credits for various educational achievements. /d. The Director may allow up
to 10 days of credit each month for restitution, reentry programs, and programs outside the prison, up to
30 days each month in conjunction with subsections 1 and 2. NRS 209.4465(4). The Director may also
allow up to 90 days credit each year for exceptional meritorious service. NRS 209.4465(5). Finally, the
Governor can determine by executive order to deduct up to 5 days a month from an inmate’s sentence.
NRS 209.4465(10).

B. Analysis: This NDOC Properly Applied Barral’s Days/Credits.

The NDOC properly applied credits toward Barral’s sentence. The individual prisons, including
LCC, do not apply credit toward an inmate’s sentence.

The NDOC applies full days as credits, and full credits as days. See Exhibit F at §3. The NDOC
does not distinguish between the two. /d. As the Nevada Supreme Court has found, the NDOC does not
utilize any particular mathematical formula to reduce days or credits. Henry, 2009 WL 1491045 at *2.

Initially, the NDOC projects an inmate’s expiration date on their maximum sentence. This
projection aids both the NDOC and the inmate to calculate a potential expiration date if the inmate
earns all of the flat, good time and work credits available to them. Exhibit F at 4. That projection
includes (1) “FLAT” or day-for-day credit served; (2) “STAT” or days projected pursuant to NRS
209.4465(1), otherwise known as “good time credit;” and (3) “WORK” for anticipated work or labor

credits, a maximum of 10 days each month pursuant to NRS 209.4465(2). That projection is illustrated

! As Barral only challenges his maximum sentence, Respondents only cite statutes that apply to

a maximums sentence.
4. 063
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on Barral’s current credit history report, attached as Exhibit E, at pages 10-12. The projection changes
as the actual credits earned by the inmate in a specific month are entered. /d.

Barral is correct that when he earns additional credits, his projected expiration date does not
reduce by that specific number of credits or days. That does not mean that the NDOC failed to apply or
properly calculate those additional days or credits. Rather, the deviation is the result of the projection
calculus described above. By adding additional days/credits actually earned each month, the projected
FLAT, STAT and WORK credits also decrease. Exhibit F at 4.

An inmate does not start out with a deduction of 40% for good time credit, as argued by Barral.
Rather, each inmate’s sentence is projected to include good time credit, but it is not an automatic
deduction of a specific percentage from an inmate’s sentence. The amount of good time credit can
change if an inmate’s sentence is reduced due to forfeiture of credits, for instance. Other credits, such as
meritorious/educational/program credits are not reflected in the 20 days of good time credit Barral earns
each month.

Finally, Barral argues the NDOC applied only half of the days he earned for meritorious,
education and/or program credits. Barral specifies ten separate programs he allegedly completed and for

which he complains he received only partial or no credit as summarized below:

# Date Earned Description Merit Days
Credit Owed
Earned

1 07/18 College Certificate 60 30

2 03/01/20-02/01/21 | AB 241 COVID Days | 60 30

3 01/01/22 College Certificate 60 30

4 01/01/22 Exceptional GPA 60 30

5 07/22 1st Associate Degree 120 60

6 07/22 Exceptional GPA 60 30

7 01/23 2nd Associate Degree 90 45

8 01/23 Exceptional GPA 60 30

9 03/28/22-06/20/22 | Getting It Right 30 30

1 ? 3rd Associate’s Degree”

Barral failed to present any evidence to support his petition that he completed any of these

programs or that any completed program was approved to receive credit. See NRS 209.4465(3)

(Director may approve up to 90 days credit for each additional degree or higher education earned); NRS

2 The 3rd Associate’s Degree is from Barral’s original petition, in which he claimed he was
owed credits for three Associate’s Degrees.

-5-
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209.4465(5) (Director may approve not more than 90 days credit each year for exceptional meritorious
service). Mere “naked allegations” will not support a claim for relief. Hargrove v. State, 100 Nev. 498,
502-03, 686 P.2d 222, 225 (1984).

Nevertheless, Respondents address the credits Barral did receive. The credit history report and
the NDOC confirm Barral received the full days, and credits, owed to him for the programing he
properly completed and for which he was approved to receive credits. Pursuant to the NDOC, Barral

was approved and received the full days/credits for the following:

# Date Earned Description Merit
Credit
Earned

1 07/18 College Certificate 60

2 03/01/20-02/01/21 | AB 241 COVID Days | 60

3 01/01/22 College Certificate 60

4 01/01/22 Exceptional GPA 60

5 07/22 Ist Associate Degree 120

9 03/28/22-06/20/22 | Getting It Right 30

Respondents address each item below.

|1 [0718 | College Certificate | 60 |

On page 5 of the credit history report, Barral received a full 60 credits for a College Certificate
earned between 07/02/18 and 05/29/19. Exhibit E at 5; Exhibit F at 497, 11. Reviewing the “Days
Remaining” column, the total time before the entry was 6362, and after 6302, reflecting the full
deduction of 60 days from Barral’s remaining sentence. Exhibit E at 5. This deduction altered the
projected expiration date by shortening the number of days of FLAT time he had to serve, which
likewise shorted the projected STAT and WORK credits required to expire his sentence. The NDOC
deducted the full 60 credits/days from Barral’s maximum sentence, and the total projection reduced by
60 days, which automatically reduced the number of WORK, STAT and FLAT days Barral had to serve

to expire his sentence. /d.

(2 [03/01/20-02/01/21 | AB 241 COVID Days | 60 |

AB 241 (2021) authorized the deduction of 5 days credit for each month an offender was
actually incarcerated, up to a total of 60 days, during COVID. Barral received 5 days days/credits, with
a total deduction of 60 days, from his maximum sentence. See Exhibit E at 7-8 (5 days 03/01/20,

04/01/20, 05/01/20, 06/01/20, 07/01/20, 08/01/20, 09/01/20, 10/01/20, 11/01/20, 12/01/20, 01/01/21,

-6- 065
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02/01/21 for a total of 60 days). For each entry, the Days Remaining column reduced by the full 5

days/credits received each month. /d.; see Exhibit F at 46, 11.

[3 101/01/22 | College Certificate | 60 |
On 01/01/22, Barral received 60 days credit for a second College Certificate. Exhibit E at 9. The

Days Remaining reduced from 3232 to 3172, a deduction of 60 days. /d. at 8-9. Exhibit F at 97, 11.

[4 101/01/22 | Exceptional GPA | 60 |
Also on 01/01/22, Barral received 60 credits for “Exceptional Merit: GPA 3.87.” Exhibit E at 9.

Again, the Days Remaining reduced by 60 days. /d. (3172 to 3112). Exhibit F at 47, 8, 9, 11.

|5 [07/22 | Ist Associate Degree | 120 |

On 08/20/19, Barral received 120 credits for “Associate’s (AA or AS) Degree.” Exhibit E at 6.
The Days Remaining reduced from 5466 to 5346, a total of 120 days. Id. Exhibit F at 997, 8, 11.

|9 [03/28/22-06/20/22 | Getting It Right | 30 |
On 03/28/22-06/20/22, there is an entry for “Getting It Right: Contributing to the Community:

90” for which Barral received O credits. Exhibit E at 9. Before that entry, for 2022 Barral already earned
60 credits for College Certificate and 30 credits for Victim Impact: Listen and Learn. /d. Therefore, he
reached the maximum potential deduction of 90 credits for 2022 before he completed Getting It Right.
See NRS 209.4465(5). As a result, he was not entitled to the 30 credits associated with the program.
Exhibit F at 98, 10, 11. This was explained to Barral in response to an inmate request. See Exhibit 2 to

Supplemental Petition, last page.

6 0722 Exceptional GPA 60
7 101/23 2nd Associate Degree 90
8 01/23 Exceptional GPA 60
10 |? 3rd Associate’s Degree

Finally, NDOC was unable to confirm that Barral completed and was approved for credits for
##6, 7, 8, and 10. Exhibit F at q11. As noted in Exhibit F at 48, while there was paperwork
demonstrating Barral obtained two additional certificates, the Education Department did not approve
credits for those matters because Barral already received credit for similar certificates. Additional
credits are not automatic; they remain at all times at the discretion of the Director. Barral fails to

demonstrate he was approved to receive the additional credits.

7. 066
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As to ##6 and 8, Barral notes that he received an official response to a grievance that he was
entitled to Exceptional GPA. Supplemental Petition at 4, citing Exhibit 3. However, that response was
limited to a single Exceptional GPA entry and did nothing more than require the matter to be
resubmitted to the Education Department for reconsideration. /d. at Exhibit 3. Barral ultimately
received the noted Exceptional GPA. Exhibit E at 9; Exhibit F at 97, 8, 9, 11. That response did not
provide a carte blanche application of Exceptional GPA. Barral fails to demonstrate he was approved to
receive the additional credits referenced in ##6 and 8.

And as to #10, Barral referenced earning three Associate’s Degrees in his original Petition, but
only referred to two Associate’s Degrees in the Supplemental Petition. NDOC has no record that Barral
completed three Associate’s Degrees, or that he was approved to receive additional credit for
completing a 2nd and 3rd Associate’s Degree.

The NDOC properly applied the full days/credits earned by Barral for the
program/meritorious/educational credits he completed and was approved to receive.

CONCLUSION

Warden Garrett has shown the NDOC properly applied the full days and credits Barral both
earned and was approved to receive. The actual days earned toward his expiration date were reduced by
the number of days/credits applied. Barral fails to demonstrate he completed the remaining matters or
that he was approved to receive credit for the additional courses. As the NDOC properly applied and
calculated Barral’s credits and days, this Court should deny Barral’s petition for writ of habeas corpus.

RESPECTFULLY SUBMITTED this 10th day of May,2023.

AARON D. FORD
Attorney General

By:  /s/ Heather D. Procter
HEATHER D. PROCTER (Bar No. 8621)
Chief Deputy Attorney General
State of Nevada
Office of the Attorney General
100 North Carson Street
Carson City, Nevada 89701-4717
(775) 684-1271
(775) 684-1108
hprocter@ag.nv.gov
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INDEX OF EXHIBITS

EXHIBIT EXHIBIT DESCRIPTION NUMBER OF
No. PAGES
A. Judgment of Conviction, Eighth Judicial District Court, filed 09/29/17 2
B. Second Amended Information, Eighth Judicial District Court, filed 2
05/22/17
C. NDOC Inmate Search, dated 04/07/23 2
D. NDOC Offender Legal Orders, dated 04/07/23
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G. Burt v. Warden, No 51497, 238 P.3d 799, 2008 WL 6070832 (Nev. Aug.
29, 2008)
H. Wellington v. State, No. 51430, 238 P.3d 865, 2008 WL 6085802 (Nev. 3
July 16, 2008)
L Henry v. State, No. 52490, 281 P.3d 1180, 2009 WL 1491045 (Nev. 2
Feb. 4, 2009)
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 10th day of
May, 2023, I caused to be deposited for mailing a true and correct copy of the foregoing, WARDEN
TIM GARRETT’S ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS AND
SUPPLEMENTAL PETITION CHALLENGING COMPUTATION OF TIME, to the following:

Dustin Barral # #1108615

c/o Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Amanda White

-10- 069
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Electronically Filed
9/29/2017 9:49 AM
Steven D. Grierson

CLERK OF THE COUR
Jocp Cﬁ;«f . S

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. C-10-269095-1
_VS_
DEPT. NO. VIl

DUSTIN JAMES BARRAL
#2755494

Defendant.

JUDGMENT OF CONVICTION

(PL.LEA OF GUILTY- ALFORD)

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty pursuant to Alford Decision to the crimes of COUNT 1 - ATTEMPT
SEXUAL ASSAULT WITH A MINOR UNDER FOURTEEN YEARS OF AGE (Category
B Felony) in violation of NRS 200.364, 200.366, 193.330; and COUNT 2 — CHILD
ABUSE, NEGLECT OR ENDANGERMENT (Category B Felony) in violation of NRS
200.508(1); thereafter, on the 18" day of September, 2017, the Defendant was present
in court for sentencing with counsel Michael Castillo, Esq., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in
addition to the $25.00 Administrative Assessment Fee and $150.00 DNA Analysis Fee

including testing to determine genetic markers plus $3.00 DNA Collection Fee, the
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Defendant is sentenced to the Nevada Department of Corrections as follows: COUNT
1 - a MAXIMUM of TWO HUNDRED AND FORTY (240) MONTHS with a MINIMUM
parole eligibility of NINETY-SIX (96) MONTHS; and COUNT 2 - a MAXIMUM of
SEVENTY-TWO (72) MONTHS with a MINIMUM parole eligibility of TWENTY-EIGHT
(28) MONTHS, CONSECUTIVE to COUNT 1; with ONE THOUSAND AND FIVE
HUNDRED SEVENTY-FOUR (1,574) DAYS credit for time served. The
AGGREGATE TOTAL sentence Vis THREE HUNDRED AND TWELVE (312) MONTHS
MAXIMUM with a MINIMUM of ONE HUNDRED AND TWENTY-FOUR (124)
MONTHS.

FURTHER ORDERED, a SPECIAL SENTENCE of LIFETIME SUPERVISION
is imposed to commence upon release from any term of imprisonment, probation or
parole. In addition, before the Defendant is eligible for parole, a panel consisting of
the Administrator of the Mental Health and Development Services of the Department
of Human Resources or his designee; the Director of the Department of corrections or
his designee; and a psychologist licensed to practice in this state; or a psychiatrist
licensed to practice medicine in Nevada must certify that the Defendant does not
represent a high risk to re-offend based oh current accepted standards of assessment.

ADDITIONALLY, the Defendant is ORDERED to REGISTER as a sex offender
in accordance with NRS 179D.460 within FORTY-EIGHT (48) HOURS after any
release from custody.

DATED this QZ day of September, 2017

DOUGLAS E. SMITH
DISTRICT COURT JUDGE
0¥

N
2 S:\Forms\JOC-Alford Plea 2 Ct/9/27/2017
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EXHIBIT B

Second Amended
Information

EXHIBIT B
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STEVEN B. WOLFSON FiLED 1y oPEN
Clark County District Attorney STEVEN GRI COURT
Nevada Bar #001565 CLERK OF Tp oRSON
glhICIf:ISLLE JgBE R OURT
ief Deputy District Attorney
Nevada Bar, 4010575 22 201
CWI1S Avenue
o g 1952212 %
- O
Attoney for Plaintiff NAROD, DEpg
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, Case No: C269095
Dept No: VIII
_VS_
DUSTIN JAMES BARRAL, SECOND AMENDED
#2755494 INFORMATION
Defendant.
STATE OF NEVADA
8S.

COUNTY OF CLARK

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That DUSTIN JAMES BARRAL, the Defendant(s) above named, having committed
the crimes of ATTEMPT SEXUAL ASSAULT WITH A MINOR UNDER FOURTEEN
YEARS OF AGE (Category B Felony - NRS 200.364, 200.366, 193.330 - NOC 50123) and
CHILD ABUSE, NEGLECT, OR ENDANGERMENT (Category B Felony - NRS
200.508(1) - NOC 55226), on or between the 10th day of July, 2010, and the 12th day of July,
2010, within the County of Clark, State of Nevada, contrary to the form, force and effect of
statutes in such cases made and provided, and against the peace and dignity of the State of
Nevada,
1
/1

C-10-269085-1
AINF
Amended Informaticn

0T

W20 (2010 14936\10F 14936-AINF-(BARRAL)-001.DOCX
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COUNT 1 - ATTEMPT SEXUAL ASSAULT WITH A MINOR UNDER FOURTEEN
YEARS OF AGE

did then and there willfully, unlawfully, and attempt to feloniously attempt to sexually
assault and subject J.C., a child under fourteen years of age, to sexual penetration, to wit:
digitial penetration, by attempting to insert his finger(s) into the genital opening and/or anal
opening of the said J.C., against his or her will, or under conditions in which Defendant knew,
or should hﬁve known, that J.C. was mentally or physically incapable of resisting or
understanding the nature of Defendant's conduct.
COUNT 2 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did willfully, unlawfully, and feloniously cause a child under the age of 18 years, to
wit: J.C., being approximately 5 year(s) of age, to suffer unjustifiable physical pain or mental
suffering as a result of abuse or neglect, to wit: mental injury of a non accidental nature, and/or
cause J.C. to be placed in a situation where she might have suffered unjustifiable physical pain
or mental suffering and/or sexual abuse as a result of abuse or neglect, to wit: mental injury of
a non accidental nature, by touching the said J.C. in a manner and means in which she did not
want to be touched.

STEVEN B. WOLFSON

DISTRICT ATTORNEY
Nevada Bar #001565

BY

Chief Deputy Distri
Nevada Bar #01057

DA#10F ]4936X/j.m/SVU

LVMPD EV#1007142664
(TK3)

WA20102010R 14936\ 0F 14936-AINF-(BARRAL)-001.DOCX
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EXHIBIT C

NDOC Inmate Search

EXHIBIT C



4/7/23, 4:34 PM

Search By Offender ID
Offender ID: 1108615

_Or-

Search By Demographics

First Name: Wildcard %
Last Name: Wildcard %

Submit

Up to date as of 2023-04-07

DUSTIN 1108615 Male NOT 38 5'9"

JAMES HISPANIC

BARRAL

3537 ATT SEXUAL ASSAULT, Aggregated
VICT UND 16

Aoo7 Aggregate Active

2145 SEXUAL ASSAULT VICT Inactive
UNDER 16

https://ofdsearch.doc.nv.gov/form.php

NDOC Inmate Search

NOTICE:

The information provided here represents raw data. As such, the
of Corrections makes no warranty or guarantee that the data is e
information should not be used as an official record by any law €
or any other entity.

Any questions regarding an inmate, please call Family Services
Victims looking for inmate information please contact Victim Sen
5733. Any questions regarding the web portal for law enforceme
information should be referred to Acting P1O Bill Quenga. email:
wquenga@doc.nv.gov or (775) 977-5699

Currently the following web browsers are supported for the Inmat
Explorer 11, Chrome, Firefox and Opera. If you are unable to vie
please use a supported browser.

Download Offender Data

Demographic, Alias, Booking, Parole, Release

Identification and Demographics

2001b FAIR BROWN BROWN  LOVELOCK

0 yr.
96 mo.
0 days

10 yr.
4 mo.
0 days
0 yr.
420

CORRECTIONAL
CENTER

Booking Information

0 yr. CLARK DET
240 COUNTY
mo. O COURTHOUSE
days
26 yr. 2023- 2025- AGGREGATE 2026- DET
@ mo. 09-27 07-15 SENTENCING 01-17
0 days
2048- CLARK LIF
05-29 COUNTY PAR



4/7/23, 4:34 PM

mo. ©
days
2145 SEXUAL ASSAULT VICT Inactive 0 yr.
UNDER 16 420
mo. ©
days
2144 ABUSE/NEGLECT/ENDANGER Aggregated 0 yr.
CHILD 28 mo.
0 days
Inmate Photo Parole Hearing Details

https://ofdsearch.doc.nv.gov/form.php

NDOC Inmate Search

2048-
05-29
0 yr.
72 mo.
0 days
Unavailable

COURTHOUSE

CLARK LIF
COUNTY PAR
COURTHOUSE

CLARK DET
COUNTY
COURTHOUSE
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EXHIBIT D

NDOC Offender Legal
Orders

EXHIBIT D



Next Parole Expiration Date(NPD):

C# AG_181260_

3
C# C-10-
269095-1
C# C-10-
269095-1

SENTENCE RETRO
DATE DATE
05/28/2013 A007
03/13/2024 2144
05/28/2013 3537

OFFENSE DESCRIPTION

Aggregate
ABUSE/NEGLECT/ENDANGER CHILD

ATT SEXUAL ASSAULT, VICT UND 16

Sentence Statuses

A
AG

D
DCS
DP

[

oT

P
P267
PTC
REACT
SUsP

Active

Aggregated
Discharged
Discharge to Consecutive
Paroled

Inactive

Overturned

Pending

PEND267

Parole to Consecutive
Reactivated
Suspended

State of Nevada
Department of Corrections
OFFENDER LEGAL ORDERS

BARRAL, DUSTIN JAMES 1108615

RECOMMENDED RELEASE DATE:

COUNT

2

1

SENTENCE
SEQ

3
2

1

SENTENCE
CONSECUTIVE
TO

MINIMUM  MAXIMUM

10Y 4M OD 26Y OM Ol

0Y 28M OD QY 72M O

0Y 96M OD 0Y 240M C

Report Name: NVROLO
Reference Name: NOTIS-RPT-OR-0068.1
Run Date: APR-07-23 05:08 PM
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EXHIBIT E

NDOC Credit History
by Sentence, Max
Term, Sentence 3

EXHIBIT E



State of Nevada

Department of Corrections
Credit History by Sentence

MAX Term

Sentence: 3 Count: 1
Current Earned Expiration Date: 09/18/2028

MAX Term Days Owed Status
AG_181260_3 09/18/2017 1574 05/28/2013 26y Om Od 9496 09/27/2023 01/02/2026 A
From Date Da)./s.
Remaining
05/28/2013  05/31/2013 FLAT 4 No Comment 9492
05/28/2013  05/31/2013 STAT 3 No Comment 9489
05/28/2013  05/31/2013 WORK 0 No Comment 9489
06/01/2013  06/30/2013 FLAT 30 No Comment 9459
06/01/2013  06/30/2013 STAT 20 No Comment 9439
06/01/2013  06/30/2013 WORK 0 No Comment 9439
07/01/2013  07/31/2013 FLAT 31 No Comment 9408
07/01/2013  07/31/2013 STAT 20 No Comment 9388
07/01/2013  07/31/2013 WORK 0 No Comment 9388
08/01/2013  08/31/2013 FLAT 31 No Comment 9357
08/01/2013  08/31/2013 STAT 20 No Comment 9337
08/01/2013  08/31/2013 WORK 0 No Comment 9337
09/01/2013  09/30/2013 FLAT 30 No Comment 9307
09/01/2013  09/30/2013 STAT 20 No Comment 9287
09/01/2013  09/30/2013 WORK 0 No Comment 9287
10/01/2013  10/31/2013 FLAT 31 No Comment 9256
10/01/2013  10/31/2013 STAT 20 No Comment 9236
10/01/2013  10/31/2013 WORK 0 No Comment 9236
11/01/2013  11/30/2013 FLAT 30 No Comment 9206
11/01/2013  11/30/2013 STAT 20 No Comment 9186
11/01/2013  11/30/2013 WORK 0 No Comment 9186
12/01/2013  12/31/2013 FLAT 31 No Comment 9155
12/01/2013  12/31/2013 STAT 20 No Comment 9135
12/01/2013  12/31/2013 WORK 0 No Comment 9135
01/01/2014  01/31/2014 FLAT 31 No Comment 9104
01/01/2014  01/31/2014 STAT 20 No Comment 9084
01/01/2014  01/31/2014 WORK 0 No Comment 9084
02/01/2014  02/28/2014 FLAT 28 No Comment 9056
02/01/2014  02/28/2014 STAT 20 No Comment 9036
02/01/2014  02/28/2014 WORK 0 No Comment 9036
03/01/2014  03/31/2014 FLAT 31 No Comment 9005
03/01/2014  03/31/2014 STAT 20 No Comment 8985
03/01/2014  03/31/2014 WORK 0 No Comment 8985
04/01/2014  04/30/2014 FLAT 30 No Comment 8955
04/01/2014  04/30/2014 STAT 20 No Comment 8935
04/01/2014  04/30/2014 WORK 0 No Comment 8935
05/01/2014  05/31/2014 FLAT 31 No Comment 8904

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,

the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.

OSM Report Name: CreditHistBySentRpt

Page 1 of 12

8
Run Date: Thu Apr 27 19:%4:56 PDT 2023



Offender: BARRAL, DUSTIN - 0001108615 Sentence: 3 Count: 1

Current Earned Expiration Date: 09/18/2028

Sentence Dt Retro Dt MAX Term Status

Days Owed

AG_181260_3 09/18/2017 1574 05/28/2013 26y Om 0d 9496 09/27/2023 01/02/2026 A
From Date To Date Adjust Code |Adjust Days Comments Da)./s.
Remaining
05/01/2014  05/31/2014 STAT 20 No Comment 8884
05/01/2014  05/31/2014 WORK 0 No Comment 8884
06/01/2014  06/30/2014 FLAT 30 No Comment 8854
06/01/2014  06/30/2014 STAT 20 No Comment 8834
06/01/2014  06/30/2014 WORK 0 No Comment 8834
07/01/2014  07/31/2014 FLAT 31 No Comment 8803
07/01/2014  07/31/2014 STAT 20 No Comment 8783
07/01/2014  07/31/2014 WORK 0 No Comment 8783
08/01/2014  08/31/2014 FLAT 31 No Comment 8752
08/01/2014  08/31/2014 STAT 20 No Comment 8732
08/01/2014  08/31/2014 WORK 0 No Comment 8732
09/01/2014  09/30/2014 FLAT 30 No Comment 8702
09/01/2014  09/30/2014 STAT 20 No Comment 8682
09/01/2014  09/30/2014 WORK 0 No Comment 8682
10/01/2014  10/31/2014 FLAT 31 No Comment 8651
10/01/2014  10/31/2014 STAT 20 No Comment 8631
10/01/2014  10/31/2014 WORK 0 No Comment 8631
11/01/2014  11/30/2014 FLAT 30 No Comment 8601
11/01/2014  11/30/2014 STAT 20 No Comment 8581
11/01/2014  11/30/2014 WORK 0 No Comment 8581
12/01/2014  12/31/2014 FLAT 31 No Comment 8550
12/01/2014  12/31/2014 STAT 20 No Comment 8530
12/01/2014  12/31/2014 WORK 0 No Comment 8530
01/01/2015 01/31/2015 FLAT 31 No Comment 8499
01/01/2015  01/31/2015 STAT 20 No Comment 8479
01/01/2015 01/31/2015 WORK 0 No Comment 8479
02/01/2015  02/28/2015 FLAT 28 No Comment 8451
02/01/2015  02/28/2015 STAT 20 No Comment 8431
02/01/2015  02/28/2015 WORK 0 No Comment 8431
03/01/2015  03/31/2015 FLAT 31 No Comment 8400
03/01/2015  03/31/2015 STAT 20 No Comment 8380
03/01/2015  03/31/2015 WORK 0 No Comment 8380
04/01/2015  04/30/2015 FLAT 30 No Comment 8350
04/01/2015  04/30/2015 STAT 20 No Comment 8330
04/01/2015  04/30/2015 WORK 0 No Comment 8330
05/01/2015  05/31/2015 FLAT 31 No Comment 8299
05/01/2015  05/31/2015 STAT 20 No Comment 8279
05/01/2015  05/31/2015 WORK 0 No Comment 8279
06/01/2015  06/30/2015 FLAT 30 No Comment 8249
06/01/2015  06/30/2015 STAT 20 No Comment 8229
06/01/2015  06/30/2015 WORK 0 No Comment 8229
07/01/2015 07/31/2015 FLAT 31 No Comment 8198
07/01/2015  07/31/2015 STAT 20 No Comment 8178

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,

the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.

OSM Report Name: CreditHistBySentRpt

Page 2 of 12

83
Run Date: Thu Apr 27 19:14:56 PDT 2023



Offender: BARRAL, DUSTIN - 0001108615 Sentence: 3 Count: 1

Current Earned Expiration Date: 09/18/2028

Sentence Dt Retro Dt MAX Term Status

Days Owed

AG_181260_3 09/18/2017 1574 05/28/2013 26y Om 0d 9496 09/27/2023 01/02/2026 A
From Date To Date Adjust Code |Adjust Days Comments Da)./s.
Remaining
07/01/2015  07/31/2015 WORK 0 No Comment 8178
08/01/2015  08/31/2015 FLAT 31 No Comment 8147
08/01/2015  08/31/2015 STAT 20 No Comment 8127
08/01/2015  08/31/2015 WORK 0 No Comment 8127
09/01/2015  09/30/2015 FLAT 30 No Comment 8097
09/01/2015  09/30/2015 STAT 20 No Comment 8077
09/01/2015  09/30/2015 WORK 0 No Comment 8077
10/01/2015  10/31/2015 FLAT 31 No Comment 8046
10/01/2015  10/31/2015 STAT 20 No Comment 8026
10/01/2015  10/31/2015 WORK 0 No Comment 8026
11/01/2015  11/30/2015 FLAT 30 No Comment 7996
11/01/2015  11/30/2015 STAT 20 No Comment 7976
11/01/2015  11/30/2015 WORK 0 No Comment 7976
12/01/2015  12/31/2015 FLAT 31 No Comment 7945
12/01/2015  12/31/2015 STAT 20 No Comment 7925
12/01/2015  12/31/2015 WORK 0 No Comment 7925
01/01/2016  01/31/2016 FLAT 31 No Comment 7894
01/01/2016  01/31/2016 STAT 20 No Comment 7874
01/01/2016  01/31/2016 WORK 0 No Comment 7874
02/01/2016  02/29/2016 FLAT 29 No Comment 7845
02/01/2016  02/29/2016 STAT 20 No Comment 7825
02/01/2016  02/29/2016 WORK 0 No Comment 7825
03/01/2016  03/31/2016 FLAT 31 No Comment 7794
03/01/2016  03/31/2016 STAT 20 No Comment 7774
03/01/2016  03/31/2016 WORK 0 No Comment 7774
04/01/2016  04/30/2016 FLAT 30 No Comment 7744
04/01/2016  04/30/2016 STAT 20 No Comment 7724
04/01/2016  04/30/2016 WORK 0 No Comment 7724
05/01/2016  05/31/2016 FLAT 31 No Comment 7693
05/01/2016  05/31/2016 STAT 20 No Comment 7673
05/01/2016  05/31/2016 WORK 0 No Comment 7673
06/01/2016  06/30/2016 FLAT 30 No Comment 7643
06/01/2016  06/30/2016 STAT 20 No Comment 7623
06/01/2016  06/30/2016 WORK 0 No Comment 7623
07/01/2016  07/31/2016 FLAT 31 No Comment 7592
07/01/2016  07/31/2016 STAT 20 No Comment 7572
07/01/2016  07/31/2016 WORK 0 No Comment 7572
08/01/2016  08/31/2016 FLAT 31 No Comment 7541
08/01/2016  08/31/2016 STAT 20 No Comment 7521
08/01/2016  08/31/2016 WORK 0 No Comment 7521
09/01/2016  09/30/2016 FLAT 30 No Comment 7491
09/01/2016  09/30/2016 STAT 20 No Comment 7471
09/01/2016  09/30/2016 WORK 0 No Comment 7471

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,

the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.

OSM Report Name: CreditHistBySentRpt

Page 3 of 12

84
Run Date: Thu Apr 27 19:14:56 PDT 2023



Offender: BARRAL, DUSTIN - 0001108615 Sentence: 3 Count: 1

Current Earned Expiration Date: 09/18/2028

Sentence Dt Retro Dt MAX Term Status

Days Owed

AG_181260_3 09/18/2017 1574 05/28/2013 26y Om 0d 9496 09/27/2023 01/02/2026 A
From Date To Date Adjust Code |Adjust Days Comments Da)./s.
Remaining
10/01/2016  10/31/2016 FLAT 31 No Comment 7440
10/01/2016  10/31/2016 STAT 20 No Comment 7420
10/01/2016 10/31/2016 WORK 0 No Comment 7420
11/01/2016  11/30/2016 FLAT 30 No Comment 7390
11/01/2016  11/30/2016 STAT 20 No Comment 7370
11/01/2016  11/30/2016 WORK 0 No Comment 7370
12/01/2016 12/31/2016 FLAT 31 No Comment 7339
12/01/2016  12/31/2016 STAT 20 No Comment 7319
12/01/2016 12/31/2016 WORK 0 No Comment 7319
01/01/2017 01/31/2017 FLAT 31 No Comment 7288
01/01/2017  01/31/2017 STAT 20 No Comment 7268
01/01/2017  01/31/2017 WORK 0 No Comment 7268
02/01/2017 02/28/2017 FLAT 28 No Comment 7240
02/01/2017  02/28/2017 STAT 20 No Comment 7220
02/01/2017 02/28/2017 WORK 0 No Comment 7220
03/01/2017  03/31/2017 FLAT 31 No Comment 7189
03/01/2017  03/31/2017 STAT 20 No Comment 7169
03/01/2017  03/31/2017 WORK 0 No Comment 7169
04/01/2017 04/30/2017 FLAT 30 No Comment 7139
04/01/2017  04/30/2017 STAT 20 No Comment 7119
04/01/2017 04/30/2017 WORK 0 No Comment 7119
05/01/2017  05/31/2017 FLAT 31 No Comment 7088
05/01/2017  05/31/2017 STAT 20 No Comment 7068
05/01/2017  05/31/2017 WORK 0 No Comment 7068
06/01/2017  06/30/2017 FLAT 30 No Comment 7038
06/01/2017  06/30/2017 STAT 20 No Comment 7018
06/01/2017 06/30/2017 WORK 0 No Comment 7018
07/01/2017 07/31/2017 FLAT 31 No Comment 6987
07/01/2017  07/31/2017 STAT 20 No Comment 6967
07/01/2017  07/31/2017 WORK 0 No Comment 6967
08/01/2017  08/31/2017 FLAT 31 No Comment 6936
08/01/2017  08/31/2017 STAT 20 No Comment 6916
08/01/2017 08/31/2017 WORK 0 No Comment 6916
09/01/2017 09/17/2017 FLAT 17 No Comment 6899
09/01/2017  09/17/2017 STAT 12 No Comment 6887
09/01/2017  09/30/2017 WORK 0 Reduction for not working 6887
09/18/2017  09/30/2017 FLAT 13 No Comment 6874
09/18/2017  09/30/2017 STAT 8 No Comment 6866
10/01/2017  10/31/2017 FLAT 31 No Comment 6835
10/01/2017  10/31/2017 STAT 20 No Comment 6815
10/01/2017  10/31/2017 WORK 0 Reduction for not working 6815
11/01/2017 11/30/2017 FLAT 30 No Comment 6785
11/01/2017 11/30/2017 STAT 20 No Comment 6765

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,

the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.

OSM Report Name: CreditHistBySentRpt

Page 4 of 12

85
Run Date: Thu Apr 27 19:14:56 PDT 2023



Offender: BARRAL, DUSTIN - 0001108615

MAX Term

Days Owed

Sentence: 3
Current Earned Expiration Date: 09/18/2028

Count: 1

Status

26y Om 0d

9496

09/27/2023

01/02/2026

From Date

Days

Remaining

11/01/2017  11/30/2017 WORK 0 Reduction for not working 6765
12/01/2017  12/31/2017 FLAT 31 No Comment 6734
12/01/2017  12/31/2017 STAT 20 No Comment 6714
12/01/2017  12/31/2017 WORK 0 Reduction for not working 6714
01/01/2018  01/31/2018 FLAT 31 No Comment 6683
01/01/2018  01/31/2018 STAT 20 No Comment 6663
01/01/2018  01/31/2018 WORK 0 Reduction for not working 6663
02/01/2018  02/28/2018 FLAT 28 No Comment 6635
02/01/2018  02/28/2018 STAT 20 No Comment 6615
02/01/2018  02/28/2018 WORK 0 Reduction for not working 6615
03/01/2018  03/31/2018 FLAT 31 No Comment 6584
03/01/2018  03/31/2018 STAT 20 No Comment 6564
03/01/2018  03/31/2018 WORK 0 Reduction for not working 6564
04/01/2018  04/30/2018 FLAT 30 No Comment 6534
04/01/2018  04/30/2018 STAT 20 No Comment 6514
04/01/2018  04/30/2018 WORK 0 Reduction for not working 6514
05/01/2018  05/31/2018 FLAT 31 No Comment 6483
05/01/2018  05/31/2018 STAT 20 No Comment 6463
05/01/2018  05/31/2018 WORK 0 Reduction for not working 6463
06/01/2018  06/30/2018 FLAT 30 No Comment 6433
06/01/2018  06/30/2018 STAT 20 No Comment 6413
06/01/2018  06/30/2018 WORK 0 Reduction for not working 6413
07/01/2018  07/31/2018 FLAT 31 No Comment 6382
07/01/2018  07/31/2018 STAT 20 No Comment 6362
07/01/2018  07/31/2018 WORK 0 Reduction for not working 6362
07/02/2018  05/29/2019 MR_ED_CC 60 College Certificate 6302
08/01/2018  08/31/2018 FLAT 31 No Comment 6271
08/01/2018  08/31/2018 STAT 20 No Comment 6251
08/01/2018  08/31/2018 WORK 0 Reduction for not working 6251
09/01/2018  09/30/2018 FLAT 30 No Comment 6221
09/01/2018  09/30/2018 STAT 20 No Comment 6201
09/01/2018  09/30/2018 WORK 10 No Comment 6191
10/01/2018  10/31/2018 FLAT 31 No Comment 6160
10/01/2018  10/31/2018 STAT 20 No Comment 6140
10/01/2018  10/31/2018 WORK 10 No Comment 6130
11/01/2018  11/30/2018 FLAT 30 No Comment 6100
11/01/2018  11/30/2018 STAT 20 No Comment 6080
11/01/2018  11/30/2018 WORK 10 No Comment 6070
12/01/2018  12/31/2018 FLAT 31 No Comment 6039
12/01/2018  12/31/2018 STAT 20 No Comment 6019
12/01/2018  12/31/2018 WORK 10 No Comment 6009
01/01/2019  01/31/2019 FLAT 31 No Comment 5978
01/01/2019  01/31/2019 STAT 20 No Comment 5958

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,
the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.

OSM Report Name: CreditHistBySentRpt

Page 5 of 12
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Offender: BARRAL, DUSTIN - 0001108615

Sentence: 3

Count: 1

Current Earned Expiration Date: 09/18/2028

MAX Term | Days Owed Status
AG_181260_3 09/18/2017 1574 05/28/2013 26y Om 0d 9496 09/27/2023 01/02/2026 A
From Date .
Remaining
01/01/2019  01/31/2019 WORK 10 No Comment 5948
01/06/2019  03/20/2019 MR_CP_SLP 30 Structured Living Basic Training ALPHA 5918
02/01/2019  02/28/2019 FLAT 28 No Comment 5890
02/01/2019  02/28/2019 STAT 20 No Comment 5870
02/01/2019  02/28/2019 WORK 10 No Comment 5860
03/01/2019  03/31/2019 FLAT 31 No Comment 5829
03/01/2019  03/31/2019 STAT 20 No Comment 5809
03/01/2019  03/31/2019 WORK 10 No Comment 5799
03/20/2019  09/04/2019 MR_CP_SLP 30 Structured Living Basic Training BRAVO 5769
04/01/2019  04/30/2019 FLAT 30 No Comment 5739
04/01/2019  04/30/2019 STAT 20 No Comment 5719
04/01/2019  04/30/2019 WORK 10 Reduction for not working 5709
05/01/2019  05/31/2019 FLAT 31 No Comment 5678
05/01/2019  05/31/2019 STAT 20 No Comment 5658
05/01/2019  05/31/2019 WORK 10 No Comment 5648
06/01/2019  06/30/2019 FLAT 30 No Comment 5618
06/01/2019  06/30/2019 STAT 20 No Comment 5598
06/01/2019  06/30/2019 WORK 10 Reduction for not working 5588
07/01/2019  07/31/2019 FLAT 31 No Comment 5557
07/01/2019  07/31/2019 STAT 20 No Comment 5537
07/01/2019  07/31/2019 WORK 10 No Comment 5527
08/01/2019  08/31/2019 FLAT 31 No Comment 5496
08/01/2019  08/31/2019 STAT 20 No Comment 5476
08/01/2019  08/31/2019 WORK 10 No Comment 5466
08/20/2019  05/20/2022 MR_ED_AA 120 Associate's (AA or AS) Degree 5346
09/01/2019  09/30/2019 FLAT 30 No Comment 5316
09/01/2019  09/30/2019 STAT 20 No Comment 5296
09/01/2019  09/30/2019 WORK 10 No Comment 5286
09/04/2019  05/12/2020 MR_CP_SLB 30 Structured Living Basic Training CHARLIE 5256
10/01/2019  10/31/2019 FLAT 31 No Comment 5225
10/01/2019  10/31/2019 STAT 20 No Comment 5205
10/01/2019  10/31/2019 WORK 10 No Comment 5195
10/02/2019  06/01/2020 MR_VC_HO 60 Plant and Science Horticulture 5135
10/22/2019  12/18/2019 MR_JS_SRS 30 ServSafe Manager 5105
11/01/2019  11/30/2019 FLAT 30 No Comment 5075
11/01/2019  11/30/2019 STAT 20 No Comment 5055
11/01/2019  11/30/2019 WORK 10 No Comment 5045
12/01/2019  12/31/2019 FLAT 31 No Comment 5014
12/01/2019  12/31/2019 STAT 20 No Comment 4994
12/01/2019  12/31/2019 WORK 10 No Comment 4984
01/01/2020  01/31/2020 FLAT 31 No Comment 4953
01/01/2020  01/31/2020 STAT 20 No Comment 4933
01/01/2020  01/31/2020 WORK 10 No Comment 4923

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,

the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.
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Offender: BARRAL, DUSTIN - 0001108615

Sentence: 3

Count: 1

Current Earned Expiration Date: 09/18/2028

MAX Term | Days Owed Status
AG_181260_3 09/18/2017 1574 05/28/2013 26y Om 0d 9496 09/27/2023 01/02/2026 A
From Date Da).ls.
Remaining
02/01/2020  02/29/2020 FLAT 29 No Comment 4894
02/01/2020  02/29/2020 STAT 20 No Comment 4874
02/01/2020  02/29/2020 WORK 10 No Comment 4864
03/01/2020  03/31/2020 FLAT 31 No Comment 4833
03/01/2020  03/31/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4828
03/01/2020  03/31/2020 STAT 20 No Comment 4808
03/01/2020  03/31/2020 WORK 10 No Comment 4798
04/01/2020  04/30/2020 FLAT 30 No Comment 4768
04/01/2020  04/30/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4763
04/01/2020  04/30/2020 STAT 20 No Comment 4743
04/01/2020  04/30/2020 WORK 10 No Comment 4733
05/01/2020  05/31/2020 FLAT 31 No Comment 4702
05/01/2020  05/31/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4697
05/01/2020  05/31/2020 STAT 20 No Comment 4677
05/01/2020  05/31/2020 WORK 10 No Comment 4667
06/01/2020  06/30/2020 FLAT 30 No Comment 4637
06/01/2020  06/30/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4632
06/01/2020  06/30/2020 STAT 20 No Comment 4612
06/01/2020  06/30/2020 WORK 10 No Comment 4602
07/01/2020  07/31/2020 FLAT 31 No Comment 4571
07/01/2020  07/31/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4566
07/01/2020  07/31/2020 STAT 20 No Comment 4546
07/01/2020  07/31/2020 WORK 10 No Comment 4536
08/01/2020  08/31/2020 FLAT 31 No Comment 4505
08/01/2020  08/31/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4500
08/01/2020  08/31/2020 STAT 20 No Comment 4480
08/01/2020  08/31/2020 WORK 10 No Comment 4470
09/01/2020  09/30/2020 FLAT 30 No Comment 4440
09/01/2020  09/30/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4435
09/01/2020  09/30/2020 STAT 20 No Comment 4415
09/01/2020  09/30/2020 WORK 10 No Comment 4405
09/07/2020  10/13/2020 MR_VC_CP 60 Computers 4345
10/01/2020 10/31/2020 FLAT 31 No Comment 4314
10/01/2020 10/31/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4309
10/01/2020  10/31/2020 STAT 20 No Comment 4289
10/01/2020 10/31/2020 WORK 10 No Comment 4279
10/12/2020  10/26/2020 MR_VC_ACP 60 Advanced Computers 4219
10/12/2020  12/07/2020 MR_VC_IWE 60 Introduction to Web Design 4159
11/01/2020 11/30/2020 FLAT 30 No Comment 4129
11/01/2020 11/30/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4124
11/01/2020  11/30/2020 STAT 20 No Comment 4104
11/01/2020 11/30/2020 WORK 10 No Comment 4094
12/01/2020 12/31/2020 FLAT 31 No Comment 4063

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,
the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.
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Offender: BARRAL, DUSTIN - 0001108615

Sentence: 3

Count: 1
Current Earned Expiration Date: 09/18/2028

MAX Term | Days Owed Status
AG_181260_3 09/18/2017 1574 05/28/2013 26y Om Od 9496 09/27/2023 01/02/2026 A
From Date .
Remaining
12/01/2020  12/31/2020 MR_SV_AB2 5 AB241 Credit: ARTF4954: 4058
12/01/2020  12/31/2020 STAT 20 No Comment 4038
12/01/2020  12/31/2020 WORK 10 No Comment 4028
01/01/2021  01/31/2021 FLAT 31 No Comment 3997
01/01/2021  01/31/2021 MR_SV_AB2 5 AB241 Credit: ARTF4954: 3992
01/01/2021  01/31/2021 STAT 20 No Comment 3972
01/01/2021  01/31/2021 WORK 10 No Comment 3962
02/01/2021  02/28/2021 FLAT 28 No Comment 3934
02/01/2021  02/28/2021 MR_SV_AB2 5 AB241 Credit: ARTF4954: 3929
02/01/2021  02/28/2021 STAT 20 No Comment 3909
02/01/2021  02/28/2021 WORK 10 No Comment 3899
03/01/2021  03/31/2021 FLAT 31 No Comment 3868
03/01/2021  03/31/2021 STAT 20 No Comment 3848
03/01/2021  03/31/2021 WORK 10 No Comment 3838
04/01/2021  04/30/2021 FLAT 30 No Comment 3808
04/01/2021  04/30/2021 STAT 20 No Comment 3788
04/01/2021  04/30/2021 WORK 10 No Comment 3778
05/01/2021  05/31/2021 FLAT 31 No Comment 3747
05/01/2021  05/31/2021 STAT 20 No Comment 3727
05/01/2021  05/31/2021 WORK 10 No Comment 3717
06/01/2021  06/30/2021 FLAT 30 No Comment 3687
06/01/2021  06/30/2021 STAT 20 No Comment 3667
06/01/2021  06/30/2021 WORK 10 No Comment 3657
07/01/2021  07/31/2021 FLAT 31 No Comment 3626
07/01/2021  07/31/2021 STAT 20 No Comment 3606
07/01/2021  07/31/2021 WORK 10 No Comment 3596
07/15/2021  10/21/2021 MR_CP_REL 30 Relapse Prevention (Sex Offender) 3566
08/01/2021  08/31/2021 FLAT 31 No Comment 3535
08/01/2021  08/31/2021 STAT 20 No Comment 3515
08/01/2021  08/31/2021 WORK 10 No Comment 3505
09/01/2021  09/30/2021 FLAT 30 No Comment 3475
09/01/2021  09/30/2021 STAT 20 No Comment 3455
09/01/2021  09/30/2021 WORK 10 No Comment 3445
10/01/2021  10/31/2021 FLAT 31 No Comment 3414
10/01/2021  10/31/2021 STAT 20 No Comment 3394
10/01/2021  10/31/2021 WORK 10 No Comment 3384
11/01/2021  11/30/2021 FLAT 30 No Comment 3354
11/01/2021  11/30/2021 STAT 20 No Comment 3334
11/01/2021  11/30/2021 WORK 10 No Comment 3324
12/01/2021  12/31/2021 FLAT 31 No Comment 3293
12/01/2021  12/31/2021 STAT 20 No Comment 3273
12/01/2021  12/31/2021 WORK 10 No Comment 3263
01/01/2022  01/31/2022 FLAT 31 No Comment 3232

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,

the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.
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Offender: BARRAL, DUSTIN - 0001108615 Sentence: 3 Count: 1
Current Earned Expiration Date: 09/18/2028

MAX Term | Days Owed Status
AG_181260_3 09/18/2017 1574 05/28/2013 26y Om 0d 9496 09/27/2023 01/02/2026 A
From Date .
Remaining
01/01/2022  01/31/2022 MR_ED_CC 60 College Certificate 3172
01/01/2022  01/31/2022 MR_SV_EC 60 Exceptional Merit: GPA 3.87 3112
01/01/2022  01/31/2022 STAT 20 No Comment 3092
01/01/2022  01/31/2022 WORK 10 No Comment 3082
02/01/2022  02/28/2022 FLAT 28 No Comment 3054
02/01/2022  02/28/2022 STAT 20 No Comment 3034
02/01/2022  02/28/2022 WORK 10 No Comment 3024
02/22/2022  04/07/2022 MR_CP_VI 30 Victim Impact: Listen and Learn 2994
03/01/2022  03/31/2022 FLAT 31 No Comment 2963
03/01/2022  03/31/2022 STAT 20 No Comment 2943
03/01/2022  03/31/2022 WORK 10 No Comment 2933
03/28/2022  06/20/2022 MR_CP_GIR 0 Getting It Right: Contributing to the Community: 90 2933
04/01/2022  04/30/2022 FLAT 30 No Comment 2903
04/01/2022  04/30/2022 STAT 20 No Comment 2883
04/01/2022  04/30/2022 WORK 10 No Comment 2873
05/01/2022  05/31/2022 FLAT 31 No Comment 2842
05/01/2022  05/31/2022 STAT 20 No Comment 2822
05/01/2022  05/31/2022 WORK 10 Reduction for not working 2812
06/01/2022  06/30/2022 FLAT 30 No Comment 2782
06/01/2022  06/30/2022 STAT 20 No Comment 2762
06/01/2022  06/30/2022 WORK 10 Reduction for not working 2752
07/01/2022  07/31/2022 FLAT 31 No Comment 2721
07/01/2022  07/31/2022 STAT 20 No Comment 2701
07/01/2022  07/31/2022 WORK 10 No Comment 2691
07/13/2022  11/15/2022 MR_VC_ICA 60 Introduction to AutoCAD 2631
08/01/2022  08/31/2022 FLAT 31 No Comment 2600
08/01/2022  08/31/2022 MR_SV_PAN 15 Pandemic Meritorious Service Credit: ARTF5564: 2585
08/01/2022  08/31/2022 STAT 20 No Comment 2565
08/01/2022  08/31/2022 WORK 10 Reduction for not working 2555
09/01/2022  09/30/2022 FLAT 30 No Comment 2525
09/01/2022  09/30/2022 MR_SV_PAN 15 Pandemic Meritorious Service Credit: ARTF5564: 2510
09/01/2022  09/30/2022 STAT 20 No Comment 2490
09/01/2022  09/30/2022 WORK 10 Reduction for not working 2480
10/01/2022  10/31/2022 FLAT 31 No Comment 2449
10/01/2022  10/31/2022 MR_SV_PAN 15 Pandemic Meritorious Service Credit: ARTF5564: 2434
10/01/2022  10/31/2022 STAT 20 No Comment 2414
10/01/2022  10/31/2022 WORK 10 No Comment 2404
11/01/2022  11/30/2022 FLAT 30 No Comment 2374
11/01/2022  11/30/2022 MR_SV_PAN 15 Pandemic Meritorious Service Credit: ARTF5564: 2359
11/01/2022  11/30/2022 STAT 20 No Comment 2339
11/01/2022  11/30/2022 WORK 10 No Comment 2329
12/01/2022  12/31/2022 FLAT 31 No Comment 2298
12/01/2022  12/31/2022 MR_SV_PAN 15 Pandemic Meritorious Service Credit: ARTF5564: 2283

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,
the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.
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Offender: BARRAL, DUSTIN - 0001108615 Sentence: 3 Count: 1

Current Earned Expiration Date: 09/18/2028

Sentence Dt Retro Dt MAX Term Status

Days Owed

AG_181260_3 09/18/2017 1574 05/28/2013 26y Om 0d 9496 09/27/2023 01/02/2026 A
From Date To Date Adjust Code |Adjust Days Comments Da)./s.
Remaining
12/01/2022  12/31/2022 STAT 20 No Comment 2263
12/01/2022  12/31/2022 WORK 10 No Comment 2253
01/01/2023  01/31/2023 FLAT 31 No Comment 2222
01/01/2023  01/31/2023 MR_SV_PAN 15 Pandemic Meritorious Service Credit: ARTF5564: 2207
01/01/2023  01/31/2023 STAT 20 No Comment 2187
01/01/2023  01/31/2023 WORK 10 Reduction for not working 2177
01/12/2023  02/13/2023 MR_CP_MRT 15 Moral Reconation Therapy Phase | 2162
02/01/2023  02/28/2023 FLAT 28 No Comment 2134
02/01/2023  02/28/2023 STAT 20 No Comment 2114
02/01/2023  02/28/2023 WORK 10 No Comment 2104
02/13/2023  03/06/2023 MR_CP_MRT 15 Moral Reconation Therapy Phase Il 2089
03/01/2023  03/31/2023 FLAT 31 No Comment 2058
03/01/2023  03/31/2023 STAT 20 No Comment 2038
03/01/2023  03/31/2023 WORK 10 No Comment 2028
03/06/2023  03/30/2023 MR_CP_MRT 15 Moral Reconation Therapy Phase Il 2013
04/01/2023  04/30/2023 FLAT 30 No Comment 1983
04/01/2023  04/30/2023 STAT 20 No Comment 1963
04/01/2023  04/30/2023 WORK 10 No Comment 1953
04/03/2023  04/06/2023 MR_CP_MRT 15 Moral Reconation Therapy Phase IV 1938
05/01/2023  05/31/2023 FLAT 31 No Comment 1907
05/01/2023  05/31/2023 STAT 20 No Comment 1887
05/01/2023  05/31/2023 WORK 10 No Comment 1877
06/01/2023  06/30/2023 FLAT 30 No Comment 1847
06/01/2023  06/30/2023 STAT 20 No Comment 1827
06/01/2023  06/30/2023 WORK 10 No Comment 1817
07/01/2023  07/31/2023 FLAT 31 No Comment 1786
07/01/2023  07/31/2023 STAT 20 No Comment 1766
07/01/2023  07/31/2023 WORK 10 No Comment 1756
08/01/2023  08/31/2023 FLAT 31 No Comment 1725
08/01/2023  08/31/2023 STAT 20 No Comment 1705
08/01/2023  08/31/2023 WORK 10 No Comment 1695
09/01/2023  09/30/2023 FLAT 30 No Comment 1665
09/01/2023  09/30/2023 STAT 20 No Comment 1645
09/01/2023  09/30/2023 WORK 10 No Comment 1635
10/01/2023  10/31/2023 FLAT 31 No Comment 1604
10/01/2023  10/31/2023 STAT 20 No Comment 1584
10/01/2023  10/31/2023 WORK 10 No Comment 1574
11/01/2023  11/30/2023 FLAT 30 No Comment 1544
11/01/2023  11/30/2023 STAT 20 No Comment 1524
11/01/2023  11/30/2023 WORK 10 No Comment 1514
12/01/2023  12/31/2023 FLAT 31 No Comment 1483
12/01/2023  12/31/2023 STAT 20 No Comment 1463
12/01/2023  12/31/2023 WORK 10 No Comment 1453

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,

the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.
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Offender: BARRAL, DUSTIN - 0001108615

Sentence: 3

Count: 1

Current Earned Expiration Date: 09/18/2028

MAX Term | Days Owed Status
AG_181260_3 09/18/2017 1574 05/28/2013 26y Om 0d 9496 09/27/2023 01/02/2026 A
From Date Da;lls.
Remaining
01/01/2024  01/31/2024 FLAT 31 No Comment 1422
01/01/2024  01/31/2024 STAT 20 No Comment 1402
01/01/2024  01/31/2024 WORK 10 No Comment 1392
02/01/2024  02/29/2024 FLAT 29 No Comment 1363
02/01/2024  02/29/2024 STAT 20 No Comment 1343
02/01/2024  02/29/2024 WORK 10 No Comment 1333
03/01/2024  03/31/2024 FLAT 31 No Comment 1302
03/01/2024  03/31/2024 STAT 20 No Comment 1282
03/01/2024  03/31/2024 WORK 10 No Comment 1272
04/01/2024  04/30/2024 FLAT 30 No Comment 1242
04/01/2024  04/30/2024 STAT 20 No Comment 1222
04/01/2024  04/30/2024 WORK 10 No Comment 1212
05/01/2024  05/31/2024 FLAT 31 No Comment 1181
05/01/2024  05/31/2024 STAT 20 No Comment 1161
05/01/2024  05/31/2024 WORK 10 No Comment 1151
06/01/2024  06/30/2024 FLAT 30 No Comment 1121
06/01/2024  06/30/2024 STAT 20 No Comment 1101
06/01/2024  06/30/2024 WORK 10 No Comment 1091
07/01/2024  07/31/2024 FLAT 31 No Comment 1060
07/01/2024  07/31/2024 STAT 20 No Comment 1040
07/01/2024  07/31/2024 WORK 10 No Comment 1030
08/01/2024  08/31/2024 FLAT 31 No Comment 999
08/01/2024  08/31/2024 STAT 20 No Comment 979
08/01/2024  08/31/2024 WORK 10 No Comment 969
09/01/2024  09/30/2024 FLAT 30 No Comment 939
09/01/2024  09/30/2024 STAT 20 No Comment 919
09/01/2024  09/30/2024 WORK 10 No Comment 909
10/01/2024  10/31/2024 FLAT 31 No Comment 878
10/01/2024  10/31/2024 STAT 20 No Comment 858
10/01/2024  10/31/2024 WORK 10 No Comment 848
11/01/2024  11/30/2024 FLAT 30 No Comment 818
11/01/2024  11/30/2024 STAT 20 No Comment 798
11/01/2024  11/30/2024 WORK 10 No Comment 788
12/01/2024  12/31/2024 FLAT 31 No Comment 757
12/01/2024  12/31/2024 STAT 20 No Comment 737
12/01/2024  12/31/2024 WORK 10 No Comment 727
01/01/2025  01/31/2025 FLAT 31 No Comment 696
01/01/2025  01/31/2025 STAT 20 No Comment 676
01/01/2025  01/31/2025 WORK 10 No Comment 666
02/01/2025  02/28/2025 FLAT 28 No Comment 638
02/01/2025  02/28/2025 STAT 20 No Comment 618
02/01/2025  02/28/2025 WORK 10 No Comment 608
03/01/2025  03/31/2025 FLAT 31 No Comment 577

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,

the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.
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Offender: BARRAL, DUSTIN - 0001108615 Sentence: 3 Count: 1

Current Earned Expiration Date: 09/18/2028

MAX Term Status

Days Owed

AG_181260_3 09/18/2017 1574 05/28/2013 26y Om 0d 9496 09/27/2023 01/02/2026 A
From Date Da;lls.
Remaining

03/01/2025  03/31/2025 STAT 20 No Comment 557
03/01/2025  03/31/2025 WORK 10 No Comment 547
04/01/2025  04/30/2025 FLAT 30 No Comment 517
04/01/2025  04/30/2025 STAT 20 No Comment 497
04/01/2025  04/30/2025 WORK 10 No Comment 487
05/01/2025  05/31/2025 FLAT 31 No Comment 456
05/01/2025  05/31/2025 STAT 20 No Comment 436
05/01/2025  05/31/2025 WORK 10 No Comment 426
06/01/2025  06/30/2025 FLAT 30 No Comment 396
06/01/2025  06/30/2025 STAT 20 No Comment 376
06/01/2025  06/30/2025 WORK 10 No Comment 366
07/01/2025  07/31/2025 FLAT 31 No Comment 335
07/01/2025  07/31/2025 STAT 20 No Comment 315
07/01/2025  07/31/2025 WORK 10 No Comment 305
08/01/2025  08/31/2025 FLAT 31 No Comment 274
08/01/2025  08/31/2025 STAT 20 No Comment 254
08/01/2025  08/31/2025 WORK 10 No Comment 244
09/01/2025  09/30/2025 FLAT 30 No Comment 214
09/01/2025  09/30/2025 STAT 20 No Comment 194
09/01/2025  09/30/2025 WORK 10 No Comment 184
10/01/2025 10/31/2025 FLAT 31 No Comment 153
10/01/2025  10/31/2025 STAT 20 No Comment 133
10/01/2025  10/31/2025 WORK 10 No Comment 123
11/01/2025 11/30/2025 FLAT 30 No Comment 93
11/01/2025  11/30/2025 STAT 20 No Comment 73
11/01/2025  11/30/2025 WORK 10 No Comment 63
12/01/2025 12/31/2025 FLAT 31 No Comment 32
12/01/2025 12/31/2025 STAT 20 No Comment 12
12/01/2025  12/31/2025 WORK 10 No Comment 2
01/01/2026  01/02/2026 FLAT 2 No Comment 0
01/01/2026  01/02/2026 STAT 0 No Comment 0
01/01/2026  01/02/2026 WORK 0 No Comment 0

The PEXD is the 'Projected Expiration Date', as such it is a projected date, and should only be considered an approximation of the actual release date. When NDOC staff have determined the actual release date,

the offender's release caseworker will be informed. Entries in Blue are future credits that have not been earned yet.
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EXHIBIT F

Declaration of Kristy
Rodriguez

EXHIBIT F



DECLARATION OF KRISTY RODRIGUEZ
STATE OF NEVADA )

. 58,
CARSON CITY )

I, KRISTY RODRIGUEZ, hereby states, based on personal knowledge and/or information
and belief, that the assertions of this declaration are true:

1. I am employed by the State of Nevada Department of Corrections (NDOC) as a
Program Officer Il in the Offender Management Division. I have been employed by the Nevada
Department of Corrections (NDOC) for over eighteen years.

2. Inmate Dustin Barral, #1108615, is currently incarcerated at the Lowvelock
Correctional Center.

3. NDOC uses the terms “days” and “credits” interchangeably. One day equals one
credit. NDOC does not utilize a mathematical formula to reduce the number of meritorious credits
or days earned by an inmate.

4. An inmate’s maximum sentence is projected so that the NDOC, Parole Board and
the inmate have some idea of when the inmate will complete their sentence. In order to project the
expiration date, NDOC assumes every inmate will receive their full day-for-day credits ( “FLAT”
on credit history report); the full statutory or “good-time” credits (“STAT™); and 10 credits, the
maximum number of work or labor credits an inmate may earn each month until 0 days remain.
The inclusion of WORK attempts to account for any additional credits an inmate may earn. Each
month, the actual credits earned by the inmate are entered. If the inmate earns the full FLAT, STAT
and WORK credits for the month, the projected expiration date will not change. If the inmate earns
additional meritorious credits, they receive the full credits/days earned and the number of “Days
Remaining” moves the actual expiration date up. To compensate for the additional credits,
however, the projected FLAT, STAT and WORK credits also reduce. Based upon the reduction of
projected credits, the projected expiration date appears to reduce by only half of the actual credits
earned. Nevertheless, the inmate receives the full days/credits from their sentence.

5. The Nevada Attorney General’s Office asked me to investigate claims by Barral of
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credits owed for several completed courses and AB 241 (COVID) credits. Below is a summary of

the credits claimed by Barral:

# | Date Description Merit Days

Earned Credit Owed
Earned

1 {0718 College Certificate 60 30

2 03/01/20- | AB 241 COVID Days | 60 30
02/01/21

3 101/01/22 | College Certificate 60 30

4 101/01/22 | Exceptional GPA 60 30

5 |07/22 1st Associate Degree 120 60

6 | 07/22 Exceptional GPA 60 30

7 101723 2nd Associate Degree | 90 45

8 |01/23 Exceptional GPA 60 30

9 |? Getting It Right 30 30

10 | ? 3rd Associate’s Degree

To track these various entries below, I use the numbers in the left column.

6. As 1o #2, Barral received the 5 credits a month, for a total of 60 credits, permitted
by AB 241 (2021), between March 2020 and February 2021. This is reflected on pages 7-8 of his
credit history report.

7. Items 1, 3-8 and 10 are educational credits. The Education Department approved
Barral to receive credit for the following four entries:

o 08/27/18-05/19/19 — College Certificate, approved 07/24/19 (#1)

o 08/20/19-05/20/22 — Associate of Arts — Gengral Studies, approved 08/24/22 (#5)

o (8/20/19-08/20/22 — Exceptional Credit for AA Bus Administration, approved
08/24/22 (#4)

o  (08/20/19-08/20/22 — Associate of Arts, approved 02/16/23 (#3)

I have no other paperwork or approved entries by the Education Department for Barral.

8. I confirmed with L.CC staff, who reviewed Barral’s I-File to determine what credits
he was approved to receive, and confirmed the same with the Education Department. An I-File,
short for Institutional File, contains, in part, certifications and notations of meritorious, educational

and program credits eamned by an inmate. For Barral, [ confirmed the following entries:
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e 08/20/19-05/20/22 — 60 credits for Exceptional Merit: High GPA- Associate of
General Studies 3.82 GPA (#4)

o 08/20/ 19—05/20/22 — 120 credits for 1st Associate’s Degree (#5)

o 06/20/22 - 30 credits Getting It Right (#9)

o 08/20/19-12/17/21 — 60 credits Exceptional Merit: GPA - Certificate of
Achievement Business Administration 3.87 GPA, but with notaﬁon that Barral was
not eligible for the credits because he already earned a College Certificate

e 08/20/19-12/17/21 — 60 credits Community College Certificate of Achievement —
Business Administration, but with notation that Barral was not eligible for the
credits because he already earned college credit

Based upon the notations on the last two entries, the Education Department recognized but refused
to issue credit to Barral because he earned the available credits before.

9. [ am aware that Barral received an official response to Informal Grievance
#20063138247, noting Exceptional GPA did not count against his 90-day annual meritorious credit
limit. The grievance specifically addressed a merit award for completing “Certificate of
Achievement-Business Emphasis from Great Basin College and Exceptional Credit,” and was
resubmitted to the Education Department “for their review and/or posting to your sentence
structure.” The official response only permitted resubmission of credits for the specific certificate
to the Education Department, which was approved and applied as #4. That response did not address
any additional claims for Exceptional GPA. I have no confirmation of the Exceptional GPA
contained in #6 and 8.

10, Asto Getting It Right, that program is worth 30 credits. The entry on Barral’s credit
history reads: “Getting It Right: Contributing to the Community: 90” with 0 credits entered. Barral
therefore received recognition in 2022 for completing the program, but did not receive credit for
it. In 2022, before the Getting It Right entry, Barral already received 60 credits for College
Certificate (#3) and 30 credits for Victim Impact: Listen and Learn. Between those two courses,

he therefore received the maximum of 90 days credit for exceptional meritorious service for 2022.
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NRS 209.4465(5). Barral could not receive the additional 30 credits for Getting It Right.
11.  Based upon my review, I confirmed on Barral’s credit history report that he

received full credit/days for the following as noted in the final column:

# | Date Description Merit Credit

Earned Credit History
Earned | Report

1 07/18 College Certificate 60 Pg s

2 | 03/01/20- | AB 241 COVID Days | 60 Pg 7-8
02/01/21

3 101/01/22 | College Certificate 60 Pg9

4 101/01/22 | Exceptional GPA 60 Pg9

5 10722 st Associate Degree 120 Pg6

6 07722 Exceptional GPA 60

7 101723 2nd Associate Degree | 90

8 |01/23 Exceptional GPA 60

9 | 03/22- Getting [t Right 30 Pg 9
06/22

10 |7 3rd Associate’s Degree

I am unable to confirm completion and approval for #6, 7, 8, or 10.

Pursuant to NRS 53.045, Declarant herein certifies, under penalty of perjury, that the

WMGUEZ

foregoing is true and correct.

Dated this 9th day of May, 2023.
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124 Nev. 1455
Unpublished Disposition
Supreme Court of Nevada.

Richard G. BURT a/k/a Richard Glen Burt,
Appellant,
V.
WARDEN, Lovelock Correctional Center, Jack
Palmer, Respondent.

No. 51497.

|
Aug. 29, 2008.

Synopsis

Background: Postconviction petition for writ of habeas
corpus was filed, challenging Department of Corrections’
computation of petitioner’s time served and raising claims
for additional credits. The Sixth Judicial District Court,
Pershing County, Richard Wagner, J., denied the petition,
and petitioner appealed.

Holdings: The Supreme Court held that:

1 document purporting to show Department’s method of
calculating good time credits failed to support petitioners’
claim, and

(2] petitioner failed to support claims for additional credits
with specific factual allegations.

Affirmed.

Procedural Posture(s): On Appeal.

West Headnotes (2)

[1] Habeas Corpusé=Sentence and punishment

Document, allegedly used by Department of
Corrections in calculating habeas petitioner’s
statutory good time credits, failed to support
petitioner’s  claim that Department had
miscalculated his credits; document, purporting
to show that Department gave only six days off
from petitioner’s sentence for every 10 credits

earned, was unauthenticated, Attorney General
denied that Department used the document, and
petitioner’s own time credit logs showed that
Department treated a credit the same as a day, for

purposes of calculation. West’s I NRSA
209.4465.

[2] Habeas Corpusé=Sentence and punishment;
parole

Habeas petitioner failed to support habeas claims
for additional credits against his sentence with
specific factual allegations demonstrating
entitlement, including credits for presentence
confinement, work time credit, and educational
and drug treatment credits; petitioner failed to set
forth the specific number of credits he should
have received, failed to set forth dates regarding
the duration of confinement at question, and
failed to identify programs for which he should

have received additional credits. West’s I
NRSA 209.448, [209.449.

Attorneys and Law Firms
Richard G. Burt

Attorney General Catherine Cortez Masto/Carson City

ORDER OF AFFIRMANCE

*1 This is a proper person appeal from an order of the
district court denying a post-conviction petition for a writ
of habeas corpus. Sixth Judicial District Court, Pershing
County; Richard Wagner, Judge.
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On October 24, 2003, the district court convicted appellant,
pursuant to a guilty plea, of one count of voluntary
manslaughter with the use of a deadly weapon. The district
court sentenced appellant to serve two consecutive terms
of 48 to 120 months in the Nevada State Prison. The district
court provided appellant with 822 days of presentence
credit for time served.

On December 18, 2007, appellant filed a proper person
postconviction petition for a writ of habeas corpus in the
district court challenging the computation of time served,
raising claims for additional credits, and raising a number
of claims alleging the violation of various constitutional

rights. The State opposed the petition. Pursuant to | “NRS

34750 and [ 34.770, the district court declined to
appoint counsel to represent appellant or to conduct an
evidentiary hearing. On April 14, 2008, the district court
denied the petition. This appeal followed.

Computation of Time Served Claim

1 In his petition, appellant claimed that the Nevada
Department of Corrections (the Department) had denied
him the proper amount of statutory good time, work time
and meritorious credits. Appellant supported his petition
with a document purportedly used by the Department
labeled, “NDOC’s Merit Credit System.” The document
contained a statement indicating that one credit was not

equal to one 24-hour day. Thus, despite the fact that I
NRS 209.4465, prior to July 1, 2007, provided for 10 days
of credit per month for statutory good time, 10 days of
credit per month for work time, and various other credits
for educational and meritorious endeavors, the Department
used a mathematical formula of 1.667 to reduce 10 credits
0 “6 days off.”! Appellant claimed that this alleged
reduction of credits deprived him of a number of state and
federal constitutional rights.’

Based upon our review of the record on appeal, we
conclude that the district court did not err in denying the
petition. First, the Attorney General stated below that the
document relied upon by appellant was not authenticated
and was not used by the Department. The Attorney General
submitted appellant’s time audit logs verifying that
appellant’s credits have not been reduced by any
mathematical formula. A review of the time audit logs
further demonstrates that the Department treats a “credit”
the same as a “day.” Therefore, appellant failed to
demonstrate that he was entitled to additional credits based
on his computation claim.

The document relied upon by appellant, which was not
shown to be used or endorsed by the Department, is facially
inaccurate as it contains misleading statements and
assumptions relating to statutory good time, work time and
meritorious credits. The document states:

1. By Nevada law, merit credits can only be applied
against an inmate’s maximum sentence, not the
minimum. In other words, merit credits reduce a
Mandatory Parole Release (MPR) date, but not a Parole
Eligibility Date (PED).

*2 2. One “merit credit” does not equal one 24-hour day.
To figure exact value of merit credits in reducing a
maximum sentence, divide # of merits credits by 1.667
then round it up to the next number.

10 credits = 6 days off

There are obvious problems with these statements as they
relate to statutory credits earned pursuant to NRS chapter

209. First, pursuant to the version of I INRS 209.4465
primarily relied upon by appellant in his petition, statutory
good time, work time and meritorious credits were to be
deducted from the maximum sentence and applied to
eligibility for parole unless the offender was sentenced
pursuant to a statute which specified a minimum sentence
that must be served before a person becomes eligible for
parole.’ Second, the conclusion that “10 credits = 6 days
off” is an incorrect mathematical expression of the data.
Rather, based upon an inmate earning a potential maximum
of 1.667 credits for each day served in the Department’s
custody, an inmate will have accrued 10 credits, or 10 days
to be deducted, after serving only 6 days in the
Department’s custody.* There is simply no support for the
statement that one credit is anything less than a 24—hour
day. The time audit of appellant’s credits amply
demonstrated this point.

Finally, to the extent that appellant claimed that he should
receive 20 days of credlt retroactive to the effective date of

the amendments of I/ NRS 209.4465, appellant’s claim
was patently without merit. The legislature specifically
provided that the increased amount of credits would not
apply retroactively to an offender in appellant’s position—
an offender who has committed a Category B felony and a
crime involving the use or threat of force or violence
against the victim.® Appellant failed to demonstrate that
different treatment based upon his status as a Category B
felon and violent offender violated his equal protection
rights.° Therefore, we conclude that the district court did
not err in denying appellant’s computation of time served
claim and his claim that his constitutional rights were
violated by the Department’s manner of computation of
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time served.

Claim for Additional Credits

(21 Next, appellant claimed that he was entitled to additional
credits as follows: (1) statutory good time credits for
presentence confinement in the Clark County Detention
Center; (2) work time credit for periods when he was
unemployed or not engaged in study when there were no
opportunities available to him for work or study; (3) good
time credit for the time he was on institutional parole from
the sentence for the primary offense of voluntary
manslaughter with the use of a deadly weapon; (4)
statutory credits for completion of a program of treatment

for the abuse of alcohol or drugs pursuant to I’ INRS
209.448 for his participation in Inside Straight and
Alcoholics and Narcotics Anonymous; (5) credit pursuant

to I ~NRS 209.449 for vocational, education and training
for his completion of Life Skills Program, Inside Straights,
Anger Management and Tolerance, Inside Straights
(narcotics anonymous), Survival Skills, Microsoft Works
2000, Keyboarding, Word I, Word II, 006 Business
Certificate # 1, Domestic Violence, Parenting, Life
Science; (6) credits for a high school diploma; and (7)
credit for 4 additional programs that he did not get
certificates after completion.

*3 Appellant failed to demonstrate that he was entitled to
any additional credits in the instant case. Appellant’s
claims were not supported by specific factual allegations
demonstrating an entitlement to additional credits.’
Notably, appellant failed to set forth the specific number of
credits he should have received for each of the areas
identified above. Appellant further failed to set forth dates
regarding the duration of confinement at question or dates
relating to periods of work or study during which he was
“unemployed” and received no credit. Appellant further
failed to identify the 4 additional programs for which he
did not get certificates for completion. The Attorney
General submitted appellant’s time audit log below and the
log indicated that appellant received credit for a high
school diploma and a business certificate. The Attorney
General also submitted an affidavit from the Education
Coordinator that appellant was not entitled to separate
credit for Microsoft Works 2000, Keyboarding, Word 1,
Word II and Life Science as these courses were part of the
coursework for the business certificate and the high school
diploma. The Attorney General also submitted documents
indicating that the remaining coursework identified by

appellant did not qualify for credits pursuant to I~ NRS
209.448 and I~ NRS 209.449. Therefore, we conclude

that the district court did not err in denying appellant’s
claim for additional credits.

Additional Claims

Appellant raised a number of additional claims in his
petition: (1) the Department has not properly classified his
security level; (2) prison officials treat prisoners
inhumanely and appellant sought prosecution of these
officials and a writ of mandamus preventing officials from
further harassment, oppression, threats or other
inappropriate conduct directed against him for exercising
his rights; (3) a writ of mandamus should issue to expunge
his inmate file; (4) a writ of prohibition should issue to
prevent prison officials from “door calls” during tier time
which are used to harass prisoners and heighten tensions at
the prison; (5) a writ of mandamus should issue to require
respondents to supply appellant with copies of an
administrative regulation and institutional policy relating
to cell searches; (6) the Department should not be allowed
to fly the American flag in Unit 5 based upon the violation
of his rights and the conduct of the prison officials would
be treason against the United States of America if any other
persons engaged in such conduct; (7) subpoenas should be
issued to the Director and the timekeeper; and (8) prisoners
across the State were denied constitutional rights because
of the conditions of confinement.

Because these claims challenge the conditions of
confinement or allege violations of civil rights, they were
inappropriately raised in the petition for a writ of habeas
corpus.® Therefore, the district court did not err in denying
habeas corpus relief on these claims.

Conclusion

*4 Having reviewed the record on appeal and for the
reasons set forth above, we conclude that appellant is not
entitled to relief and that briefing and oral argument are
unwarranted.” Accordingly, we

ORDER the judgment of the district court AFFIRMED."

All Citations

124 Nev. 1455, 238 P.3d 799 (Table), 2008 WL 6070832
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Footnotes

Appellant primarily relied upon the version of I? ENRS 209.4465 in effect prior to July 1, 2007. See 2003 Nev. Stat., ch.
426, § 8, at 2577-78.

To the extent that appellant sought relief on behalf of other inmates, we conclude that the district court did not err
in limiting its consideration of the petition to the claims as they impacted appellant only.

See 2003 Nev. Stat., ch. 426, § 8, at 2577—-78. We note that the legislature has since amended %_’_‘ENRS 209.4465 to

increase the amount of statutory good time credits and to allow the credits earned pursuant to I “NRS 209.4465 to
be deducted from the minimum and maximum terms for certain offenders. See 2007 Nev. Stat., ch. 525, § 5, at 3176—
77. Appellant was ineligible to have statutory credits applied to reduce the minimum term below the statutory
threshold because he was convicted of voluntary manslaughter, a crime punishable as a Category B felony and
involving force or violence against the victim. See :’: “INRS 209.4465(8)(a), (d); see also NRS 200.080. The record on
appeal indicates that beginning July 1, 2007, appellant began to receive 20 days of statutory good time credits per
month.

Mathematically, this calculation is expressed as:
6 (days) x 1.667 (the amount of credits earned each day) = 10 credits or 10 days.

The amount of credits earned each day, 1.667, was reached by taking the potential maximum of flat, statutory good
time and work time credits earned by an inmate in a one month period (30 + 10 + 10 = 50) and dividing that sum by

the number of days in the month (30) for a daily credit earning rate of 1.667. With the amendments to I —ENRS
209.4465, the potential maximum daily credit earning rate as of July 1, 2007, was increased to 2.334.

5 See 2007 Nev. Stat., ch. 525, § 5, 21, at 3177, 3196.

See Armijo v. State, 111 Nev. 1303, 904 P.2d 1028 (1995); see also :E EPlyler v. Doe, 457 U.S. 202, 102 S.Ct. 2382, 72
L.Ed.2d 786 (1982). To the extent that appellant claimed that these exclusions were required to be submitted to a
jury, appellant’s claim was patently without merit.

See [IHargrove v. State, 100 Nev. 498, 686 P.2d 222 (1984).

8 Bowen v. Warden, 100 Nev. 489, 686 P.2d 250 (1984).

103



Burt v. Warden, 124 Nev. 1455 (2008)
238 P.3d 799

° See Luckett v. Warden, 91 Nev. 681, 682, 541 P.2d 910, 911 (1975).

10 We have reviewed all documents that appellant has submitted in proper person to the clerk of this court in this matter,

and we conclude that no relief based upon those submissions is warranted. To the extent that appellant has attempted
to present claims or facts in those submissions which were not previously presented in the proceedings below, we
have declined to consider them in the first instance.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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124 Nev. 1517
Unpublished Disposition
Supreme Court of Nevada.

Kevin M. WELLINGTON, Appellant,
V.
The STATE of Nevada, Respondent.

No. 51430.

|
July 16, 2008.

Attorneys and Law Firms
Kevin Wellington

Attorney General Catherine Cortez Masto/Carson City

ORDER OF AFFIRMANCE

*1 This is a proper person appeal from an order of the
district court denying a post-conviction petition for a writ
of habeas corpus. Sixth Judicial District Court, Pershing
County; John M. Iroz, Judge.

On January 11, 2008, appellant filed a proper person post-
conviction petition for a writ of habeas corpus in the district
court challenging the computation of tlme served. The

State opposed the petition. Pursuant to I INRS 34.750 and

H34. 770, the district court declined to appoint counsel to
represent appellant or to conduct an evidentiary hearing.
On April 1, 2008, the district court denied the petition. This
appeal followed.

In his petition, appellant claimed that the Department of
Corrections was not providing him with the proper amount
of statutory good time credit. Appellant claimed that the
Department was erroneously referring to statutory good

time credit earned pursuant to [~ NRS 209.4465 as
“credits” rather than “days.” Appellant further claimed that
the Department failed to adjust his projected expiration
date by 830 days pursuant to the 2007 amendments
increasing the ‘amount of statutory good time credit earned

pursuant to I INRS 209.4465.

The 2007 Nevada Legislature amended | ~'NRS 209.4465
to increase the amount of statutory good time credits
earned by an offender, who had committed a crime on or
after July 1, 1997, from a deduction of 10 days per month
to a deduction of 20 days per months.' The Legislature
further provided that for certain offenders these credits
would be applied to eligibility for parole and must be
deducted from the minimum term imposed until the
offender becomes eligible for parole.? In determining the
effect of the amendments the Legislature provided that the

amendment enacted in | ~ NRS 209.4465(8), the provision
applying credits to the minimum term for certain offenders,
applied retroactively to July 1, 2000, to reduce the
minimum term of imprisonment of an offender described

in I'NRS 209.4465(8), who was in the custody of the
Nevada Department of Corrections on and before July 1,
2007.> Notably, the provision allowing for the application
of statutory good time credits to a minimum term of
imprisonment does not apply to offenders convicted of
Category A or B felonies or those convicted of felony
crimes involving the use or threatened use of force or
violence against the victim.* Thus, an offender excluded
from retroactive application of credits may earn 20 days of
statutory good time credits beginning July 1, 2007, and
those credits must be deducted from the maximum term to
be served and would apply to eligibility for parole unless
the offender was sentenced pursuant to a statute specifying
a minimum term.’

Based upon review of the record on appeal, we conclude
that the district court did not err in denying the petition.
Appellant failed to provide any specific facts or argument
demonstrating that the Department incorrectly calculated
his credit in the instant case .° Because appellant was
convicted of robbery and attempted murder, appellant was
not entitled to have the increased amount of statutory good
time credits retroactively applied in the instant case, but
was only entitled to have the increased amount of credit
applied starting July 1, 2007.7 The Attorney General
submitted appellant’s time audit logs verifying that
appellant has received the proper amount of credit pursuant

to I ~'NRS 209.4465. In their response below, the Attorney
General noted that the Department treats a “credit” the
same as a “day.” A review of the time audit logs further
demonstrates that the Department treats a “credit” the same
as a “day.”

*2 Finally, it appears that appellant mistakenly believed
that credits earned or to be earned in the future were
deducted from the projected expiration date rather than
from the maximum sentence.® A projected expiration date
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is calculated upon an assumption that an inmate earns the
potential maximum statutory good time and work time
credits every month served. However, the statutory credits
earned are not deducted from the projected expiration date
but from the maximum sentence and may apply to the
parole eligibility date under certain circumstances.” The
failure to earn the potential maximum statutory good time
and work credits or the forfeiture of credits will cause a
projected expiration date to move farther out while the
earning of meritorious credits will cause the projected
expiration date to move closer.” In the instant case,
appellant has not consistently worked; therefore, his
projected expiration date would have been recalculated
farther out each month that he failed to earn the maximum
potential work time credits. In the instant case, the increase
of statutory good time credits available July 1, 2007, would
have been deducted from the maximum sentence and not
the projected expiration date and a new projected

expiration date would have been calculated."" Because
appellant failed to demonstrate that he was entitled to
additional credits, we affirm the order of the district court
denying the petition.

Having reviewed the record on appeal and for the reasons
set forth above, we conclude that appellant is not entitled
to relief and that briefing and oral argument are
unwarranted."” Accordingly, we

ORDER the judgment of the district court AFFIRMED. "

All Citations

124 Nev. 1517, 238 P.3d 865 (Table), 2008 WL 6085802

Footnotes

3 2007 Nev. Stat., ch. 525, § 21, at 3196.

4 g

INRS 209.4465(8)(a), (d).

2007 Nev. Stat., ch. 525, § 5, at 3176 (I NRS 209.4465(1)).

2007 Nev. Stat., ch. 525, § 5, at 3177 (I NRS 209.4465(8)).

INRS 209.4465(1), (7), (8); see also 2007 Nev. Stat., ch. 525, § 21, at 3196.

See [ Hargrove v. State, 100 Nev. 498, 686 P.2d 222 (1984).

%' ENRS 209.4465(1), (7), (8); see also 2007 Nev. Stat., ch. 525, § 21, at 3196. We note that the documents before this

court indicate that appellant discharged a sentence for conspiracy to commit a violent crime in 2006.

The maximum sentence is the amount of time that must be served to discharge the sentence imposed by the district

court. The maximum sentence may reduced by statutory good time, work time and other credits. See I INRs
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10

11

12

13

209.4465.

see [INRS 209.4465(7).

A projected expiration date is only estimation, and it therefore must be recalculated to reflect the actual credit
earnings of the inmate.

However, as explained above, the new projected expiration date is not simply a deduction of 830 days from the old
projected expiration date. The increased amount of credits will be deducted from the maximum sentence appellant
must serve to discharge.

See Luckett v. Warden, 91 Nev. 681, 682, 541 P.2d 910, 911 (1975).

In light of this court’s disposition, we deny appellant’s motion and documents seeking the appointment of counsel in
this appeal.

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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281 P.3d 1180 (Table)
Unpublished Disposition
Supreme Court of Nevada.

Kevin A. HENRY, Appellant,
V.
The STATE of Nevada, Respondent.

No. 52490.

|
Feb. 4, 20009.

Attorneys and Law Firms
Kevin A. Henry
Attorney General Catherine Cortez Masto/Carson City

Clark County District Attorney David J. Roger

ORDER OF AFFIRMANCE AND DISMISSING APPEAL
IN PART

*1 This is a proper person appeal from an order of the
district court dismissing a post-conviction petition for a
writ of habeas corpus and a purported decision denying a
motion for amended judgment of conviction for additional
presentence credits. Eighth Judicial District Court, Clark
County; David B. Barker, Judge.

On September 25, 2004, the district court convicted
appellant, pursuant to a guilty plea, of one count of
attempted sexual assault on a minor under the age of
fourteen. The district court sentenced appellant to serve a
term of 24 to 120 months in the Nevada State Prison. The
district court provided appellant with 236 days of credit for
time served. No direct appeal was taken.

On June 19, 2008, appellant filed a proper person post-
conviction petition for a writ of habeas corpus in the district
court challenging statutory credits and the computation of
time served. The State filed a motion to dismiss the
petition. On August 7, 2008, appellant filed a motion for
amended judgment of conviction for additional
presentence credits. On August 11, 2008, appellant filed a
motion for leave to file an amended petition to cure the

defects in the original petition, namely the form of the
petition and the service of the petition on the proper parties.
On August 22, 2008, the State filed a response to the
motion for an amended judgment of conviction indicating
that appellant was entitled to additional presentence
credits. On August 25, 2008, the district court conducted a
hearing and determined that appellant was entitled to 448
days of additional credit for time served and that an
amended judgment of conviction should be prepared. On
October 7, 2008, the district court entered an order
dismissing the habeas corpus petition. Appellant filed a
notice of appeal from the order dismissing the habeas
corpus petition and a second notice of appeal from a
purported order denying the motion to amend the judgment
of conviction. Both notices of appeal were docketed in this
matter.

Post—Conviction Petition for a Writ of Habeas Corpus

In his petition, appellant claimed that the Nevada
Department of Corrections (the Department) incorrectly
calculated his statutory good time, work time, and
meritorious credits. Appellant claimed that he should have
received 20 days of statutory good time credit per month

pursuant to [~ NRS 209.4465 for a total of 850 days of
statutory good time credits. Appellant further claimed that
he should receive 10 days of work credit per month for a
total of 600 days of credits. Appellant appeared to claim
that the failure of the prison to provide enough jobs
deprived him of earning work credits and that the
Department applied a mathematical formula to reduce days
to credits. Finally, appellant appeared to claim that he was
entitled to additional meritorious credits.

The district court dismissed the petition because the
petition had been filed in the original criminal case. The
district court further noted the petition was not in the proper
form and appellant failed to serve a copy on the Attorney
General and the Warden. Finally, the district court noted
the petition was without merit.

*2 We conclude that the district court erred in determining
the petition was procedurally defective. First, the errors
identified by the district court were curable defects and did
not necessitate the dismissal of the petition with prejudice.
See Miles v. State, 120 Nev. 383, 91 P.3d 588 (2004). The
filing of the petition in the original criminal case appears
to be a filing issue for the district court clerk’s office.'
Appellant did in fact cure several of the defects in the
original filing with his amended petition, which was filed
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in the district court prior to the district court’s resolution of
the petition. Regardless of this error, we affirm the order of
the district court because the district court correctly
determined that the petition was without merit.

Appellant failed to demonstrate that he was entitled to any
additional statutory credits in the instant case. Appellant’s
claims for additional relief were bare and naked claims

lacking specific facts. E"']Hargrove v. State, 100 Nev. 498,
686 P.2d 222 (1984). Further, the credit history log
provided by appellant amply demonstrated that the

Department treats the credits earned pursuant to [~ NRS
209.4465 as “days” and did not reduce the credits by any
mathematical formula. The credit history log indicated
appellant received statutory good time credits in

compliance with I“NRS 209.4465. The credit history log
further indicated that appellant received statutory work
credits during his incarceration in the instant case, and
appellant failed to demonstrate that he was entitled to any
additional work credits. To the extent that appellant
complained that the prison did not provide an adequate
number of jobs, that complaint is a challenge to the
conditions of confinement, which is not cognizable in a
petition for a writ of habeas corpus. Bowen v.. Warden, 100
Nev. 489, 686 P.2d 250 (1984).

Motion for Amended Judgment of Conviction for
Additional Presentence Credits

In his motion, appellant claimed that he was entitled to 236
days of presentence credits for time spent in custody from
January 9, 2004 through August 25, 2004. In responding to
the motion, the State noted that appellant already received
the credits he identified, but that he was entitled to
additional presence credits for the time spent in custody
from October 9, 2002 through December 31, 2003. The
district court determined that appellant was entitled to
additional presentence credits in the amount of 448 days.
Because the district court granted the motion, appellant
was not an aggrieved party, and thus, this court lacks
jurisdiction over this portion of the appeal.

Having reviewed the record on appeal and for the reasons
set forth above, we conclude that oral argument and
briefing are unwarranted in this matter. See Luckett v.
Warden, 91 Nev. 681, 682, 541 P.2d 910, 911 (1975).
Accordingly, we

ORDER the judgment of the district court AFFIRMED
and, DISMISSED IN PART.
All Citations

281 P.3d 1180 (Table), 2009 WL 1491045

Footnotes

Even if a petitioner designated a criminal case number on the face of his petition, nothing would prevent the clerk of

the district court from filing the petition as a separate action.

We note that subsequent to the filing of the record on appeal in this court, the district court entered an amended

judgment of conviction on November 3, 2008 in the district court.

End of Document
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Ayala v. State, 124 Nev. 1450 (2008)
238 P.3d 793, 2008 WL 6124786

124 Nev. 1450
Unpublished Disposition

This decision was reviewed by West editorial staff and
not assigned editorial enhancements.
Supreme Court of Nevada.

Gustavo M. AYALA, Appellant,
V.
The STATE of Nevada, Respondent.

No. 52107.
|

Dec. 17, 2008.

Attorneys and Law Firms
Gustavo M. Ayala

Attorney General Catherine Cortez Masto/Las Vegas

ORDER OF AFFIRMANCE

*1 This is a proper person appeal from an order of the
district court denying a post-conviction petition for a writ
of habeas corpus. Eighth Judicial District Court, Clark
County; David Wall, Judge.

On April 15, 2008, appellant filed a proper person
post-conviction petition for a writ of habeas corpus in the
district court. The State opposed the petition. On July 8,
2008, the district court denied the petition. This appeal
followed.

In his petition, appellant challenged the computation of
time served. Specifically, appellant claimed that he should

have received 20 days of statutory good time credit per
month from the date of sentencing, June 19, 2005.
Appellant further claimed that he should have received
260 days of work credit for those periods of time that he
tried to labor or study, but jobs were not available.
Finally, he claimed the Nevada Department of
Corrections [the Department] improperly calculated his

credits by its own methodology contrary to I~ NRS
209.4465.

Based upon our review of the record on appeal, we
conclude that the district court did not err in denying the
petition. Appellant failed to demonstrate that the
Department improperly calculated his credits. Appellant
was not entitled to receive 20 days of statutory good time
credit per month from the date of sentencing, but rather
appellant was eligible to receive 10 days of statutory good
time credit per month from the date of sentencing through
June 30, 2007, and 20 days of statutory good time credit
per month from July 1, 2007, through the present.! A
review of the credit history report attached to the State’s
opposition indicates that appellant received the correct
amount of statutory good time credit and no mathematical
formula had been applied to reduce his credits. Appellant
failed to demonstrate that he was entitled to additional
work credits. To the extent that appellant complained that
the prison did not provide an adequate number of jobs,
that complaint is a challenge to the conditions of
confinement, which is not cognizable in a petition for a
writ of habeas corpus.’

Having reviewed the record on appeal and for the reasons
set forth above, we conclude that appellant is not entitled
to relief and that briefing and oral argument are
unwarranted.® Accordingly, we

ORDER the judgment of the district court AFFIRMED.

All Citations

124 Nev. 1450, 238 P.3d 793 (Table), 2008 WL 6124786

Footnotes

See !" -'ENRS 209.4465(1); 2003 Nev. Stat., ch. 426, § 8, at 2577; 2007 Nev. Stat., ch. 525, § 5, at 3176. The 2007

amendments increasing the amount of statutory good time credits did not apply retroactively because appellant
was convicted of attempted murder, a category B felony. See 2007 Nev. Stat., ch. 525, § 21, at 3196; NRS

209.4465(8)(a),(d); NRS 200.030; NRS 193.330(1)(a).
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2 See Bowen v. Warden, 100 Nev. 489, 686 P.2d 250 (1984).

3 See Luckett v. Warden, 91 Nev. 681, 682, 541 P.2d 910, 911 (1975).
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Case No. 27CV-WR1-2023-0059
Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

ORDER DENYING PETITION FOR WRIT
DUSTIN BARRAL. OF HABEAS CORPUS AND
Plaintiff, SUPPLEMENTAL BRIEF TO PETITION

FOR WRIT OF HABEAS CORPUS
VS.

TIM GARRETT, WARDEN LCC,

Respondent.

THIS MATTER comes before the Court on petitioner Dustin Barral’s (Barral) Petition for Writ
of Habeas Corpus and Supplemental Brief to Petition for Writ of Habeas Corpus. Having reviewed all
pleadings, motions, documents, and exhibits on file, the Court makes the following findings of fact,
conclusions of law, and order.

Barral is an inmate in the lawful custody of the Nevada Department of Corrections (NDOC),
assigned to Lovelock Correctional Center (LCC), pursuant to a judgment of conviction from the Eighth
Judicial District Court. That court adjudged Barral guilty of Count 1, attempt sexual assault with a
minor under fourteen years of age; and Count 2, child abuse, neglect or endangerment, both category B
felonies, and sentenced him to an aggregate total of 124-312 months. Barral committed his crimes on or
about July 2010. Pursuant to NDOC, his projected parole eligibility is September 27, 2023, and
projected expiration date is January 17, 2026.

NDOC is responsible for calculating an inmate’s sentence. NRS 209.4465 applies to inmates
who committed their crimes on or after July 1997.

This Court finds that NRS 209.4465 interchangeably refers to credits and days. See NRS
209.4465(1) (applying statutory or “good time” deduction of “20 days”); 209.4465(2) (Director may

allow deduction of “not more than 10 days of credit each month” for labor and study); id. (offender can
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earn specific “days” as education “credits”); 209.4465(3) (Director may allow “maximum of 90 days of
credit” for additional higher education degrees); 209.4465(4) (Director may allow “10 days of credit”
for certain programs up to “30 days of credit each month”); 209.4465(5) (Director may allow up to “90
days of credit each year” for exceptional meritorious credit). The Nevada Supreme Court has repeatedly
found that the NDOC treats a “credit” the same as a “day.” Burt v. Warden, No 51497, 238 P.3d 799,
2008 WL 6070832 at *1 (Nev. Aug. 29, 2008); Wellington v. State, No. 51430, 238 P.3d 865, 2008 WL
6085802 (Nev. July 16, 2008) (same); see also Henry v. State, No. 52490, 281 P.3d 1180, 2009 WL
1491045 at *2 (Nev. Feb. 4, 2009) (finding NDOC properly applied “days” and did not reduce “credits”
by any mathematical formula); Ayala v. State, No. 52107, 238 P.3d 793, 2008 WL 6124786 at *1 (Nev.
Dec. 17, 2008) (same) (attached as Exhibits G-J, respectively).

The NDOC projects an inmate’s expiration date on their maximum sentence. That projection
includes “FLAT” or day-for-day credit served, “STAT” or days projected pursuant to NRS 209.4465(1)
known as “good time credit,” and “WORK?” for anticipated work or labor credits, a maximum of 10
days each month pursuant to NRS 209.4465(2). The projection changes as the actual credits earned by
the inmate in a specific month are entered. When the actual credit is applied each month, it reduces the
number of projected FLAT, STAT and WORK credit. While the NDOC applies the full days and
credits an inmate earns and is approved to receive each month, because of the projection calculus, the
projected expiration date will not reflect the full deduction.

This Court finds that the NDOC’s projection calculus, while confusing, accurately reflects the
actual days and credits an inmate receives each month.

Addressing Barral’s specific arguments as to days/credits he earned, he argued the NDOC gave
him only half of the days he earned. Between his Petition and Supplemental Petition, Barral argued he

was owed additional days on up to ten specific educational, meritorious or program courses and days as

detailed below:

# | Date Earned Description Merit Days
Credit Owed
Earned

1 07/18 College Certificate 60 30

2 103/01/20-02/01/21 | AB 241 COVID Days | 60 30

3 01/01/22 College Certificate 60 30

4 01/01/22 Exceptional GPA 60 30

5 07/22 Ist Associate Degree 120 60
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6 |07/22 Exceptional GPA 60 30
7 101/23 2nd Associate Degree 90 45
8 01/23 Exceptional GPA 60 30
9 103/28/22-06/20/22 | Getting It Right 30 30
10 | ? 3rd Associate’s Degree'

This Court notes that Barral did not attach any documentation to his Petition or Supplemental
Petition that he completed and was approved to receive the days or credits for the listed courses. At
most, in Exhibit 3 of his Supplemental Petition, he demonstrated that the NDOC agreed to resubmit a
request for credit for Exceptional Credit GPA to the Education Department for reconsideration.

The NDOC properly applied days and credits towards Barral’s sentence as reflected in his

Credit History Report. Specifically, this Court confirms that Barral received the full days and credits

owed for the

following courses:

# | Date Earned Description Merit Days
Credit Applied
Earned

1 07/18 College Certificate 60 60

2 103/01/20-02/01/21 | AB 241 COVID Days | 60 60

3 01/01/22 College Certificate 60 60

4 101/01/22 Exceptional GPA 60 60

5 10722 1st Associate Degree 120 120

This Court finds that Barral both completed and was approved to receive the days and credits

listed above.

Barral fails to demonstrate that he completed and was approved to receive credit for the

following courses:

6 07722 Exceptional GPA 60 30
7 101/23 2nd Associate Degree 90 45
8 101/23 Exceptional GPA 60 30
10 |? 3rd Associate’s Degree

Finally, #9 refers to the course “Getting It Right: Contributing to the Community: 90” for which
Barral received 0 credits. NDOC agrees that Barral completed this course but explains that he was not
entitled to receive the 30 days credit for the court because he already maximized the additional credits

he could receive in 2022. Specifically, Barral received 90 meritorious credits, in completing 60 credits

! The 3rd Associate’s Degree is from Barral’s original petition, in which he claimed he was

owed credits for three Associate’s Degrees.
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for College Certificate and 30 credits for Victim Impact: Listen and Learn, in 2022 before completing
Getting It Right. Because Barral already received the full 90 days meritorious credit to which he was
entitled for 2022 pursuant to NRS 209.4465, he could not receive additional credit for Getting It Right.
This Court finds the NDOC properly found Barral was not entitled to receive additional credit for this
course.

The NDOC properly applied the full days/credits earned by Barral for the
program/meritorious/educational credits he completed and was approved to receive.

The Court deeming itself fully informed,

IT IS HEREBY ORDERED that Barral’s Petition for Writ of Habeas Corpus and Supplemental
Brief to Petition for Writ of Habeas Corpus are DENIED.

Submitted by:
Dated this 10th day of May, 2023.

/s/ Heather D. Procter

Heather D. Procter

Chief Deputy Attorney General
State of Nevada

Office of the Attorney General
100 North Carson Street
Carson City, NV 89701-4717
(775) 684-1271 (phone)

(775) 684-1108 (fax)
hprocter@ag.nv.gov
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Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
Document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN J. BARRAL,
Appellant,

VS.

TIM GARRETT, WARDEN LOVELOCK

CORRECTIONAL CENTER,
Respondent.
RECORD ON APPEAL
PLEADINGS
VOLUME 3
Dustin Barral #1108615 Heather Procter
1200 Prison Road Chief Deputy Attorney General

Lovelock, Nv 89419
Appellant, In Pro Per/Attorney

100 North Carson Street
Carson City, Nv 89701
Attorney for Respondents

Docket 87139 Document 2023-28270
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Case No. 27CV-WR1-2023-0059
Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
OPPOSITION TO DUSTIN BARRAL’S
Plaintiff, MOTION FOR ENTRY OF DEFAULT

VS.

TIM GARRETT, WARDEN LCC,

Respondent.

Respondent Warden Tim Garrett (Warden Garrett), by and through counsel, Aaron D. Ford,
Attorney General of the State of Nevada, opposes Petitioner Dustin Barral’s (Barral) Motion for Entry
of Default. Warden Garrett properly obtained an extension of time within which to answer the petition
in this matter, and default is not permitted in a state habeas proceeding. This opposition is based on the
following points and authorities, the attached exhibits, and all papers and pleadings on file.

POINTS AND AUTHORITIES
L. INTRODUCTION AND ISSUE STATEMENT

Barral filed a habeas petition and supplemental petition challenging the calculation of his time
credits. On March 17, 2023, this Court ordered that Respondent to file a response only to the original
petition within 45 days. The deadline for that response was May 1, 2023. Barral argues Respondent
failed to file a response by the deadline and therefore this Court should grant him default.

Warden Garrett will show, first, that Respondent obtained an order from this Court extending
the time within which to file the response to both the petition and supplemental petition to May 22,
2023. Second, default judgment is not an available remedy in a post-conviction habeas proceeding. The
Court should deny Barral’s Motion for Entry of Default.

/17
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II. FACTS AND PROCEDURAL HISTORY

Barral is an inmate in the lawful custody of the Nevada Department of Corrections, assigned to
Lovelock Correctional Center. See Petition, Supplemental Petition. Barral filed his original petition on
February 21, 2023, and his supplemental petition on March 28, 2023.

On March 17, 2003, this Court ordered Warden Garrett to file a response to Barral’s original
petition by May 1, 2023. However, on May 1, 2023, Respondent filed a request for extension,
explaining Respondent was in the process of responding to both Barral’s original and supplemental
petitions and required additional time to obtain information and a declaration from the Nevada
Department of Corrections in support of the answer. That same day, this Court granted the extension to
May 22, 2023.

III. DISCUSSION

A. Legal Standard: Default Judgment Not Available In Habeas Corpus Action.

The default and default judgment provisions of NRCP 55 do not apply to post-conviction habeas
proceedings. Means v. State, 120 Nev. 1001, 1019, 103 P.3d 25, 37 (2004). Even if the State fails to file
a timely response to the petition, default judgment does not apply. /d.

B. Analysis: Barral Is Not Entitled To Default Judgment.

As noted above, the Court granted Respondent an additional two weeks beyond the original due
date within which to respond to Barral’s petition. Respondent did not err or miss the deadline.

Even if Respondent missed the response deadline, Barral is not entitled to default judgment.
Default judgment is not a remedy in this post-conviction habeas action based upon clearly established
state law.

/11
/11
/11
/11
/11
/11
/11

. 121




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CONCLUSION

This Court should deny Barral’s Motion for Entry of Default. Respondent did not miss the

deadline for the response, and Barral cannot obtain a default in a habeas proceeding.

RESPECTFULLY SUBMITTED this 10th day of May,2023.

AARON D. FORD
Attorney General

/s/ Heather D. Procter

HEATHER D. PROCTER (Bar No. 8621)
Chief Deputy Attorney General

State of Nevada

Office of the Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717

(775) 684-1271

(775) 684-1108

hprocter@ag.nv.gov
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 10th day of
May, 2023, 1 caused to be deposited for mailing a true and correct copy of the foregoing,
OPPOSITION TO DUSTIN BARRAL’S MOTION FOR ENTRY OF DEFAULT, to the

following:

Dustin Barral # #1108615

c/o Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Amanda White

4- 123
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Case No. 27CV-WR1-2023-0059
Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

ORDER DENYING BARRAL’S MOTION
DUSTIN BARRAL, FOR ENTRY OF DEFAULT

Plaintiff,
VS.

TIM GARRETT, WARDEN LCC,

Respondent.

THIS MATTER comes before the Court on petitioner Dustin Barral’s (Barral) Motion for Entry
of Default. He argues Respondent Warden Tim Garrett (Warden Garrett) failed to file Having reviewed
all pleadings, motions, documents, and exhibits on file, the Court denies the motion.

Barral is an inmate in the lawful custody of the Nevada Department of Corrections, assigned to
Lovelock Correctional Center. He filed his Petition for Writ of Habeas Corpus on February 21, 2023,
and his Supplemental Brief to Petition for Writ of Habeas Corpus on March 28, 2023. This Court
entered an order on March 17, 2023, ordering Warden Garrett to file a response to the original petition
within 45 days, or May 1, 2023.

Warden Garrett filed a motion seeking an extension of time to respond to both the original and
supplemental petitions until May 22, 2023. This Court on May 1, 2023, granted Warden Garret’s
motion finding good cause. Therefore, Warden Garrett did not fail to properly respond to this Court’s
order.

Further, the default and default judgment provisions of NRCP 55 do not apply to post-
conviction habeas proceedings. Means v. State, 120 Nev. 1001, 1019, 103 P.3d 25, 37 (2004). Even if
the State fails to file a timely response to the petition, default judgment does not apply. Id. Even if
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Warden Garrett failed to file a timely response, this Court finds Barral would not be entitled to default
on his post-conviction petitions.
The Court deeming itself fully informed,

IT IS HEREBY ORDERED that Barral’s Motion for Entry of Default is DENIED.

Submitted by:
Dated this 10th day of May, 2023.

[s/ Heather D. Procter

Heather D. Procter

Chief Deputy Attorney General
State of Nevada

Office of the Attorney General
100 North Carson Street
Carson City, NV 89701-4717
(775) 684-1271 (phone)

(775) 684-1108 (fax)
hprocter@ag.nv.gov
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CaseTitle:

Case Number:

Type:

ELEVENTH JUDICIAL
DISTRICT COURT

S

MinERD .0

a‘a

Eleventh Judicial District Court

DUSTIN BARRAL vs TIM GARRETT, WARDEN LCC
27CV-WR1-2023-0059

Order

It is so Ordered.

g

Judge Shirley

Electronically signed on 2023-05-10 17:15:33 page 3 of 3
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CLERK OF COURT - PERSHING COUNTY
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CASE NO. 27CV-WR1-2023-0059

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

Vvs. AFFIDAVIT OF MAILING
TIM GARRETT, WARDEN LCC,

Respondent

I, Adriana Ramos, being first duly sworn depose and say: That I am, and was when

the herein described mailing took place, a citizen of the United States, over 21 years of age,
and not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the
11" Judicial District Court and that I caused to be served, a copy of ORDER DENYING
BARRAL’S MOTION FOR ENTRY OF DEFAULT that was served electronically, in
compliance with the Eleventh Judicial District Court’s electronic filing system or enclosed in
a sealed envelope with first class prepaid postage, addressed to:

Dustin Barral #1108615
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

Nevada Attorney General’s Office
Electronic Service

DATED this 11" day of May 2023.
KATE MARTIN
CLERK OF THE COURT
By: /s/ Adriana Ramos_
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INMATE REQUEST FORM

[ 1.) INN!ATE NAME DOC # 2.) HOUSING UNIT 3.) DATE
LU Rl 09G6S | IAISR 5/4[13
4.)_ REQUEST FORM TO: (CHECK BOX) __ MENTAL HEALTH ___ CANTEEN
_ CASEWORKER __ MEDICAL ~_ LAWLIBRARY __ DENTAL
%EDUCATION ___ VISITING ____SHIFT COMMAND

___LAUNDRY _ PROPERTY ROOM ____OTHER

5.) NAME OF INDIVIDUAL TO CONTACT m\f- (a}\\pp,\qgr

6) REQUEST (PRINT BELOW) ()1 Z"ﬁ Yoo <xich \LJJm subaniled wiy 204 fscae becma A
: v’ (ugﬂ AL kkfj lpeen oper 3

s A e caeds \(r‘vau« u,e{— QM <Ue QMCL ﬂ&lﬁmﬂ WAS Qu[/yu.kﬂaz{ QM{ pm*\'uh N((
BN} W\r—mm /L?WS Ll,d') 1€ ndrean um) ,
J g d J

7.) INMATE SIGNATURE M\ﬂ poc# _[[O%(ac

-4 ‘r" -
8.) RECEIVING STAFF SIGNATURE DATE

-----------------------------------

...................

9.) RESPONSE TO INMATE
%%f Aens 7{/@ d,ﬁ'm/z"i/‘ft Re bex MW&J% ) MM#}'M[Z

Ll ‘/0 LoLseet sa 'Kﬂef:mvm;:/ % MM C/u el dM 44/1‘"/&%/%
/Cos% wod 4 cza/ Vi %Mw/!ﬂw Mi/ %afﬂéﬂy /‘&,(//?,f,/wz}/ 121284
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10.) RESPONDING STAFF SIGNATURE DATE
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Work / Meritorious Credits for Education/Vocational
Programs at L.C.C.

Programs that Do Not count against the 90 Day credit per year limit.

Credits
Program Name Program Type Crime ::?‘;}t;f: ',7:;; 169/:;)/1985 Crime Con;;nli;;i: S(;711—or After
High School Diploma* Educational 60 50
G.E.D. Completion* Educational 30 60
Associate Degree (AA)or (AS)* Educational 90 120
Bachelor Degree(BA) or (BS)* Educational 0 90
Master's Degree (MA) or (MS)* Educational 0 90
Second Degree* Educational 90 90
College Certificate*® Vocational 60 No Date Restriction
R.ES.P.ECT. * Vocational 60 No Date Restriction
Re-Entry Program * Vocational 60 No Date Restriction
Computer Certification* Vocational 60 No Date Restriction
Advanced Computer Certification* Vocational 60 No Date Restriction
Web Design HTML5 Vocational 60 No Date Restriction
Plant Science & Horticulture* Vocational 60 No Date Restriction

Programs that Do Count against the 90 Day Credit per year limit.

Program Name Program Type Crime Cof;::l:ed on—or
After 7/1/1985

Exceptional G.P.A ** Optional/ Case by Case Up to 90
ServSafe* Vocational 30
Commitment to Change Program (3 Phases) 15 per phase
S.T.0.P. Program (4 Phases) 30 per phase
R.P.S.0. Program 30
Structured Living Program (SLP) Program (3 Phases) 30 per phase
Seeking Safety (Drug Program) Program (2 Phases) 30 per phase
Victims Impact Program 30
Straight Ahead Program 30
Moral Recognition Therapy (MRT) Program (3 Phases) 15 per phase
InsideOut Dad Program 30
Thinking for a Change Program 30

*Denotes programs offered through Education. Otherwise kite “Programs” to enroll.

**Exceptional G.P.A. is an optional award that may be awarded on a case-by-case basis and may or may
not count against the 90 Merit Credit Limit depending if it is coded under NRS 209.4465(5) (Exceptional
Meritorious Service) or NRS 209.449(2) (Vocational, Educational and Training or other Program).
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CASE NO.: 27/CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,

Plaintiff,
V.

ORDER DENY MOTION FOR ENTRY OF
DEFAULT

TIM GARRETT, WARDEN LCC.

Defendant.

N N N N N N N N N

The above entitled matter having come before the Court on Plaintiff’s Motion to Enter
Default. The Court, having reviewed the Motion and the file, finds that Defendant sought leave to
be late in filing their answer on May 1, 2023. The Court, having granted that Motion, Defendant’s
answer was not due and the Court finds that there was no good cause to grant the Motion to Enter
Default and denies the Motion.

IT ISHEREBY ORDERED that the Motion to Enter Default is hereby denied.

I
I
I
I
I
I
I
I
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CaseTitle:

Case Number:

Type:

ELEVENTH JUDICIAL
DISTRICT COURT

S

MinERD .0

a‘a

Eleventh Judicial District Court

DUSTIN BARRAL vs TIM GARRETT, WARDEN LCC
27CV-WR1-2023-0059

Order

It is so Ordered.

g

Judge Shirley

Electronically signed on 2023-05-23 12:44:11 page 2 of 2
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CASE NO. 27CV-WR1-2023-0059

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

VS. AFFIDAVIT OF MAILING

TIM GARRETT, WARDEN LCC,

Defendant.

I, Carol Elerick, being first duly sworn depose and say: That | am, and was when the
herein described mailing took place, a citizen of the United States, over 21 years of age, and
not a party to, nor interested in, the within action; that | am a Deputy Court Clerk of the 11
Judicial District Court and that I caused to be served a copy of Order Deny Motion for Entry
of Default was served electronically, in compliance with the Eleventh Judicial District
Court’s electronic filing system or enclosed in a sealed envelope with first class prepaid
postage, addressed to:

Dustin Barral #1108615
1200 Prison Road/LCC
Lovelock, NV. 89419

Notified via Traditional Mail
Plaintiff / Pro Se Litigant
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Nevada Attorney General’s Office
Notified via Electronic Service
Attorney for Defendant

DATED this 24" day of May 2023.

KATE MARTIN
CLERK OF THE COURT

By: /s/ Canel Elenick
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CASE NO. 27CV-WR1-2023-0059

The undersigned hereby affirms that this document
does not contain the social security number of any person.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

VS.

SETTING MEMO

TIM GARRETT, WARDEN, LCC,

Defendant.

The above-entitled matter is set for: CASE MANAGEMENT CONFERENCE and
PETITION HEARING
Date and Time: July 3, 2023, at 1:00 p.m.

DATED this 26" day of May 2023.

KATE MARTIN
CLERK OF THE COURT

Is| Kate Mawtivv
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CERTIFICATE OF SERVICE

The undersigned, an employee of the Eleventh Judicial District Court, hereby certifies
that | served the foregoing SETTING MEMO on the parties, as noted below:

Dustin Barral / #1108615
Lovelock Correctional Center
1200 Prison Road

Fallon, NV 89406

Office of the Nevada Attorney General
Counsel for Defendant

DATED this 26" day of May 2023.

Isl Danielle Rackley

Administrative Assistant
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT|
2023 Jun 06 9:29 AM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059
Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING
DUSTIN BARRAL,
WARDEN TIM GARRETT’S MOTION FOR

Plaintiff, CONTINUANCE OF CASE MANAGEMENT
CONFERENCE AND PETITION HEARING

VS.
TIM GARRETT, WARDEN LCC,

Respondent.

Respondent Warden Tim Garrett (Warden Garret), by and through counsel, Aaron D. Ford,
Attorney General of the State of Nevada, moves this Court for a continuance of at least 1 week for the
Case Management Conference and Petition Hearing currently scheduled for July 3, 2023. This Court
issued a setting memo with that date on May 26, 2023. This motion is based upon the provisions of
Nevada Rule of Civil Procedure 6(b)(1)(B) and FJIDCR Rule 3.17.

This motion is made in good faith and not for the purpose of any unnecessary delay.

/17
/17
/17
/17
/17
/17
/17
/17
/17
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POINTS AND AUTHORITIES

Counsel did not confer with Barral prior to filing the foregoing motion for extension of time

given Barral is currently incarcerated. I am out of the office for prescheduled annual leave the week of

July 3, 2023, and am unable to attend the conference and hearing scheduled for that date.

RESPECTFULLY SUBMITTED this 6th day of June,2023.

AARON D. FORD
Attorney General

/s/ Heather D. Procter

HEATHER D. PROCTER (Bar No. 8621)
Chief Deputy Attorney General

State of Nevada

Office of the Attorney General

100 North Carson Street

Carson City, Nevada 89701-4717

(775) 684-1271

(775) 684-1108

hprocter@ag.nv.gov
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Case No. 27CV-WR1-2023-0059

Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
DECLARATION OF COUNSEL IN
Plaintiff, SUPPORT OF RESPONDENT WARDEN
GARRETT’S MOTION FOR EXTENSION
vs. OF TIME TO RESPOND TO PETITION FOR
WRIT OF HABEAS CORPUS (FIRST

TIM GARRETT, WARDEN LCC, REQUEST)

Respondent.

I, HEATHER D. PROCTER, hereby states, based on personal knowledge and/or information
and belief, that the assertions of this declaration are true:

1. I am the Chief Deputy Attorney General of the Post-Conviction Division of the Nevada
Attorney General’s Office, and I make this declaration on behalf of Respondent Warden Garrett’s motion
for extension of time.

2. I am out of the office for prescheduled annual leave the week of July 3, 2023, and
therefore I am unable to attend the conference and hearing.

3. This motion for this continuance is made in good faith and not for the purpose of unduly
delaying the ultimate disposition of this case.

Pursuant to NRS 53.045, Declarant herein certifies, under penalty of perjury, that the foregoing

1s true and correct.

/s/ Heather D. Procter
HEATHER D. PROCTER
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 6th day of
June, 2023, I caused to be deposited for mailing a true and correct copy of the foregoing, WARDEN
TIM GARRETT’S MOTION FOR CONTINUANCE OF CASE MANAGEMENT
CONFERENCE AND PETITION HEARING to the following:

Dustin Barral # #1108615

c/o Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Carrie L. Crago
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT

2023 Jun 06 9:57 AM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

VS. ORDER TO PRODUCE PRISONER

TIM GARRETT, WARDEN LCC,

Respondent.

IT ISHEREBY ORDERED that the Nevada Department of Corrections, at
Lovelock Correctional Facility shall produce inmate DUSTIN BARRAL (“Plaintift”), from
his place of detention to a conference room where the Court can contact him for a Case
Management Conference. This prison shall contact the Court with the telephone number to
call to contact the Plaintiff. The prison shall transport the Plaintiff back to his cell once the
hearing is completed. The Case Management Conference has been set for July 3, 2023, at
1:00 p.m.

7

I

ORDER TO PRODUCE PRISONER (Case No. 27CV-WR1-2023-0059) — Page 1 152




CaseTitle:

Case Number:

Type:

ELEVENTH JUDICIAL
DISTRICT COURT

S

MinERD .0

a‘a

Eleventh Judicial District Court

DUSTIN BARRAL vs TIM GARRETT, WARDEN LCC
27CV-WR1-2023-0059

Order

It is so Ordered.

g

Judge Shirley

Electronically signed on 2023-06-06 09:57:13 page 2 of 2
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT

2023 Jun 06 11:46 AM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

CASE NO. 27CV-WR1-2023-0059

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

Vs AFFIDAVIT OF MAILING

TIM GARRET, WARDEN, LLC,

Defendant.

I, Kimberly Torres, being first duly sworn depose and say: That I am, and was when
the herein described mailing took place, a citizen of the United States, over 21 years of age,
and not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the
11" Judicial District Court and that I caused to be served, a copy of Order to Produce
Prisoner that was served electronically, in compliance with the Eleventh Judicial District
Court’s electronic filing system or enclosed in a sealed envelope with first class prepaid
postage, addressed to:

Dustin Barral #1108615
1200 Prison Rd
Lovelock, NV 89419

Notified via Traditional Mail
Plaintiff / Pro Se Litigant

Nevada Attorney General’s Office
Notified via Electronic Service
Attorney for Defendant
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DATED this 06 day of June 23

KATE MARTIN
CLERK OF THE COURT

By:/s/ Kimberly Torres
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2023 Jun 07 4:25 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

ORDER GRANTING MOTION FOR A
DUSTIN BARRAL, CONTINUANCE OF CASE MANAGEMENT

Plaintiff. CONFERENCE AND PETITION HEARING
VS.

TIM GARRETT, WARDEN LCC,

Respondent.

This matter came before the Court on Respondent Warden Tim Garrett’s (Warden Garrett) Motion
for a Continuance of the Case Management Conference and Petition Hearing currently scheduled for July
3, 2023.

Having reviewed all pleadings, motions, documents, and exhibits on file, and finding Warden
Garrett’s motion for a continuance is made in good faith and not for purposes of delaying this matter, and
good cause appearing;

IT ISHEREBY ORDERED that Warden Tim Garrett’s Motion for continuance is GRANTED.

The Case Management Conference and Petition Hearing will be set for July 31, 2023, at 2:30 p.m.
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ELEVENTH JUDICIAL
DISTRICT COURT

Eleventh Judicial District Court

CaseTitle: DUSTIN BARRAL vs TIM GARRETT, WARDEN LCC
Case Number: 27CV-WR1-2023-0059

Type: Order of Continuance
It is so Ordered.
Judge Shirley

Electronically signed on 2023-06-07 16:25:53 page 2 of 2
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ELECTRONICALLY FILED - NEVADA 11TH DI
2023 Jun 08 11:15 AM

CLERK OF COURT - PERSHING COUNT
27CV-WR1-2023-0059

CASE NO. 27CV-WR1-2023-0059

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

VS.

AFFIDAVIT OF MAILING

TIM GARRET, WARDEN LCC,

Defendant.

I, Kimberly Torres, being first duly sworn depose and say: That I am, and was when
the herein described mailing took place, a citizen of the United States, over 21 years of age,
and not a party to, nor interested in, the within action; that [ am a Deputy Court Clerk of the
11% Judicial District Court and that I caused to be served, a copy of Order Granting Motion
for a Continuance of Case Management Conference and Petition Hearing that was served
electronically, in compliance with the Eleventh Judicial District Court’s electronic filing
system, or enclosed in a sealed envelope with first class prepaid postage, addressed to:
Heather Procter
Attorney General Office
Attorney for the Defendant
Dustin Barral
Inm 1108615
1200 Prison Rd
Lovelock, Nv 89419

DATED this 08 day of June 2023.

KATE MARTIN
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CLERK OF THE COURT

By: Kimberly Torres
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT|
2023 Jul 11 4:08 PM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059
Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
REQUEST FOR TELEPHONIC
Plaintiff, APPEARANCE

VS.
TIM GARRETT, WARDEN LCC,

Respondent.

COMES NOW Respondent, by and through counsel, and does hereby request permission for the
undersigned counsel to appear by telephone at the hearing currently scheduled for the 31st of July,
2023, at 1:00 pm. The undersigned represents the Respondent in this matter.

Pursuant to Rule 4.10(a) of this Court’s rules, counsel must state in the request the position of
the opposing party. Respondent notifies this Court that the undersigned did not confer with petitioner,
who is pro se in this matter and is currently incarcerated in the Nevada Department of Corrections.

RESPECTFULLY SUBMITTED this 11th day of July,2023.

AARON D. FORD
Attorney General

By:  /s/ Heather D. Procter
HEATHER D. PROCTER (Bar No. 8621)
Chief Deputy Attorney General
State of Nevada
Office of the Attorney General
100 North Carson Street
Carson City, Nevada 89701-4717
(775) 684-1271
(775) 684-1108
hprocter@ag.nv.gov

-1- 160
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CERTIFICATE OF SERVICE
I certify that I am an employee of the Office of the Attorney General and that on this 12th day of
July, 2023, I caused to be deposited for mailing a true and correct copy of the foregoing, REQUEST
FOR TELEPHONIC APPEARANCE to the following:

Dustin Barral # #1108615

c/o Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419

/s/ Amanda White
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ELECTRONICALLY FILED - NEVADA 11TH DI
2023 Jul 12 10:24 AM

CLERK OF COURT - PERSHING COUNT]|
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,
VS. ORDER REGARDING REQUEST
FOR TELEPHONIC APPEARANCE
TIM GARRETT, WARDEN LCC,

Respondent.

Upon consideration of the Request for Telephonic Appearance filed on July 11, 2023; and
with good cause appearing;

IT ISHEREBY ORDERED that the Request for Telephonic Appearance is hereby
GRANTED and that Heather D. Proctor may appear by telephone for the hearing set for July
31, 2023, at 1:00 PM

Please contact the Court Administrator, Kate Martin, at the District Court
Administrative Office in Lovelock, Nevada, at 775-273-2410, ext. 1322 to obtain a call-in
number and access code. (Numbers are assigned 48 hours in advance)

I

I
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CaseTitle:

Case Number:

Type:

ELEVENTH JUDICIAL
DISTRICT COURT

=

Y

RAL

Eleventh Judicial District Court

DUSTIN BARRAL vs TIM GARRETT, WARDEN LCC
27CV-WR1-2023-0059

Order Regarding Telephonic Appearance Request

It is so Ordered.

g

Judge Shirley

Electronically signed on 2023-07-12 10:24:45 page 2 of 2
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ELECTRONICALLY FILED - NEVADA 11TH DI
2023 Jul 12 11:15 AM

CLERK OF COURT - PERSHING COUNT,
27CV-WR1-2023-0059

CASE NO. 27CV-WR1-2023-0059

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL
Plaintiff,

Vs

AFFIDAVIT OF MAILING

TIM GARRET, WARDEN LCC,

Respondent.

I, Kimberly Torres, being first duly sworn depose and say: That I am, and was when
the herein described mailing took place, a citizen of the United States, over 21 years of age,
and not a party to, nor interested in, the within action; that [ am a Deputy Court Clerk of the
11" Judicial District Court and that I caused to be served, a copy of Order Regarding Request
for Telephonic Appearance that was served electronically, in compliance with the Eleventh
Judicial District Court’s electronic filing system, or enclosed in a sealed envelope with first
class prepaid postage, addressed to:

Dustin Barral
Plaintiff
1200 Prison Rd/LCC

Lovelock, Nv 89419
Traditional Mail
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DATED this 12 day of July 2023.

KATE MARTIN
CLERK OF THE COURT

By: kimberly torres
Deputy Court Clerk
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ELECTRONICALLY FILED - NEVADA 11TH DI
2023 Jul 27 3:59 PM
CLERK OF COURT - PERSHING COUNT
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

VS. AMENDED ORDER TO PRODUCE

PRISONER

TIM GARRETT, WARDEN LCC,

Respondent.

IT ISHEREBY ORDERED that the Nevada Department of Corrections, at
Lovelock Correctional Facility shall produce inmate DUSTIN BARRAL (“Plaintift”), from
his place of detention to a conference room where the Court can contact him for a Case
Management Conference. This prison shall contact the Court with the telephone number to
call to contact the Plaintiff. The prison shall transport the Plaintiff back to his cell once the
hearing is completed. The Case Management Conference has been set for July 31, 2023, at
2:30 p.m.

7

I
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CaseTitle:

Case Number:

Type:

ELEVENTH JUDICIAL
DISTRICT COURT

S

MinERD .0

a‘a

Eleventh Judicial District Court

DUSTIN BARRAL vs TIM GARRETT, WARDEN LCC
27CV-WR1-2023-0059

Order

It is so Ordered.

g

Judge Shirley

Electronically signed on 2023-07-27 15:59:31 page 2 of 2
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ELECTRONICALLY FILED - NEVADA 11TH DI
2023 Jul 28 8:39 AM
CLERK OF COURT - PERSHING COUNT,
27CV-WR1-2023-0059

CASE NO. 27CV-WR1-2023-0059

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Plaintiff,

Vs

AFFIDAVIT OF MAILING

TIM GARRET, WARDEN LLC,

Respondent.

I, Kimberly Torres, being first duly sworn depose and say: That I am, and was when
the herein described mailing took place, a citizen of the United States, over 21 years of age,
and not a party to, nor interested in, the within action; that [ am a Deputy Court Clerk of the
11% Judicial District Court and that I caused to be served, a copy of AMENDED ORDER TO
PRODUCE PRISONER that was served electronically, in compliance with the Eleventh
Judicial District Court’s electronic filing system, or enclosed in a sealed envelope with first
class prepaid postage, addressed to:

Dustin Barral #1108615
Plaintiff

1200 Prison Rd
Lovelock, Nv 89419
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DATED this 28 day of July 2023.

KATE MARTIN
CLERK OF THE COURT

By: kimberly torres
Deputy Court Clerk
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT|
2023 Aug 03 9:18 AM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059
Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

ORDER DENYING PETITION FOR WRIT
PUSTIN BARRAL, OF HABEAS CORPUS AND
Plaintiff, SUPPLEMENTAL BRIEF TO PETITION

FOR WRIT OF HABEAS CORPUS
VS.

TIM GARRETT, WARDEN LCC,

Respondent.

THIS MATTER comes before the Court on petitioner Dustin Barral’s (Barral) Petition for Writ
of Habeas Corpus and Supplemental Brief to Petition for Writ of Habeas Corpus. Having reviewed all
pleadings, motions, documents, and exhibits on file, the Court makes the following findings of fact,
conclusions of law, and order.

Barral is an inmate in the lawful custody of the Nevada Department of Corrections (NDOC),
assigned to Lovelock Correctional Center (LCC), pursuant to a judgment of conviction from the Eighth
Judicial District Court. That court adjudged Barral guilty of Count 1, attempt sexual assault with a
minor under fourteen years of age; and Count 2, child abuse, neglect or endangerment, both category B
felonies, and sentenced him to an aggregate total of 124-312 months. Barral committed his crimes on or
about July 2010. Pursuant to NDOC, his projected parole eligibility is September 27, 2023, and
projected expiration date is January 17, 2026.

NDOC is responsible for calculating an inmate’s sentence. NRS 209.4465 applies to inmates
who committed their crimes on or after July 1997.

This Court finds that NRS 209.4465 interchangeably refers to credits and days. See NRS
209.4465(1) (applying statutory or “good time” deduction of “20 days”); 209.4465(2) (Director may

allow deduction of “not more than 10 days of credit each month” for labor and study); id. (offender can
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earn specific “days” as education “credits”); 209.4465(3) (Director may allow “maximum of 90 days of
credit” for additional higher education degrees); 209.4465(4) (Director may allow “10 days of credit”
for certain programs up to “30 days of credit each month”); 209.4465(5) (Director may allow up to “90
days of credit each year” for exceptional meritorious credit). The Nevada Supreme Court has repeatedly
found that the NDOC treats a “credit” the same as a “day.” Burt v. Warden, No 51497, 238 P.3d 799,
2008 WL 6070832 at *1 (Nev. Aug. 29, 2008); Wellington v. State, No. 51430, 238 P.3d 865, 2008 WL
6085802 (Nev. July 16, 2008) (same); see also Henry v. State, No. 52490, 281 P.3d 1180, 2009 WL
1491045 at *2 (Nev. Feb. 4, 2009) (finding NDOC properly applied “days” and did not reduce “credits”
by any mathematical formula); Ayala v. State, No. 52107, 238 P.3d 793, 2008 WL 6124786 at *1 (Nev.
Dec. 17, 2008) (same) (attached as Exhibits G-J, respectively).

The NDOC projects an inmate’s expiration date on their maximum sentence. That projection
includes “FLAT” or day-for-day credit served, “STAT” or days projected pursuant to NRS 209.4465(1)
known as “good time credit,” and “WORK” for anticipated work or labor credits, a maximum of 10
days each month pursuant to NRS 209.4465(2). The projection changes as the actual credits earned by
the inmate in a specific month are entered. When the actual credit is applied each month, it reduces the
number of projected FLAT, STAT and WORK credit. While the NDOC applies the full days and
credits an inmate earns and is approved to receive each month, because of the projection calculus, the
projected expiration date will not reflect the full deduction.

This Court finds that the NDOC’s projection calculus, while confusing, accurately reflects the
actual days and credits an inmate receives each month.

Addressing Barral’s specific arguments as to days/credits he earned, he argued the NDOC gave
him only half of the days he earned. Between his Petition and Supplemental Petition, Barral argued he
was owed additional days on up to ten specific educational, meritorious or program courses and days as

detailed below:

# | Date Earned Description Merit Days
Credit Owed
Earned

1 07/18 College Certificate 60 30

2 103/01/20-02/01/21 | AB 241 COVID Days | 60 30

3 01/01/22 College Certificate 60 30

4 101/01/22 Exceptional GPA 60 30

5 10722 st Associate Degree 120 60
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6 0722 Exceptional GPA 60 30
7 101/23 2nd Associate Degree 90 45
8 [101/23 Exceptional GPA 60 30
9 103/28/22-06/20/22 | Getting It Right 30 30
10 | ? 3rd Associate’s Degree’

This Court notes that Barral did not attach any documentation to his Petition or Supplemental
Petition that he completed and was approved to receive the days or credits for the listed courses. At
most, in Exhibit 3 of his Supplemental Petition, he demonstrated that the NDOC agreed to resubmit a
request for credit for Exceptional Credit GPA to the Education Department for reconsideration.

The NDOC properly applied days and credits towards Barral’s sentence as reflected in his

Credit History Report. Specifically, this Court confirms that Barral received the full days and credits

owed for the following courses:

# | Date Earned Description Merit Days
Credit Applied
Earned

1 07/18 College Certificate 60 60

2 103/01/20-02/01/21 | AB 241 COVID Days | 60 60

3 01/01/22 College Certificate 60 60

4 101/01/22 Exceptional GPA 60 60

5 107722 1st Associate Degree 120 120

This Court finds that Barral both completed and was approved to receive the days and credits

listed above.

Barral fails to demonstrate that he completed and was approved to receive credit for the

following courses:

6 07/22 Exceptional GPA 60 30
7 01/23 2nd Associate Degree 90 45
8 01/23 Exceptional GPA 60 30
10 | ? 3rd Associate’s Degree

Finally, #9 refers to the course “Getting It Right: Contributing to the Community: 90” for which
Barral received 0 credits. NDOC agrees that Barral completed this course but explains that he was not
entitled to receive the 30 days credit for the court because he already maximized the additional credits

he could receive in 2022. Specifically, Barral received 90 meritorious credits, in completing 60 credits

! The 3rd Associate’s Degree is from Barral’s original petition, in which he claimed he was

owed credits for three Associate’s Degrees.
-3- 172
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for College Certificate and 30 credits for Victim Impact: Listen and Learn, in 2022 before completing
Getting It Right. Because Barral already received the full 90 days meritorious credit to which he was
entitled for 2022 pursuant to NRS 209.4465, he could not receive additional credit for Getting It Right.
This Court finds the NDOC properly found Barral was not entitled to receive additional credit for this
course.

The NDOC properly applied the full days/credits earned by Barral for the
program/meritorious/educational credits he completed and was approved to receive.

The Court deeming itself fully informed,

IT IS HEREBY ORDERED that Barral’s Petition for Writ of Habeas Corpus and Supplemental

Brief to Petition for Writ of Habeas Corpus are DENIED.

Submitted by:
Dated this 10th day of May, 2023.

[s/ Heather D. Procter

Heather D. Procter

Chief Deputy Attorney General
State of Nevada

Office of the Attorney General
100 North Carson Street
Carson City, NV 89701-4717
(775) 684-1271 (phone)

(775) 684-1108 (fax)
hprocter@ag.nv.gov
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CASE NO. 27CV-WR1-2023-0059

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,

Petitioner,

V8. AFFIDAVIT OF MAILING
TIM GARRETT, WARDEN LCC,

Respondent.

I, Adriana Ramos , being first duly sworn depose and say: That [ am, and was when

the herein described mailing took place, a citizen of the United States, over 21 years of age,
and not a party to, nor interested in, the within action; that [ am a Deputy Court Clerk of the
11% Judicial District Court and that I caused to be served, a copy of ORDER DENYING
PETITION FOR WRIT OF HABEAS CORPUS AND SUPPLEMENTAL BRIEF TO
PETITIN FOR WRIT OF HABEAS CORPUS that was served electronically, in compliance
with the Eleventh Judicial District Court’s electronic filing system or enclosed in a sealed
envelope with first class prepaid postage, addressed to:

Dustin Barral #1108615
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419
Traditional Mail

DATED this 3" day of August 2023.
KATE MARTIN
CLERK OF THE COURT
By: _Adriana Ramos_
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Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
Document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN J. BARRAL,
Appellant,

VS.

TIM GARRETT, WARDEN LOVELOCK

CORRECTIONAL CENTER,
Respondent.
RECORD ON APPEAL
PLEADINGS
VOLUME 4
Dustin Barral #1108615 Heather Procter
1200 Prison Road Chief Deputy Attorney General

Lovelock, Nv 89419
Appellant, In Pro Per/Attorney

100 North Carson Street
Carson City, Nv 89701
Attorney for Respondents

Docket 87139 Document 2023-28270
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Order Denying Barral’s Motion for
Entry of Default

05/10/2023

127

Order Denying Petition for Writ of
Habeas Corpus and Supplemental
Brief to Writ of Habeas Corpus

08/03/2023

170

Order Directing Transmission of
Record and Regarding Briefing

08/24/2023

190

Order Granting Motion for a
Continuance of Case Management
Conference and Petition Hearing

06/07/2023

156

Order Granting Warden Tim
Garrett’s Motion for Extension of
Time to Respond to Petition and
Supplemental Petition for Writ of
Habeas Corpus (First Request)

05/04/2023

054

Order Regarding Telephonic
Appearance Request

07/12/2023

162

Orde to Produce Prisoner

06/06/2023

152

Order to Respond

03/17/2023

004

Petition for Writ of Habeas Corpus
(Computation of Time)

02/21/2023

001

Request for Telephonic Appearance

07/11/2023

160

Response to Warden Tim Garrett’s
Answer to Petition for Writ of Habeas
Corpus and Supplemental Petition
Challenging Computation of Time

05/19/2023

131

Setting Memo

05/26/2023

146

Supplemental Brief to Petition for
Writ of Habeas Corpus (Computation
of Time)

03/28/2023

008

Warden Tim Garret’s Answer to
Petition for Writ of Habeas Corpus
and Supplemental Petition
Challenging Computation of Time

05/10/2023

060

Warden Tim Garrett’s Motion for
Continuance of Case Management
Conference and Petition Hearing

06/06/2023

148

Warden Tim Garrett’s Motion for
Extension of Time to Respond to
Petition and Supplemental Petition
for Writ of Habeas Corpus (First
Request)

05/01/2023

049
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CASE NO. 27CV-WR1-2023-0059
Pursuant to NRS 239B.03-0, the undersigned affirms
that this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,

Petitioner, NOTICE OF ENTRY
~ OFORDER
VS.
TIM GARRETT, WARDEN LCC,

Respondent.

PLEASE TAKE NOTICE that the Court entered ORDER DENYING PETITION
FOR WRIT OF HABEAS CORPUS AND SUPPLEMENTAL BRIEF TO PETITIN FOR
WRIT OF HABEAS CORPUS on August 3, 2023, a true and correct copy of which is
attached to this notice.

If this is a final order and if you wish to appeal to the Nevada Supreme Court, you
must file a Notice of Appeal with the Clerk of this Court within 33 days after the date this

notice is mailed/electronically served to you.

DATED this 3" day of August 2023.

KATRENA M. MARTIN
CLERK OF THE COURT

By /s/ Adriana Ramos
Deputy
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Eleventh Judicial District

Court, and that on the date below, I caused to be served through the United States Postal Service,

hand delivery and/or by electronic mail, a true and correct copy of the ORDER DENYING

PETITION FOR WRIT OF HABEAS CORPUS AND SUPPLEMENTAL BRIEF TO PETITIN

FOR WRIT OF HABEAS CORPUS on the following:

Dustin Barral #1108615
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419
Traditional Mail

Heather Procter

Nevada Attorney General’s Office
Electronic Service

DATED this 3" day of August 2023.

/s/ Adriana Ramos
Deputy Clerk
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ELECTRONICALLY FILED - NEVADA 11TH DISTRICT|
2023 Aug 03 9:18 AM
CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0059

Case No. 27CV-WR1-2023-0059
Pursuant to NRS 229B.030, the undersigned affirms
That this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

ORDER DENYING PETITION FOR WRIT
PUSTIN BARRAL, OF HABEAS CORPUS AND
Plaintiff, SUPPLEMENTAL BRIEF TO PETITION

FOR WRIT OF HABEAS CORPUS
VS.

TIM GARRETT, WARDEN LCC,

Respondent.

THIS MATTER comes before the Court on petitioner Dustin Barral’s (Barral) Petition for Writ
of Habeas Corpus and Supplemental Brief to Petition for Writ of Habeas Corpus. Having reviewed all
pleadings, motions, documents, and exhibits on file, the Court makes the following findings of fact,
conclusions of law, and order.

Barral is an inmate in the lawful custody of the Nevada Department of Corrections (NDOC),
assigned to Lovelock Correctional Center (LCC), pursuant to a judgment of conviction from the Eighth
Judicial District Court. That court adjudged Barral guilty of Count 1, attempt sexual assault with a
minor under fourteen years of age; and Count 2, child abuse, neglect or endangerment, both category B
felonies, and sentenced him to an aggregate total of 124-312 months. Barral committed his crimes on or
about July 2010. Pursuant to NDOC, his projected parole eligibility is September 27, 2023, and
projected expiration date is January 17, 2026.

NDOC is responsible for calculating an inmate’s sentence. NRS 209.4465 applies to inmates
who committed their crimes on or after July 1997.

This Court finds that NRS 209.4465 interchangeably refers to credits and days. See NRS
209.4465(1) (applying statutory or “good time” deduction of “20 days”); 209.4465(2) (Director may

allow deduction of “not more than 10 days of credit each month” for labor and study); id. (offender can
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earn specific “days” as education “credits”); 209.4465(3) (Director may allow “maximum of 90 days of
credit” for additional higher education degrees); 209.4465(4) (Director may allow “10 days of credit”
for certain programs up to “30 days of credit each month”); 209.4465(5) (Director may allow up to “90
days of credit each year” for exceptional meritorious credit). The Nevada Supreme Court has repeatedly
found that the NDOC treats a “credit” the same as a “day.” Burt v. Warden, No 51497, 238 P.3d 799,
2008 WL 6070832 at *1 (Nev. Aug. 29, 2008); Wellington v. State, No. 51430, 238 P.3d 865, 2008 WL
6085802 (Nev. July 16, 2008) (same); see also Henry v. State, No. 52490, 281 P.3d 1180, 2009 WL
1491045 at *2 (Nev. Feb. 4, 2009) (finding NDOC properly applied “days” and did not reduce “credits”
by any mathematical formula); Ayala v. State, No. 52107, 238 P.3d 793, 2008 WL 6124786 at *1 (Nev.
Dec. 17, 2008) (same) (attached as Exhibits G-J, respectively).

The NDOC projects an inmate’s expiration date on their maximum sentence. That projection
includes “FLAT” or day-for-day credit served, “STAT” or days projected pursuant to NRS 209.4465(1)
known as “good time credit,” and “WORK” for anticipated work or labor credits, a maximum of 10
days each month pursuant to NRS 209.4465(2). The projection changes as the actual credits earned by
the inmate in a specific month are entered. When the actual credit is applied each month, it reduces the
number of projected FLAT, STAT and WORK credit. While the NDOC applies the full days and
credits an inmate earns and is approved to receive each month, because of the projection calculus, the
projected expiration date will not reflect the full deduction.

This Court finds that the NDOC’s projection calculus, while confusing, accurately reflects the
actual days and credits an inmate receives each month.

Addressing Barral’s specific arguments as to days/credits he earned, he argued the NDOC gave
him only half of the days he earned. Between his Petition and Supplemental Petition, Barral argued he
was owed additional days on up to ten specific educational, meritorious or program courses and days as

detailed below:

# | Date Earned Description Merit Days
Credit Owed
Earned

1 07/18 College Certificate 60 30

2 103/01/20-02/01/21 | AB 241 COVID Days | 60 30

3 01/01/22 College Certificate 60 30

4 101/01/22 Exceptional GPA 60 30

5 10722 st Associate Degree 120 60
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6 0722 Exceptional GPA 60 30
7 101/23 2nd Associate Degree 90 45
8 [101/23 Exceptional GPA 60 30
9 103/28/22-06/20/22 | Getting It Right 30 30
10 | ? 3rd Associate’s Degree’

This Court notes that Barral did not attach any documentation to his Petition or Supplemental
Petition that he completed and was approved to receive the days or credits for the listed courses. At
most, in Exhibit 3 of his Supplemental Petition, he demonstrated that the NDOC agreed to resubmit a
request for credit for Exceptional Credit GPA to the Education Department for reconsideration.

The NDOC properly applied days and credits towards Barral’s sentence as reflected in his

Credit History Report. Specifically, this Court confirms that Barral received the full days and credits

owed for the following courses:

# | Date Earned Description Merit Days
Credit Applied
Earned

1 07/18 College Certificate 60 60

2 103/01/20-02/01/21 | AB 241 COVID Days | 60 60

3 01/01/22 College Certificate 60 60

4 101/01/22 Exceptional GPA 60 60

5 107722 1st Associate Degree 120 120

This Court finds that Barral both completed and was approved to receive the days and credits

listed above.

Barral fails to demonstrate that he completed and was approved to receive credit for the

following courses:

6 07/22 Exceptional GPA 60 30
7 01/23 2nd Associate Degree 90 45
8 01/23 Exceptional GPA 60 30
10 | ? 3rd Associate’s Degree

Finally, #9 refers to the course “Getting It Right: Contributing to the Community: 90” for which
Barral received 0 credits. NDOC agrees that Barral completed this course but explains that he was not
entitled to receive the 30 days credit for the court because he already maximized the additional credits

he could receive in 2022. Specifically, Barral received 90 meritorious credits, in completing 60 credits

! The 3rd Associate’s Degree is from Barral’s original petition, in which he claimed he was

owed credits for three Associate’s Degrees.
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for College Certificate and 30 credits for Victim Impact: Listen and Learn, in 2022 before completing
Getting It Right. Because Barral already received the full 90 days meritorious credit to which he was
entitled for 2022 pursuant to NRS 209.4465, he could not receive additional credit for Getting It Right.
This Court finds the NDOC properly found Barral was not entitled to receive additional credit for this
course.

The NDOC properly applied the full days/credits earned by Barral for the
program/meritorious/educational credits he completed and was approved to receive.

The Court deeming itself fully informed,

IT IS HEREBY ORDERED that Barral’s Petition for Writ of Habeas Corpus and Supplemental

Brief to Petition for Writ of Habeas Corpus are DENIED.

Submitted by:
Dated this 10th day of May, 2023.

[s/ Heather D. Procter

Heather D. Procter

Chief Deputy Attorney General
State of Nevada

Office of the Attorney General
100 North Carson Street
Carson City, NV 89701-4717
(775) 684-1271 (phone)

(775) 684-1108 (fax)
hprocter@ag.nv.gov
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Case No. 277¢CV - LR - 2015~ 0099

Pursuant to NRS 239B.030, the undersigned affirms that this document does not contain social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF PERSHING

Duhin Ravea !

Plaintiff
vSs. NOTICE OF APPEAL
v [ G\aweﬂ'.! LWavelon LCC
Defendant / QQSPWY_-(&\L
NOTICE IS GIVEN that Plaintiff,  Du<ha Ravyal in prose,

hereby appeals to the Nevada Supreme Court the C/r((; v bwu,mrj pdw h e Qr (O & g
1?_1’_JQ£J Vt/\jr\# r ‘—Ewg\("i\(&x

As filed/entered on the 3 day of ALI}(AX F,2075 (complete if applicable) and the

, as filed on the
Day of , 20 , in the above-entitled Court.
MQ
Dushn Rawa! # 1008o(

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

Petitioner, In Pro Se
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that on the date below, I caused to be served through the
United States Postal Service, hand delivery and/or by electronic mail, a true and correct copy of

the NOTICE oF iP0TAC on the following:

Name Warclen Taw Gia crel
(N
Address (200 friso 04

Lovelodn, A8V 514

Email

Name Address N\ Afhwe C\emm(
. {00 M. Carsu~ SY
S Cavsom Cing W BT T0\

Attomney for Defendant/@e;(, Ar

DATED this [ day of & o & .20 25

F

.! ﬁ T \
Lovelock Correctional Center

1200 Prison Road
Lovelock, Nevada 89419

AFFIRMATION PURSUNAT TO NRS 239B.030

The undersigned does hereby affirm that the proceeding NOTICE OF APPEAL filed in

the District Court Case No. 21¢V —wi ! -2023-0077 does not contain the social security number of

any person.

DATED this 4 day of Acush ,20 23 . [oY4,
/ B
Dusha Barval # (100G

Plaintiff in pro se
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Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
Document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN BARRAL,
Appellant,
Vs.
TIM GARRET, WARDEN LCC,

Respondent.

CASE APPEAL STATEMENT
1. Name of appellant filing this case appeal statement:
Dustin Barral
2. Identify the judge issuing the decision, judgment or order appealed from:
Honorable Jim C. Shirley

3. Identify each appellant and the name and address of counsel for each
appellant:

Dustin Barral #1108615

Pro Per
1200 Prison Road
Lovelock Correctional Center
Lovelock, NV. 89419
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10.

Identify each respondent and the name and address of appellate counsel, if
known, for each respondent (if the name of a respondent’s appellate counsel
is unknown, indicate as much and provide the name and address of that
respondent’s trial counsel):

Tim Garret, Respondent

Heather Procter
Office of the Attorney General
100 North Carson Street
Carson City, NV. 89701-4717

Indicate whether any attorney identified above in response to question 3 or
4 is not licensed to practice law in Nevada and, if so whether the district
court granted that attorney permission to appear under SCR 42 (attach a
copy of any district court order granting such permission):

N/A

Indicate whether appellant was represented by appointed or retained counsel
in the district court:

No, Pro Per

Indicate whether appellant is represented by appointed or retained counsel
on appeal:

No

Indicate whether appellant was granted leave to proceed in forma pauperis,
and the date of entry of the district court order granting such leave:

No

Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed):

Petition for Writ of Habeas Corpus (Computation of Time) was filed on
2/21/2023.

Provide a brief description of the nature of the action and result in the
district court, including the type of judgment or order being appealed and
the relief granted by the district court:
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Petition for Writ of Habeas Corpus (Computation of Time) was filed on
2/21/2023. Supplemental Brief to Petition for Writ of Habeas Corpus was filed
on 3/28/2023. Warden Tim Garrett's Answer to Petition for Writ of Habeas
Corpus and Supplemental Petition Challenging Computation of Time was filed
on 5/10/2023. Case Management Conference hearing was held on 7/31/2023 in
which the matter was taken under advisement. Order Denying Petition for Writ
of Habeas Corpus and Supplemental Brief to Petition for Writ of Habeas
Corpus was filed on 8/3/2023. Notice of Entry of Order was filed on
08/03/2023. Notice of Appeal was filed on 8/14/2023.

11. Indicate whether the case has previously been the subject of an appeal to or
original writ proceeding in the Supreme Court and, if so, the caption and
Supreme Court docket number of the prior proceeding:

This case has not previously been appealed to the Supreme Court.
12. Indicate whether this appeal involves child custody or visitation:
No

13. If this is a civil case, indicate whether this appeal involves the possibility of
settlement:
No, an Order Denying Petition for Writ of Habeas Corpus and
Supplemental Brief to Petition for Writ of Habeas Corpus was filed.

Dated this 15" day of August 2023.

/s/ Adriana Ramos
Deputy Court Clerk
P.O.Box H
Lovelock, NV. 89419
(775) 273-2410
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Case No. 27CV-WR1-2023-0059
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Pursuant to NRS 239B.030, the undersigned affirms that this
Document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN JAMES BARRAL,
Petitioner,
Vs.
TIM GARRETT, WARDEN LOVELOCK
CORRECTION CENTER,

Respondents.

ORDER DIRECTING

TRANSMISSION OF RECORD AND

REGARDING BRIEFING
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IN THE SUPREME COURT OF THE STATE OF NEVADA

DUSTIN JAMES BARRAL, _No. 87139
Appellant,

vs.

TIM GARRETT, WARDEN LOVELOCK
CORRECTIONAL,

Respondent.

ORDER DIRECTING TRANSMISSION OF RECORD
AND REGARDING BRIEFING

This court has concluded that its review of the complete record
is warranted. See NRAP 10(a)(1). Accordingly, the clerk of the district court
shall have 60 days from the date of this order to transmit to the clerk of this
court a certified copy of the complete trial court record of this appeal. See
NRAP 11(a)(2). The record shall include copies of documentary exhibits
submitted in the district court proceedings, but shall not include any
physical, non-documentary exhibits or the original documentary exhibits.
The record shall also include any presentence investigation reports
submitted in a sealed envelope identifying the contents and marked
confidential. See NRS 176.156(5).

Within 120 days, appellant may file either (1) a brief that
complies with the requirements in NRAP 28(a) and NRAP 32; or (2) the
“Informal Brief Form for Pro Se Parties” provided by the supreme court
clerk. NRAP 31(a)(1). If no brief is submitted, the appeal may be decided
on the record on appeal. NRAP 34(g). Respondent need not file a response
to any brief filed by appellant, unless ordered to do so by this court. NRAP

13- 1159




opportunity to file a response. Id.

It is so ORDERED.

ce:  Dustin James Barral
Attorney General/Carson City
Pershing County District Attorney
Clerk of the Court/Court Administrator

SuprEME COURT
OF
NEevapa

[TENTITY RS LT 2

46A(c). This court generally will not grant relief without providing an

-r
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Case No. 27CV-WR1-2023-0059

Pursuant to NRS 239B.030, the undersigned affirms that this
Document does not contain the social security numbers.

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF PERSHING

DUSTIN JAMES BARRAL, '

Petitioner;

VS.
CERTIFICATE

TIM GARRETT, WARDEN LOVELOCK
CORRECTIONAL CENTER,

Respondent.

State of Nevada )
County of Pershing ) >

I, Kimberly Torres, Clerk of the Court, do hereby certify that the following are
true and correct copies of the original documents in the above-entitled case, which was
appealed to the Supreme Court.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the
seal of said Court, at Lovelock, Nevada, this 29" day of August 2023.

KATE MARTIN
Eleventh Judicial District Court Clerk

By: M@M@MA

eputy Clerk




ELEVENTH JUDICIAL
DISTRICT COURT

Kate Martin

Court Administrator

Tel. (775) 273-2410

kmartin@]1 1thjudicialdistrictcourt.net

Jim C. Shirley
District Judge
Tel. (718) 273-2410
Fax (775) 273-4921

August 29, 2023

Elizabeth Brown

Supreme Court Clerk

201 South Carson Street
Carson City, NV 89701-4702

Re:  Notice of Appeal / 27CV-WR1-2023-0059
Dustin J. Barral v Tim Garrett, Warden LLC

Enclosed, please find the Record on Appeal for the above-entitled matter as
ordered by the Supreme Court on August 22, 2023.

Should you have any questions or require additional information, please do not
hesitate to contact the Court.

KATE MARTIN
Eleventh Judicial District Court Clerk

eputy Clerk

KM/kt
Encl.
ﬂ?ershing County [OLander County [J Mineral County
P.O.BoxH 50 State Route 305 P.O.Box 1450
Lovelock, NV 89419 Battle Mountain, NV 89820 Hawthorne, NV 89415-0400
Tel.(775) 273-2410 Tel.(775) 635-1332 Tel.(775) 945-0738

Fax: (778) 273-2434 Fax: (775) 635-0394 Fax: (775) 945-0706
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