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Case No. 27CV-WR1-2023-0230 

Supreme Court Case No. 88053 

Pursuant to NRS 239B.030, the undersigned affirms that this 
Document does not contain the social security numbers. 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

DUSTIN JAMES BARRAL, 

Appellant, 

vs. 

TIM GARRETT, WARDEN LCC; AND THE 
STATE OF NEVADA 

Respondents. 

RECORD ON APPEAL 

PLEADINGS 

VOLUME 1 

Elsa Felgar  
Nevada Attorney Generals’ Office 
100 N. Carson St.  

Dustin James Barral  
1661 E. 6th St. 254  
Reno, NV, 89512 
Appellant, In Pro Per Carson City, NV 89701 

Attorney for Respondents 

Electronically Filed
Mar 04 2024 11:31 AM
Elizabeth A. Brown
Clerk of Supreme Court

Docket 88053   Document 2024-07719
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this  

document does not contain the social security numbers. 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL,  

 Plaintiff, 

vs. 

TIM GARRETT, WARDEN LCC, 

 

 Respondent. 

ORDER TO RESPOND 

  

 WHEREAS Plaintiff, Dustin Barral, a Nevada prisoner, representing himself as a pro 

se litigant, has filed a Petition for Writ of Habeas Corpus (Computation of Time) on August 

22, 2023, in the Eleventh Judicial District Court, and 

 The Court has reviewed the petition and has determined that a response would assist 

the Court in determining whether the petitioner is illegally imprisoned and restrained of his 

liberty.  Respondent shall, within 45 days after the date of this order, answer or otherwise 

respond to the Petition and file a return in accordance with the provisions of NRS 34.360 to 

34.380, inclusive. 

 As a real party in interest, the Attorney General’s Office shall be authorized to file a 

Response in this matter. 
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Eleventh Judicial District Court

Case Title: DUSTIN BARRAL VS TIM GARRETT, WARDEN LCC

Case Number: 27CV-WR1-2023-0230

Type: Order to Respond

It is so Ordered.

Judge Shirley

Electronically signed on 2023-08-25 14:47:53     page 2 of 2
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CASE NO. 27CV-WR1-2023-0230 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 
 

 

 

DUSTIN BARRAL, 

                                     Petitioner, 

vs 

TIM GARRETT, WARDEN LCC, 

                                   Respondent. 

AFFIDAVIT OF MAILING 

 

I, Adriana Ramos , being first duly sworn depose and say: That I am, and was when 

the herein described mailing took place, a citizen of the United States, over 21 years of age, 

and not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 

11th Judicial District Court and that I caused to be served, a copy of ORDER TO RESPOND 

that was served electronically, in compliance with the Eleventh Judicial District Court’s 

electronic filing system or enclosed in a sealed envelope with first class prepaid postage, 

addressed to:  

Dustin Barral #1108615 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV 89419 
 
 

DATED this 25TH day of August 2023. 
     KATE MARTIN 
     CLERK OF THE COURT 
     By: _Adriana Ramos_                                

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2023 Aug 25 4:27 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0230

007



 
 

AFFIDAVIT OF MAILING (Case No. 27CV-WR1-2023-0230) – Page 1 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

 

Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this  
document does not contain the social security numbers. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL,  

 Petitioner, 

vs. 

TIM GARRETT, WARDEN LLC, 
 
 Respondent. 

AFFIDAVIT OF MAILING 

  

 I, Susan L. Bame, being first duly sworn, depose and say:  That I am, and was when 

the herein described mailing took place, a citizen of the United States, over 21 years of age, 

and not a party to, nor interest in, the within action; that I am a Legal Assistant of the 11th 

Judicial District Court and that I caused to be served, a copy of the ORDER TO RESPOND, 

PETITION FOR WRIT OF HABEAS CORPUS by U.S. Postal Service, by enclosing in a 

sealed envelope with first class prepaid postage, addressed to: 

Heather D. Proctor 
Chief Deputy Attorney General 
Post-Conviction Division 
Office of the Attorney General  
100 North Carson Street 
Carson City, NV  89701-4717 

 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2023 Aug 28 9:48 AM

CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0230

008



 
 

AFFIDAVIT OF MAILING (Case No. 27CV-WR1-2023-0230) – Page 2 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

 

 
 DATED this 28th day of August, 2023. 
 
 
 
      /s/S.L. Bame   
      Susan L. Bame 
      Legal Assistant 
      11th Judicial District Court 
/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this  

document does not contain the social security numbers. 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL,  

 Plaintiff, 

vs. 

TIM GARRETT, WARDEN LCC, 

 

 Respondent. 

ORDER TO SHOW CAUSE FOR 

DISMISSAL 

  

 This matter comes before this Court on Plaintiff, Dustin Barral’s Petition for Writ of 

Habeas Corpus (Computation of Time) filed on August 21, 2023. 

 IT IS HEREBY ORDERED that Plaintiff shall appear for a Show Cause Hearing on 

September 25, 2023, at 2:30 PM to show cause as to why this case should not be dismissed 

as duplicative of his first pro se petition in case no. 27CV-WR1-2023-0059 was denied by 

this Court on August 3, 2023.  Further, inasmuch as the instant case is for also a Petition for 

Writ of Habeas Corpus (Computation of Time) any new or different grounds that may be 

alleged in the instant case and not addressed in the prior writ constitutes an abuse of the 

writ.  See NRS 34.810(2). 
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Eleventh Judicial District Court

Case Title: DUSTIN BARRAL VS TIM GARRETT, WARDEN LCC

Case Number: 27CV-WR1-2023-0230

Type: Order - Show Cause

It is so Ordered.

Judge Shirley

Electronically signed on 2023-08-30 16:40:20     page 2 of 2
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CASE NO. 27CV-WR1-2023-0230 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 
 

 

 

DUSTIN BARRAL, 

                                     Plaintiff, 

vs 

TIM GARRETT, WARDEN LCC, 

                                   Defendant. 

AFFIDAVIT OF MAILING 

 

I, Adriana Ramos , being first duly sworn depose and say: That I am, and was when 

the herein described mailing took place, a citizen of the United States, over 21 years of age, 

and not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 

11th Judicial District Court and that I caused to be served, a copy of ORDER TO SHOW 

CAUSE FOR DISMISSAL that was served electronically, in compliance with the Eleventh 

Judicial District Court’s electronic filing system or enclosed in a sealed envelope with first 

class prepaid postage, addressed to:  

Dustin Barral #1108615 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV 89419 
 

DATED this 30TH day of August 2023. 
     KATE MARTIN 
     CLERK OF THE COURT 
     By: _Adriana Ramos_                                
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this  

document does not contain the social security numbers. 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL,  

 Plaintiff, 

vs. 

TIM GARRETT, WARDEN LCC, 

 

 Respondent. 

ORDER TO 

PRODUCE/TRANSPORT 

PRISONER 

  

TO: TIM GARRETT, Warden, Lovelock Correctional Center 

THE COURT HEREBY FINDS that Plaintiff is presently in the custody of the 

Nevada Department of Corrections.  

IT IS HEREBY ORDERED that the Warden or his designee shall transport Dustin 

Barral (#1108615) to the Pershing County Courthouse on September 25, 2023, at 2:30 PM 

for Order to Show Cause for Dismissal and arrange for his/her appearance on all subsequent 

court dates related to this matter, as relayed by the Court, or counsel in this matter. 

Alternatively, Warden or his designee shall file a Request to Produce via telephonic 

appearance on September 25, 2023, at 2:30 PM for Order to Show Cause for Dismissal and 
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arrange for his telephonic appearance on all subsequent court dates related to this matter, 

with the exception of trial dates and any other hearings as provided for by the Court, as 

relayed by the Court, or counsel in this matter. 
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/// 
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Eleventh Judicial District Court

Case Title: DUSTIN BARRAL VS TIM GARRETT, WARDEN LCC

Case Number: 27CV-WR1-2023-0230

Type: Order

It is so Ordered.

Judge Shirley

Electronically signed on 2023-08-31 08:44:31     page 3 of 3
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CASE NO. 27CV-WR1-2023-0230 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

DUSTIN BARRAL, 

  Petitioner, 

vs 

TIM GARRETT, WARDEN LLC, 

    Defendant. 

AFFIDAVIT OF MAILING 

I, Kimberly Torres, being first duly sworn depose and say: That I am, and was when 

the herein described mailing took place, a citizen of the United States, over 21 years of age, 

and not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 

11th Judicial District Court and that I caused to be served, a copy of ORDER TO 

PRODUCE/TRANSPORT PRISONER that was served electronically, in compliance with 

the Eleventh Judicial District Court’s electronic filing system, or enclosed in a sealed 

envelope with first class prepaid postage, addressed to:  

Dustin Barral #1108615 
1200 Prison Road 
Lovelock Correctional Center 
Lovelock, Nv 89419 
Traditional Mail 

DATED this 31 day of August 2023. 

KATE MARTIN 
CLERK OF THE COURT 

By: kimberly torres 
Deputy Court Clerk   
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Case No. 27CV-WR1-2023-0230 
Pursuant to NRS 229B.030, the undersigned affirms 
That this document does not contain social security numbers.  
 

 

 

 

 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

 
IN AND FOR THE COUNTY OF PERSHING 

 
DUSTIN BARRAL, 
 

Plaintiff, 
 
vs. 
 
TIM GARRETT, WARDEN LCC, 
 

Respondent. 

 
NOTICE OF APPEARANCE FOR 

RESPONDENTS 
 

The State of Nevada, by and through counsel, AARON D. FORD, Attorney General of the State of 

Nevada, hereby notifies the Court and respective parties to this action that Deputy Attorney General ELSA 

FELGAR has assumed responsibility for representing the interests of the named respondent, the Attorney 

General of the State of Nevada, and the interests of the State of Nevada in the above-entitled action. 

 Attorney General Aaron D. Ford should be removed from notices on this case and all future 

pleadings and notices should be directed to the undersigned counsel. 

RESPECTFULLY SUBMITTED this 12th day of September, 2023. 
   
  AARON D. FORD 
  Attorney General 
 
 By: /s/ Elsa Felgar  
  ELSA FELGAR (Bar No. 16076) 
  Deputy Attorney General 
  State of Nevada 
  Office of the Attorney General 
  100 North Carson Street 
  Carson City, Nevada 89701-4717 
  (775) 684-1115 
  (775) 684-1108 
  efelgar@ag.nv.gov 
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CERTIFICATE OF SERVICE 

 I certify that I am an employee of the Office of the Attorney General and that on this 12th day of 

September, 2023, I caused to be deposited for mailing a true and correct copy of the foregoing, 

NOTICE OF APPEARANCE FOR RESPONDENTS, to the following: 
 
Dustin Barral # #1108615 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV 89419 
 
       /s/ Amanda White     
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Case No. 27CV-WR1-2023-0230 
Pursuant to NRS 229B.030, the undersigned affirms 
That this document does not contain social security numbers.  
 

 

 

 

 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

 
IN AND FOR THE COUNTY OF PERSHING 

 
DUSTIN BARRAL, 
 

Petitioner, 
 
vs. 
 
TIM GARRETT, WARDEN LCC, 
 

Respondent. 

 
REQUEST FOR TELEPHONIC  

APPEARANCE 
 

 

COMES NOW, Respondents, by and through counsel, does hereby request permission for the 

following party to appear by telephone at the hearing currently set for September 25, 2023, at 2:30 p.m. 

RESPECTFULLY SUBMITTED this 12th day of September, 2023. 
   
  AARON D. FORD 
  Attorney General 
 
 By: /s/ Elsa Felgar  
  ELSA FELGAR (Bar No. 16076) 
  Deputy Attorney General 
  State of Nevada 
  Office of the Attorney General 
  100 North Carson Street 
  Carson City, Nevada 89701-4717 
  (775) 684-1115 
  (775) 684-1108 
  efelgar@ag.nv.gov 
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CERTIFICATE OF SERVICE 

 I certify that I am an employee of the Office of the Attorney General and that on this 12th day of 

September, 2023, I caused to be deposited for mailing a true and correct copy of the foregoing, 

REQUEST FOR TELEPHONIC APPEARANCE, to the following: 
 
Dustin Barral # #1108615 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV 89419 
 
       /s/ Amanda White     
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 229B.030, the undersigned affirms 

That this document does not contain social security numbers.  

 

 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF PERSHING 
 
DUSTIN BARRAL, 
 

Plaintiff, 
 
vs. 
 
TIM GARRETT, WARDEN LCC, 
 

Respondent. 

 
ORDER REGARDING REQUEST FOR 

TELEPHONIC APPEARANCE 
 

 

 Upon consideration of the Request for Telephonic Appearance filed on September 12, 2023; and 

with good cause appearing;  

 IT IS HEREBY ORDERED that the Request for Telephonic Appearance is hereby 

GRANTED and that Elsa Felgar, Esq. may appear by telephone for the hearing set for September 25, 

2023, at 2:30 PM  

 Please contact the Court Administrator, Kate Martin, at the District Court Administrative Office 

in Lovelock, Nevada, at 775-273-2410, ext. 1322 to obtain a call-in number and access code.  (Numbers 

are assigned 48 hours in advance) 

/// 

/// 

/// 

/// 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2023 Sep 15 2:42 PM

CLERK OF COURT - PERSHING COUNTY
27CV-WR1-2023-0230

040



Eleventh Judicial District Court

Case Title: DUSTIN BARRAL VS TIM GARRETT, WARDEN LCC

Case Number: 27CV-WR1-2023-0230

Type: Order Regarding Telephonic Appearance Request

It is so Ordered.

Judge Shirley
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041



 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

 

CASE NO. 27CV-WR1-2023-0230 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 
 

 

 

DUSTIN BARRAL, 

                     Petitioner, 

vs, 

TIM GARRETT, WARDEN LLC, 

                     Respondent. 

AFFIDAVIT OF MAILING 

I, Adriana Ramos , being first duly sworn depose and say: That I am, and was when 

the herein described mailing took place, a citizen of the United States, over 21 years of age, 

and not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 

11th Judicial District Court and that I caused to be served, a copy of ORDER REGARDING 

REQUEST FOR TELEPHONIC APPEARANCE that was served electronically, in 

compliance with the Eleventh Judicial District Court’s electronic filing system or enclosed in 

a sealed envelope with first class prepaid postage, addressed to:  

Dustin Barral #1108615 
1200 Prison Road 
Lovelock Correctional Center 
Lovelock, Nv 89419 
Traditional Mail 
 

DATED this 15th day of September 2023. 
 
     KATE MARTIN 
     CLERK OF THE COURT 
     By: _Adriana Ramos_                                
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this  

document does not contain the social security numbers. 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL,  

 Petitioner, 

vs. 

TIM GARRETT, WARDEN LLC, 

 

 Respondent. 

ORDER AFTER HEARING ON 

SEPTEMBER 25, 2023 

  

 THIS MATTER came before the Court on the Court’s Order to Show Cause as to 

why the case should not be dismissed.  The case was called.  Petitioner was present in person 

and Counsel for the Respondent was not on the line for the telephonic appearance.  Based on 

the non-appearance of the Deputy Attorney General, 

 IT IS HEREBY ORDERED that the Attorney General’s office shall file a response 

in accordance with the Order to Respond which was mailed on August 28, 2023. 

 IT IS SO ORDERED. 

/// 

/// 
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Eleventh Judicial District Court

Case Title: DUSTIN BARRAL VS TIM GARRETT, WARDEN LCC
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It is so Ordered.

Judge Shirley
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this  

document does not contain the social security numbers. 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL,  

 Petitioner, 

vs. 

TIM GARRETT, WARDEN LLC, 

 

 Respondent. 

AMENDED ORDER AFTER 

HEARING ON SEPTEMBER 25, 

2023 

  

 THIS MATTER came before the Court on the Court’s Order to Show Cause as to 

why the case should not be dismissed.  The case was called.  Petitioner was present in person 

and Counsel for the Respondent was not on the line for the telephonic appearance.  Based on 

the non-appearance of the Deputy Attorney General and based on Petitioner’s testimony that 

the Writ is not duplicative, the Court finds that a response would assist the Court in 

determining whether the petitioner is illegally imprisoned and restrained of his liberty.   

 IT IS HEREBY ORDERED that the Attorney General’s office shall file a response 

in accordance with the Order to Respond which was mailed on August 28, 2023. 

 IT IS SO ORDERED. 

/// 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
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CASE NO. 27CV-WR1-2023-0230 
 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 
 

 

 

DUSTIN BARRAL, 

                        Petitioner, 

vs. 

TIM GARRETT, WARDEN LLC, 

                        Respondent. 

AFFIDAVIT OF MAILING 

 

I, Adriana Ramos , being first duly sworn depose and say: That I am, and was when 

the herein described mailing took place, a citizen of the United States, over 21 years of age, 

and not a party to, nor interested in, the within action; that I am a Deputy Court Clerk of the 

11th Judicial District Court and that I caused to be served, a copy of ORDER AFTER 

HEARING ON SEPTEMBER 25, 2023 and AMENDED ORDER HEARING ON 

SEPTEMBER 25, 2023 that was served electronically, in compliance with the Eleventh 

Judicial District Court’s electronic filing system or enclosed in a sealed envelope with first 

class prepaid postage, addressed to:  

Dustin Barral #1108615 
1200 Prison Road 
Lovelock Correctional Center 
Lovelock, Nv 89419 
 

DATED this 28th day of September 2023. 
 
     KATE MARTIN 
     CLERK OF THE COURT 
     By: _Adriana Ramos_                                

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
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Case No. 27CV-WR1-2023-0230 
Pursuant to NRS 229B.030, the undersigned affirms 
That this document does not contain social security numbers.  
 

 

 

 

 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

 
IN AND FOR THE COUNTY OF PERSHING 

 
DUSTIN BARRAL, 
 

Plaintiff, 
 
vs. 
 
TIM GARRETT, WARDEN LCC, 
 

Respondent. 

 
RESPONSE TO PETITION FOR WRIT OF 

HABEAS CORPUS 
 

Respondents oppose Petitioner Dustin Barral’s Petition for Writ of Habeas Corpus filed on 

August 22, 2023, because Barral is already receiving all educational degree and meritorious award 

credit allowed under the law against his aggregate maximum sentence. Additionally, Barral does not 

have a constitutionally protected liberty interest in receiving education credits. Respondents base this 

Response upon the papers and pleadings on file herein and the following Memorandum of Points and 

Authorities. 

MEMORANDUM OF POINTS AND AUTHORITIES 

BACKGROUND 

Barral is currently incarcerated in Lovelock Correctional Center. See Exhibit A, Inmate Search. 

Barral is actively serving an aggregate sentence arising from criminal acts he committed in 2010. See 

Exhibit B, Second Amended Information. 

On September 18, 2017, the Court adjudicated Barral guilty of Count 1 – Attempt Sexual 

Assault with a Minor Under Fourteen Years of Age, a category B felony; and Count 2 – Child Abuse, 

Neglect, or Endangerment, a category B felony. See Exhibit C, Judgment of Conviction. The Court 

sentenced Barral to incarceration for an aggregate total maximum sentence of three hundred and twelve 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2023 Oct 09 4:47 PM

CLERK OF COURT - PERSHING COUNTY
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months, with an aggregate minimum of one hundred and twenty-four months. See id. Barral received 

1,574 days credit for time served. See id. 1  

On February 21, 2023, in Eleventh Judicial District Court Case No. 27CV-WR1-2023-0059, 

Barral filed his first Petition for Writ of Habeas Corpus, and subsequently filed a Supplemental Brief on 

March 28, 2023. In that case, Barral challenged the program/meritorious/educational credits applied to 

his aggregate maximum sentence, including credit for his first two associate degrees. That matter is 

currently on appeal before the Nevada Supreme Court in Case No. 87139. While his other state habeas 

case remained pending, Barral filed the instant Petition for Writ of Habeas Corpus on August 22, 2023, 

regarding an additional associate degree. This Court issued an Order to Show Cause for Dismissal to 

address the possible duplicative nature of this second Petition. On September 25, 2023, the hearing took 

place where, unfortunately, undersigned counsel was present for all but the five minute period when 

this case was called. See Exhibit D, Deputy Attorney General Declaration. Respondent now files this 

Response in accordance with the Court’s Amended Order After Hearing on September 25, 2023, filed 

on September 28, 2023. 

ARGUMENT 

A. Barral Is Not Entitled to Educational and Meritorious Credit for His Additional 
Associate Degree Earned From An Unaccredited Educational Institution. 

Barral alleges he is entitled to educational and meritorious credit for the additional associate 

degree he earned from an unaccredited college. Specifically, Barral claims the NDOC refuses to give 

him credit for his “Associate in Pastoral Ministry from the International Christian College and 

Seminary” and his “Exceptional G.P.A” for his degree. However, NRS 209.4465 explicitly specifies 

that educational credit for additional degrees is not automatic; rather, such credit is subject to the 

restrictions and regulations implemented by the Director:  
 
3. The Director may, in his or her discretion, authorize an offender to 
receive a maximum of 90 days of credit for each additional degree of 
higher education earned by the offender. 
. . .  
 
 

 
1 As the Petitioner challenges the NDOC’s computation of time, rather than his judgment of 

conviction or sentence, Respondents do not address NRS 34.760. 
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5. The Director may allow not more than 90 days of credit each year for 
an offender who engages in exceptional meritorious service. 

NRS 209.4465(3), (5) (emphasis added).  

The Director set forth the requirements to receive educational degree and meritorious credits in 

NDOC Administrative Regulation (“AR”) 803. See Exhibit E, Copy of AR 803. AR 803 reiterates that 

credit for “each additional higher educational degree is at the Director’s discretion,” and that credit 

awards for “exceptional meritorious service and achievement credits” such as GPA are also at the 

Director’s discretion. AR 803.01(1)(A); AR 803.01(4). Only programs/degrees from accredited 

correspondence courses are eligible for credit. AR 803.01(1)(B). Even “approved classes and 

programs” credits are subject to the Director’s discretion. AR 803.01(8).   

Here, Barral cannot receive credit for his additional associate degree and GPA. Barral already 

received credit for a previous associate degree. See Exhibit F, Declaration of Kristy Rodriguez. Credits 

for his additional associate degrees, including the one at issue here, are therefore subject to AR 803. See 

NRS 209.4465(3). Barral obtained his latest associate degree from the International Christian College 

and Seminary, which is not an accredited college. See Exhibit F. The NDOC did not approve Barral to 

receive credit for his associate degree from that institution. See id. Since Barral’s additional degree is 

from an unaccredited and unapproved institution, he may not receive educational or meritorious credit 

for his degree and GPA. See NRS 209.4465(3); AR 803.01(1)(B); AR 803.01(04). Therefore, Barral’s 

claims regarding entitlement to further educational/meritorious credit lack merit and this Court must 

deny his Petition.2 

B. Barral’s Request for a Court Order Regarding the NDOC’s Administrative 
Regulations Is Non-Cognizable in Habeas. 

In his Petition, Barral improperly requests the Court issue an order to force the NDOC to change 

its ARs. Barral appears to argue that the NDOC “is breaking the law” by abiding by AR 803, which he 

 
2 To the extent Barral also argues the educational/meritorious credits he earned should be 

applied against his aggregate minimum parole eligibility rather than his aggregate maximum sentence, 
his claim also lacks merit. On June 22, 2023, Barral appeared before the Parole Board, and the Board 
granted parole. See Exhibit G, Parole Board Hearing Details. There is no relief available when an 
offender already appeared before the parole board on his sentence; therefore, to the extent Barral also 
alleges entitlement to application of credit against his minimum parole eligibility, such claim is moot. 
See Williams v. State Dep’t of Corr., 133 Nev. 594, 600 n.7, 402 P.3d 1260, 1265 n.7 (2017); see also 
Kille v. Cox, Case No. 2:15-cr-00062-JCM-GWF, 2016 WL 1239253, pg. 6. 

050



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

-4- 

 

claims is unconstitutional in requiring educational institutions to be accredited because “NRS 209.4465 

does not place any accreditation restrictions on earning a degree and neither should the NDOC/LCC.” 

Barral further alleges the NDOC must “conform with the laws of the State of Nevada so that future 

inmates can earn credit for bible college degrees.”  

First, Barral’s argument regarding entitlement to educational degree credits is misguided, as he 

has no constitutionally protected liberty interest in earning such credits. In Nevada, the statutes relating 

to work/study credits create only the possibility of earning an earlier release; they create no 

constitutionally protected liberty interest. Inmates must actually perform work or complete approved 

study programs to earn work/study credits. See Vickers v. Dzurenda, 433 P.3d 306, 308 (Nev. App. 

2018) (stating that “to be diligent in labor, one must actually apply oneself to the labor.”). Thus, the 

NDOC is not violating Barral’s constitutional rights in imposing restrictions on educational/meritorious 

credits from unapproved study programs.  

Moreover, as detailed above, the Director possesses discretion over policies and procedures 

regarding educational/meritorious credit awards, which includes the ARs. See NRS 209.4465(3), (5); 

see also NRS 209.4465(6). The ARs are permitted under the law and governed by the Director, not the 

Court. As such, a petition for writ of habeas corpus – which is specifically limited to challenges 

regarding an inmate’s judgment, conviction, or the NDOC’s computation of time – is not an appropriate 

vehicle for Barral to seek a change to the ARs. Because this is not an appropriate forum for Barral’s 

claims, he fails to state a claim for which relief may be granted and his Petition should be denied.  

CONCLUSION 

This Court should deny Barral’s Petition for Writ of Habeas Corpus because the law precludes 

his request for application of educational and meritorious credits. 

RESPECTFULLY SUBMITTED this 9th day of October,2023. 
   
  AARON D. FORD 
  Attorney General 
 
 By: /s/ Elsa Felgar  
  ELSA FELGAR (Bar No. 16076) 
  Deputy Attorney General 
  State of Nevada 
  Office of the Attorney General 
  100 North Carson Street 
  Carson City, Nevada 89701-4717 
  (775) 684-1115 
  efelgar@ag.nv.gov  
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INDEX OF EXHIBITS 
 

EXHIBIT 
NO. 

EXHIBIT DESCRIPTION NUMBER OF 
PAGES 

A. Inmate Search 2 
B. Second Amended Information 2 
C. Judgment of Conviction 2 
D. Deputy Attorney General Declaration 2 
E. Copy of AR 803 9 
F. Declaration of Kristy Rodriguez 1 
G. Parole Board Hearing Details 1 
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CERTIFICATE OF SERVICE 

 I certify that I am an employee of the Office of the Attorney General and that on this 9th day of 

October, 2023, I caused to be deposited for mailing a true and correct copy of the foregoing, 

RESPONSE TO PETITION FOR WRIT OF HABEAS CORPUS to the following: 
 
Dustin Barral # #1108615 
Lovelock Correctional Center 
1200 Prison Road 
Lovelock, NV 89419 
 
       /s/ Amanda White     
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9/11/23, 2:22 PM
N

D
O

C
 Inm

ate Search

https://ofdsearch.doc.nv.gov/form
.php

1/2

Search B
y O

ffender ID
O

ffender ID
: 1108615

-or-
Search B

y D
em

ographics
First N

am
e: 

 W
ildcard %

Last N
am

e: 
 W

ildcard %

Subm
it

N
O

TIC
E:

The inform
ation provided here represents raw

 data. As such, the N
evada D

epartm
ent

of C
orrections m

akes no w
arranty or guarantee that the data is error free. The

inform
ation should not be used as an official record by any law

 enforcem
ent agency

or any other entity.

Any questions regarding an inm
ate, please call Fam

ily Services at (775) 977-5707.
Victim

s looking for inm
ate inform

ation please contact Victim
 Services at (775) 977-

5733. Any questions regarding the w
eb portal for law

 enforcem
ent access to inm

ate
inform

ation should be referred to Acting PIO
 Bill Q

uenga. em
ail:

w
quenga@

doc.nv.gov or (775) 977-5699

C
urrently the follow

ing w
eb brow

sers are supported for the Inm
ate Search: Internet

Explorer 11, C
hrom

e, Firefox and O
pera. If you are unable to view

 inm
ate photos,

please use a supported brow
ser.

Download Offender Data

D
em

ographic, Alias, Booking, Parole, R
elease

U
p to date as of 2023-09-11

Identification and Demographics

Name
Offender
ID

Gender
Ethnic

Age
Height

Weight
Build

Complexion
Hair

Eyes
Institution

Custody
Level

Aliases
Prior
Felonies

DUSTIN
JAMES
BARRAL

1108615
Male

NOT
HISPANIC

39
5'9"

200lb
FAIR

BROWN
BROWN

LOVELOCK
CORRECTIONAL
CENTER

MEDIUM
DUSTIN
JBARRAL,
DUSTIN
BARRAL

NO

Booking Information

Offense
Code

Offense Description
Sent.
Status

Sent.
Min

Sent.
Max

Sent.
PED

Sent.
MPR

Sent.
County

Sent.
PEXD

Sent. Type
Sent.
RRD

Sent.
Start
Date

3537
ATT SEXUAL ASSAULT,
VICT UND 16

Aggregated
0 yr.
96 mo.
0 days

0 yr.
240
mo. 0
days

CLARK
COUNTY
COURTHOUSE

DETERMINATE
2013-
05-28

A007
Aggregate

Active
10 yr.
4 mo.
0 days

26 yr.
0 mo.
0 days

2023-
09-27

2025-
05-21

AGGREGATE
SENTENCING

2025-
11-22

DETERMINATE
2013-
05-28

2145
SEXUAL ASSAULT VICT
UNDER 16

Inactive
0 yr.
420

2048-
05-29

CLARK
COUNTY

LIFE WITH
PAROLE

2013-
05-30
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9/11/23, 2:22 PM
N

D
O

C
 Inm

ate Search

https://ofdsearch.doc.nv.gov/form
.php

2/2

Inmate Photo
Parole Hearing Details

Offender Book ID
Parole Hearing Date

Parole Hearing Location

181260
2023-06-22

PAROLE BOARD ROOM 201

mo. 0
days

COURTHOUSE

2145
SEXUAL ASSAULT VICT
UNDER 16

Inactive
0 yr.
420
mo. 0
days

2048-
05-29

CLARK
COUNTY
COURTHOUSE

LIFE WITH
PAROLE

2013-
05-30

2144
ABUSE/NEGLECT/ENDANGER
CHILD

Aggregated
0 yr.
28 mo.
0 days

0 yr.
72 mo.
0 days

CLARK
COUNTY
COURTHOUSE

DETERMINATE
2024-
03-13
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Case Number: C-10-269095-1

Electronically Filed
9/29/2017 9:49 AM
Steven D. Grierson
CLERK OF THE COURT
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Case No. 27CV-WR1-2023-0230 
Pursuant to NRS 229B.030, the undersigned affirms 
That this document does not contain social security numbers.  
 

 

 

 

 
IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

 
IN AND FOR THE COUNTY OF PERSHING 

 
DUSTIN BARRAL, 
 

Plaintiff, 
 
vs. 
 
TIM GARRETT, WARDEN LCC, 
 

Respondent. 

 
DECLARATION OF COUNSEL 

STATE OF NEVADA ) 
    : ss. 
CARSON CITY  ) 

I, ELSA FELGAR, hereby state, based on personal knowledge and/or information and belief, 

that the assertions of this declaration are true: 

1. I am a Deputy Attorney General in the Post-Conviction Division of the Nevada Attorney 

General’s Office, and I make this declaration on behalf of Respondents’ Response to Petitioner Dustin 

Barral’s Petition for Writ of Habeas Corpus. 

2. Barral filed his Petition on August 22, 2023. 

3. This Court issued an Order to Show Cause for Dismissal, and set the hearing date for 

September 25, 2023, at 2:30 p.m. Respondent filed a Request for Telephonic Appearance on September 

12, 2023, which this Court granted.  

4. On September 22, 2023, undersigned counsel received the call-in number and access 

code for the hearing.  

5. At 2:10 p.m. on September 25, 2023, undersigned counsel dialed the call-in number and 

waited on the line until 2:50 p.m. From 2:50 until 2:57 p.m., undersigned counsel attempted to contact 
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the Eleventh Judicial District Court Administrator/Clerk of the Court to determine if counsel was in the 

proper call. From 2:57 until 3:01 p.m., undersigned counsel spoke with the Eleventh Judicial District 

Court Legal Assistant, who confirmed counsel was in the proper call. At 3:01 p.m., undersigned 

counsel re-dialed the call-in number and stayed on the line until 4:57 p.m. 

6. Undersigned counsel later learned, upon information and belief from telephonic records, the 

case had been called at 2:59 p.m. 

Pursuant to 28 U.S.C. § 1746, Declarant herein certifies, under penalty of perjury, that the 

foregoing is true and correct. 

Dated this 9th day of October, 2023. 
 
     /s/ Elsa Felgar      
      ELSA FELGAR 
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this document does not contain social 

security numbers 

 

IN THE ELEVENTH JUDICIAL DISTRICT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL, 

        Plaintiff, 

VS.      NOTICE OF CHANGE OF ADDRESS 

TIM GARRETT, WARDEN LCC, 

   Respondent. 

 

 Notice is hereby given that the address of the Plaintiff, Dustin Barral, in pro se, has been 

changed to the following: 

 Dustin Barral 

 1661 E. 6th St. 254 

 Reno, NV 89512 

 (775)512-9060 

 Dustinbarral2169@gmail.com 

 

 All further correspondence should be addressed to the plaintiff at the new address above. 

 Dated this  16 day of  November   , 2023 

      Dustin Barral______ 

       Dustin Barral 

       1661 E. 6th St. 254 

       Reno, NV 89512 

       Plaintiff in Pro Se 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
2023 Nov 16 6:05 AM
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CERTIFICATE OF SERVICE 

 I do certify that i mailed a true and correct copy of the foregoing Notice of Change of Address 

to the below address(es) on this  16 day of   November  2023, by sending it through first class mail 

pursuant to NRCP 5b: 

Tim Garrett, Warden LCC 

1200 Prison Rd 

Lovelock, NV 89419 

 

Nevada Attorney General 

100 N. Carson St. 

Carson City, NV 89701 

 

 Dated  this    16 day of        November    2023 

 

       Dustin Barral                

       Dustin Barral 

       1661E 6th St. 254 

       Reno, NV 89512 

       Plaintiff in Pro Se 
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Case No. 27CV-WR1-2023-0230 
Pursuant to NRS 239B.0303, the undersigned affirms that this document does not contain social security numbers. 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

Dustin Barral, 

Plantiff, 

vs.      MOTION TO PROCEED IN FORMA PAUPERIS 

Warden Tim Garrett, LCC, 

Respondent. 

 

 COMES NOW Plaintiff, Dustin Barral, in pro se, and moves the Court for an order granting 

him leave to proceed in the above-entitled action without paying the costs and/or security of 

proceeding herein. Pursuant to NRS 12.015, and based upon the information contained in this 

Application and Affidavit, I request permission from this Court to proceed without paying filing fees, 

or other costs and fees as provided in NRS 12.015 because I lack sufficient financial ability. 

I understand that if approved, the order allowing me to proceed in forma pauperis will be valid for 

one year. I will be required to file a new Application to Proceed in Forma Pauperis if I need further 

filing fees and court costs and fees waived after one year. 

EMPLOYMENT - I am currently unemployed. 

Personal Income - $291- Snap benefits 

Household Information -1 Adult 

Household Income - NA 
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Monthly Expenses - Rent- $800 Cell phone- $150 Food- $291Total- $1241 

Assets - Checking Account- $66.50 

Declaration in Support of Request to Proceed In Forma Pauperis 

Briefly explain your current financial situation and why you are unable to pay the filing fee. For 

example, if you are unemployed explain why, for how long, and what efforts you are making to 

obtain employment. If you are temporarily living with a friend or relative explain for how long and 

how they help you financially. 

 I have just gotten released from prison on 11/8/2023. I have no job and am on Medicaid and 

SNAP. My mother, Susan Zupancic, is the one paying my bills. I am making every effort to obtain 

employment. I have already filled out over 125 applications and only had 3 interviews. 

  

 Dated this 8th day of December, 2023  

 

        Dustin Barral 

        Dustin Barral 

        1661 E 6th St 254 

        Reno, NV 89512   

        7755129060    

        dustinbarral2169@gmail.com 

        Plaintiff in Pro Se 
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CERTIFICATE OF SERVICE 

 I do certify that i mailed a true and correct copy of the foregoing Motion to Proceed In Forma 

Pauperis to the below address(es) on this  8 day of  December  2023, by sending it through first class 

mail pursuant to NRCP 5b: 

Tim Garrett, Warden LCC 

1200 Prison Rd 

Lovelock, NV 89419 

 

Nevada Attorney General 

100 N. Carson St. 

Carson City, NV 89701 

 

 Dated  this   8 day of    December    2023 

 

       Dustin Barral                

       Dustin Barral 

       1661E 6th St. 254 

       Reno, NV 89512 

       Plaintiff in Pro Se 
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Case No. 27CV-WR1-2023-0230 
Pursuant to NRS 239B.0303, the undersigned affirms that this document does not contain social security numbers. 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

Dustin Barral, 

Plantiff, 

vs.      REQUEST FOR SUBMISSION 

Warden Tim Garrett, LCC, 

Respondent. 

 

 COMES NOW Plaintiff, Dustin Barral, in pro se, and moves the Court to Submit the Petition 

for Writ of Habeas Corpus (Computation of Time) for decision.  

   

Dated this 8th day of December, 2023  

 

        Dustin Barral 

        Dustin Barral 

        1661 E 6th St 254 

        Reno, NV 89512   

        7755129060    

        dustinbarral2169@gmail.com 

        Plaintiff in Pro Se 
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CERTIFICATE OF SERVICE 

 I do certify that i mailed a true and correct copy of the foregoing Request for Submission to 

the below address(es) on this  8 day of  December  2023, by sending it through first class mail 

pursuant to NRCP 5b: 

Tim Garrett, Warden LCC 

1200 Prison Rd 

Lovelock, NV 89419 

 

Nevada Attorney General 

100 N. Carson St. 

Carson City, NV 89701 

 

 Dated  this   8 day of    December    2023 

 

       Dustin Barral                

       Dustin Barral 

       1661E 6th St. 254 

       Reno, NV 89512 

       Plaintiff in Pro Se 
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this  

document does not contain the social security numbers. 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

 

DUSTIN BARRAL,  

 Petitioner, 

vs. 

TIM GARRETT, WARDEN LCC, 

 

 Respondent. 

ORDER DENYING PETITION FOR 

WRIT OF HABEAS CORPUS (TIME 

COMPUTATION) 

  

 THIS MATTER comes before the Court on Petitioner, DUSTIN BARRAL’s, Petition 

for Writ of Habeas Corpus (Time Computation).  This Court has reviewed all pleadings, 

documents and exhibits on file in the above-entitled matter.  Based on this review, the Court 

makes the following findings of fact, conclusions of law and order. 

FINDINGS OF FACT 

 Petitioner was sentenced on September 18th, 2017 to an aggregated sentence of 124 

months to 312 months for Count 1: Attempted Sexual Abuse, under 14 years of age and 

Count 2: Child Abuse, Neglect or Endangerment; both Category B Felonies.  Petitioner is 

ELECTRONICALLY FILED - NEVADA 11TH DISTRICT
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currently released on Parole and not incarcerated with the Nevada Department of Corrections 

(NDOC). 

 In Eleventh Judicial District Court Case No. 27CV-WR1-2023-0059, The Petitioner 

filed his first Petition for Writ of Habeas Corpus on February 21, 2023, and subsequently 

filed a Supplemental Brief. That matter is currently on appeal before the Nevada Supreme 

Court in Case No. 87139. 

While The Petitioner’s other state habeas case remained pending, Petitioner filed this 

Writ of Habeas Corpus (Computation of Time) on August 22nd, 2023.  Petitioner’s complaint 

alleges that the NDOC failed to credit time off his sentence with regard to his earning of an 

advanced degree, specifically an associate degree in Pastoral Ministry from the International 

Christian College and Seminary.  The Petitioner’s latest associate degree in Pastoral Ministry 

is the subject of his challenge in the instant Petition. The Petitioner obtained this degree from 

the International Christian College and Seminary, which is not an accredited college. 

Furthermore, NDOC did not approve The Petitioner to receive credit for his associate degree 

from that institution. 

ARGUMENT 

Petitioner further claims that NDOC is required through NRS 209.4465 to credit his 

time based on his accumulation of Advanced degrees.  Petitioner argues that this is 

mandatory and not discretionary; that the legislature has drafted the Statutes and the NDOC 

does not have the authority to alter them. 

CONCLUSIONS OF LAW 

 NRS 209.4465 applies to the Petitioner. NRS 209.4465 explicitly specifies that 

educational and meritorious credit for additional higher education degrees is not an automatic 
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award of time credits; rather, such credit is subject to the restrictions and regulations 

implemented by the Director. The following indicates the case: 

3. The Director may, in his or her discretion, authorize an offender to 

receive a maximum of 90 days of credit for each additional degree of higher 

education earned by the offender…. 

5. The Director may allow not more than 90 days of credit each year for an 

offender who engages in exceptional meritorious service. 

The Director set forth the requirements to receive educational and meritorious credits 

in NDOC Administrative Regulation (“AR”) 803. AR 803 reiterates that credit for “each 

additional higher educational degree is at the Director’s discretion,” and that credit awards 

for “exceptional meritorious service and achievement credits” such as GPA are also at the 

Director’s discretion. AR 803.01(1)(A); AR 803.01(4). Only programs/degrees from 

accredited correspondence courses are eligible for credit. AR 803.01(1)(B). Even “approved 

classes and programs” credits are subject to the Director’s discretion. AR 803.01(8). AR 

8.03.01 specifically provides:  

1.  Educational Degree Credits will be awarded per the requirements of 

Nevada Revised Statutes (NRS) 209.433- 209.4465.  

A.  Credit for each additional higher educational degree is at the 

Director’s discretion.  If granted, a maximum of 90 credits will be 

awarded.  

B. Non-accredited correspondence courses are not eligible for 

credit awards. 

 The Petitioner therefore cannot receive credit for his additional associate degree and 

GPA. Since The Petitioner’s additional degree is from an unaccredited and unapproved 

institution, he may not receive educational or meritorious credit for his degree and GPA. See 

NRS 209.4465(3); AR 803.01(1)(B); AR 803.01(04).  
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The Court further has determined that the Petitioner’s argument regarding entitlement 

to educational degree credits is misguided, as he has no constitutionally protected liberty 

interest in earning such credits. In Nevada, the statutes relating to work/study credits create 

only the possibility of earning an earlier release; they create no constitutionally protected 

liberty interest. Inmates must actually perform work or complete approved study programs to 

earn work/study credits. See Vickers v. Dzurenda, 433 P.3d 306, 308 (Nev. App. 2018) 

(stating that “to be diligent in labor, one must actually apply oneself to the labor.”). Thus, the 

NDOC is not violating The Petitioner’s constitutional rights in imposing restrictions on 

educational/meritorious credits from unapproved study programs.  

  The Petitioner’s request for a Court order to force the NDOC to change its 

Administrative Regulations is non-cognizable. The Director possesses discretion over 

policies and procedures regarding educational/meritorious credit awards, which includes the 

Administrative Regulations. See NRS 209.4465(3), (5); see also NRS 209.4465(6). The 

Administrative Regulations are permitted under the law and governed by the Director, not the 

Court. As such, a petition for writ of habeas corpus – which is specifically limited to 

challenges regarding an inmate’s judgment, conviction, or the NDOC’s computation of time 

– is not an appropriate vehicle for The Petitioner to seek a change to the Administrative 

Regulations. 

Petitioner argues that it is universally known that the state government creates laws and 

codifies them as statutes and that it is also common that the state government will assign 

organizations to create rules by which to implement these statutes.   

That is the case here.  NRS 209.4465(6) specifically directs the ‘Board’ to adopt 

regulations by which to administer credits earned by inmates while incarcerated.  The Board 
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shall adopt regulations governing the award, forfeiture and restoration of credits pursuant to 

this section. NRS 209.4465(6).  Board is defined by NRS 209.021 as the Board of State 

Prison Commissioners and NRS 209.101 creates the Department of Corrections and Board.  

The statutes being created through the power of the Nevada Constitution Section 21, Article 

5. 

 These rules have manifested as Nevada Department of Corrections Administrative 

Regulations, known as AR’s.  AR 803.01 (1) A & B directly contradicts Petitioner’s claim 

that applying credit to time served is mandatory. 

ORDERS 

 The Court deeming itself fully informed, 

 IT IS HEREBY ORDERED  that The Petitioner’s petition for Writ of Habeas 

Corpus is denied.  

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 
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CASE NO. 27CV-WR1-2023-0230 
Pursuant to NRS 239B.03-0, the undersigned affirms 
that this document does not contain social security numbers. 
 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL, 

                                         Petitioner, 

vs, 

TIM GARRETT, WARDEN LCC, 

                                         Respondent.   

  
 
         

 
NOTICE OF ENTRY  

OF ORDER 

 

PLEASE TAKE NOTICE that the Court entered ORDER DENYING PETITION 

FOR WRIT OF HABEAS CORPUS on January 24, 2024, a true and correct copy of which 

is attached to this notice.  

If this is a final order and if you wish to appeal to the Nevada Supreme Court, you 

must file a Notice of Appeal with the Clerk of this Court within 33 days after the date this 

notice is mailed/electronically served to you.  

 
DATED this 24th day of January 2024. 

 
    KATRENA M. MARTIN  
    CLERK OF THE COURT 
 
 
    By /s/ Adriana Ramos  
                                                      Deputy 
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CERTIFICATE OF SERVICE 

 

Pursuant to NRCP 5(b), I certify that I am an employee of the Eleventh Judicial District 

Court, and that on the date below, I caused to be served through the United States Postal Service, 

hand delivery and/or by electronic mail, a true and correct copy of the ORDER DENYING 

PETITION FOR WRIT OF HABEAS CORPUS on the following: 
 
Dustin Barral, Petitioner 
Electronic Service 
 
Elsa Felgar 
Nevada Attorney General’s Office 
Electronic Service 
 

DATED this 24th day of January 2024. 
                                   
     /s/ Adriana Ramos 
                Deputy Clerk 
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this  

document does not contain the social security numbers. 

 

 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

 

DUSTIN BARRAL,  

 Petitioner, 

vs. 

TIM GARRETT, WARDEN LCC, 

 

 Respondent. 

ORDER DENYING PETITION FOR 

WRIT OF HABEAS CORPUS (TIME 

COMPUTATION) 

  

 THIS MATTER comes before the Court on Petitioner, DUSTIN BARRAL’s, Petition 

for Writ of Habeas Corpus (Time Computation).  This Court has reviewed all pleadings, 

documents and exhibits on file in the above-entitled matter.  Based on this review, the Court 

makes the following findings of fact, conclusions of law and order. 

FINDINGS OF FACT 

 Petitioner was sentenced on September 18th, 2017 to an aggregated sentence of 124 

months to 312 months for Count 1: Attempted Sexual Abuse, under 14 years of age and 

Count 2: Child Abuse, Neglect or Endangerment; both Category B Felonies.  Petitioner is 
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currently released on Parole and not incarcerated with the Nevada Department of Corrections 

(NDOC). 

 In Eleventh Judicial District Court Case No. 27CV-WR1-2023-0059, The Petitioner 

filed his first Petition for Writ of Habeas Corpus on February 21, 2023, and subsequently 

filed a Supplemental Brief. That matter is currently on appeal before the Nevada Supreme 

Court in Case No. 87139. 

While The Petitioner’s other state habeas case remained pending, Petitioner filed this 

Writ of Habeas Corpus (Computation of Time) on August 22nd, 2023.  Petitioner’s complaint 

alleges that the NDOC failed to credit time off his sentence with regard to his earning of an 

advanced degree, specifically an associate degree in Pastoral Ministry from the International 

Christian College and Seminary.  The Petitioner’s latest associate degree in Pastoral Ministry 

is the subject of his challenge in the instant Petition. The Petitioner obtained this degree from 

the International Christian College and Seminary, which is not an accredited college. 

Furthermore, NDOC did not approve The Petitioner to receive credit for his associate degree 

from that institution. 

ARGUMENT 

Petitioner further claims that NDOC is required through NRS 209.4465 to credit his 

time based on his accumulation of Advanced degrees.  Petitioner argues that this is 

mandatory and not discretionary; that the legislature has drafted the Statutes and the NDOC 

does not have the authority to alter them. 

CONCLUSIONS OF LAW 

 NRS 209.4465 applies to the Petitioner. NRS 209.4465 explicitly specifies that 

educational and meritorious credit for additional higher education degrees is not an automatic 
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award of time credits; rather, such credit is subject to the restrictions and regulations 

implemented by the Director. The following indicates the case: 

3. The Director may, in his or her discretion, authorize an offender to 

receive a maximum of 90 days of credit for each additional degree of higher 

education earned by the offender…. 

5. The Director may allow not more than 90 days of credit each year for an 

offender who engages in exceptional meritorious service. 

The Director set forth the requirements to receive educational and meritorious credits 

in NDOC Administrative Regulation (“AR”) 803. AR 803 reiterates that credit for “each 

additional higher educational degree is at the Director’s discretion,” and that credit awards 

for “exceptional meritorious service and achievement credits” such as GPA are also at the 

Director’s discretion. AR 803.01(1)(A); AR 803.01(4). Only programs/degrees from 

accredited correspondence courses are eligible for credit. AR 803.01(1)(B). Even “approved 

classes and programs” credits are subject to the Director’s discretion. AR 803.01(8). AR 

8.03.01 specifically provides:  

1.  Educational Degree Credits will be awarded per the requirements of 

Nevada Revised Statutes (NRS) 209.433- 209.4465.  

A.  Credit for each additional higher educational degree is at the 

Director’s discretion.  If granted, a maximum of 90 credits will be 

awarded.  

B. Non-accredited correspondence courses are not eligible for 

credit awards. 

 The Petitioner therefore cannot receive credit for his additional associate degree and 

GPA. Since The Petitioner’s additional degree is from an unaccredited and unapproved 

institution, he may not receive educational or meritorious credit for his degree and GPA. See 

NRS 209.4465(3); AR 803.01(1)(B); AR 803.01(04).  
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The Court further has determined that the Petitioner’s argument regarding entitlement 

to educational degree credits is misguided, as he has no constitutionally protected liberty 

interest in earning such credits. In Nevada, the statutes relating to work/study credits create 

only the possibility of earning an earlier release; they create no constitutionally protected 

liberty interest. Inmates must actually perform work or complete approved study programs to 

earn work/study credits. See Vickers v. Dzurenda, 433 P.3d 306, 308 (Nev. App. 2018) 

(stating that “to be diligent in labor, one must actually apply oneself to the labor.”). Thus, the 

NDOC is not violating The Petitioner’s constitutional rights in imposing restrictions on 

educational/meritorious credits from unapproved study programs.  

  The Petitioner’s request for a Court order to force the NDOC to change its 

Administrative Regulations is non-cognizable. The Director possesses discretion over 

policies and procedures regarding educational/meritorious credit awards, which includes the 

Administrative Regulations. See NRS 209.4465(3), (5); see also NRS 209.4465(6). The 

Administrative Regulations are permitted under the law and governed by the Director, not the 

Court. As such, a petition for writ of habeas corpus – which is specifically limited to 

challenges regarding an inmate’s judgment, conviction, or the NDOC’s computation of time 

– is not an appropriate vehicle for The Petitioner to seek a change to the Administrative 

Regulations. 

Petitioner argues that it is universally known that the state government creates laws and 

codifies them as statutes and that it is also common that the state government will assign 

organizations to create rules by which to implement these statutes.   

That is the case here.  NRS 209.4465(6) specifically directs the ‘Board’ to adopt 

regulations by which to administer credits earned by inmates while incarcerated.  The Board 
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shall adopt regulations governing the award, forfeiture and restoration of credits pursuant to 

this section. NRS 209.4465(6).  Board is defined by NRS 209.021 as the Board of State 

Prison Commissioners and NRS 209.101 creates the Department of Corrections and Board.  

The statutes being created through the power of the Nevada Constitution Section 21, Article 

5. 

 These rules have manifested as Nevada Department of Corrections Administrative 

Regulations, known as AR’s.  AR 803.01 (1) A & B directly contradicts Petitioner’s claim 

that applying credit to time served is mandatory. 

ORDERS 

 The Court deeming itself fully informed, 

 IT IS HEREBY ORDERED  that The Petitioner’s petition for Writ of Habeas 

Corpus is denied.  

/// 

 

/// 

 

/// 

 

/// 

 

/// 

 

/// 
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this document does not contain social 

security numbers 

 

IN THE ELEVENTH JUDICIAL DISTRICT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL, 

        Plaintiff, 

VS.        NOTICE OF APPEAL 

TIM GARRETT, WARDEN LCC, 

   Respondent. 

 NOTICE IS GIVEN that the Plaintiff, Dustin Barral, in pro se, hereby appeals to the Nevada 

Supreme Court the ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS (TIME 

COMPUTATION) filed/entered on or about the 24th day of January 2024, in the above entitled court. 

 

 Dated this 2nd day of February 2024. 

 

         

        Dustin Barral 

        1661 E 6th St 254 

        Reno, NV 89512 

        7755129060 

            dustinbarral2169@gmail.com 
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CERTIFICATE OF SERVICE 

 I do certify that I mailed a true and correct copy of the foregoing Notice of Appeal to the 

below address(es) on this 2nd day of February 2024, by sending it through first class mail pursuant to 

NRCP 5b: 

Tim Garrett, Warden LCC 

1200 Prison Rd 

Lovelock, NV 89419 

 

Nevada Attorney General 

100 N. Carson St. 

Carson City, NV 89701 

 

 Dated this 2nd day of February 2024 

 

         

       Dustin Barral 

       1661E 6th St. 254 

       Reno, NV 89512 

       Plaintiff in Pro Se 
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Case No. 27CV-WR1-2023-0230 

Pursuant to NRS 239B.030, the undersigned affirms that this  
Document does not contain the social security numbers. 

 
 

 

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF PERSHING 

 

DUSTIN BARRAL, 

 Appellant, 

vs. 

TIM GARRETT, WARDEN LCC, 

 Respondent. 

 

 

CASE APPEAL STATEMENT 

1. Name of appellant filing this case appeal statement:  
 
Dustin Barral 

 
2. Identify the judge issuing the decision, judgment or order appealed from: 

    
Honorable Jim C. Shirley 

 
3. Identify each appellant and the name and address of counsel for each 

appellant: 
 

Dustin Barral, Pro Per 
1661 E. 6th Street #254 

Reno, NV 89512 
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4. Identify each respondent and the name and address of appellate counsel, if 
known, for each respondent (if the name of a respondent’s appellate counsel 
is unknown, indicate as much and provide the name and address of that 
respondent’s trial counsel): 

 
Respondent: Tim Garrett, Warden 

Counsel: Elsa Felgar 
Office of the Attorney General 

100 North Carson Street 
Carson City, NV. 89701-4717 

 
5. Indicate whether any attorney identified above in response to question 3 or 

4 is not licensed to practice law in Nevada and, if so whether the district 
court granted that attorney permission to appear under SCR 42 (attach a 
copy of any district court order granting such permission): 

 
N/A 

 
6. Indicate whether appellant was represented by appointed or retained counsel 

in the district court: 
 

No, Pro Per 
 

7. Indicate whether appellant is represented by appointed or retained counsel 
on appeal: 

 
No 

 
8. Indicate whether appellant was granted leave to proceed in forma pauperis, 

and the date of entry of the district court order granting such leave: 
 

No   
 

9. Indicate the date the proceedings commenced in the district court (e.g., date 
complaint, indictment, information, or petition was filed): 

 
Petition for Writ of Habeas Corpus (Computation of Time) was filed on 

8/22/2023.  
 
10. Provide a brief description of the nature of the action and result in the 

district court, including the type of judgment or order being appealed and 
the relief granted by the district court: 
 

Petition for Writ of Habeas Corpus (Computation of Time) was filed on 
8/22/2023. Response to Petition for Writ of Habeas Corpus was filed 
10/9/2023. Order Denying Petition for Writ of Habeas Corpus (Time 
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Computation) was filed 1/24/2024. Notice of Entry of Order was filed 
1/24/2024. Notice of Appeal was filed 2/1/2024. 

 
.  
 

11. Indicate whether the case has previously been the subject of an appeal to or 
original writ proceeding in the Supreme Court and, if so, the caption and 
Supreme Court docket number of the prior proceeding: 

 
This case has not previously been appealed to the Supreme Court. 

 
12. Indicate whether this appeal involves child custody or visitation:  

No 
 

13. If this is a civil case, indicate whether this appeal involves the possibility of 
settlement:  

No 
 
Dated this 2nd day of February 2024. 

 
    /s/ Adriana Ramos 
               Deputy Court Clerk 
    P.O. Box H 
    Lovelock, NV. 89419 
    (775) 273-2410 
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