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Dear Chief Justice Cherry: :
{
s

The public hearing regarding ADKT 444 (SCR111 Criminal Conviction) was held on Monday, November 6,

2017. As a result of questions and comments from the Court, and at the Court’s request, we have
rewritten parts of our proposed changes. !

The Court expressed concern that the proposed changes went too far and substltuted the State Bar’s
judgment for the Court’s regarding whether a misdemeanor represented a crime wh|ch reflects adversely
upon the attorney’s fitness to practice law. Since the original intent of the changesiwas to eliminate the
automatic reporting of first time DUI offenses (which were repeatedly declined for d|SC|p||ne by the Court)
the rule was rewritten to remove that specific offense from the reporting requirement, but retained
discretion regarding all other misdemeanors to the Court by not removing paragraph nine (9) as
previously proposed. The changes to paragraph six (6) remain in place as originally recommended based
on positive feed-back from the Court. These changes are reflected in the attached SCR 111 amendment.

On behalf of the Board of Governors, | thank the Court for the opportunity to brlng these petltlons
forward for your consideration. | am available to provide further information to the Court asrequested.

Respectfully,

Pl ’

Klmberly K. Farmer
Executive Director

Q, Clerk of Court, Nevada Supreme Court
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Proposed Amendment to Supreme Court Rule 111 |
Rule 111. . Attorn_eys convicted of crimes. i
1. ”Convrctlon" def'ned For purposes of this rule, in add|t|on toa flnaI judgment of
conviction, a conV|ct|on shall’ include a plea of guilty or nolo contendere, a pIea under North
i Carolina v. Alford 400 U.S. 25 (1970) or a guilty verdict following either a bench or.a jury trial, -
_regardless of whether:a sentence is. suspended or:deferred or whether a f|naI judgment of;'
‘conviction has been entered, and regardless. of any pending appeals. ‘
2. Duty to inform bar counsel. - Upon being convicted of a crime by a court-of competent
’ jurlsdlctlon other than a m|sdemeanor traffic violation not involving - the use .of alcohol ora
controIIed substance an attorney subject to these rules shall inform bar counseI W|th|n 30 days.

3. Court clerks to transmlt proof of conviction.  The clerk of any. court in th|s statein whnchj' L

an attorney is convicted of a crime, other than a ‘misdemeanor traffic violation not mvoIvmg the
“use of alcohol or a controlled substance shall transmit a certified copy of proof ofthe conV|ct|on
- to the supreme courtand bar counsel within 10 days after its. entry ' S
4. - Bar counsel’s: respon5|b|I|ty Upon being advised that an attorney subject to the
dlsapllnary jurisdiction of the supreme court has been convicted of a crime, other than a
misdemeanor traffic violation {Het—m*felvmg—theqﬁe—ef-deehel—er—a-een#eued-substaﬁee} ora.’
first_time conviction for a misdemeanor traffic violation involving- aIcohoI or : controlled
- substances, bar counsel shall obtain a certified copy of proof of the conviction and shall file a
petition with the supreme court, attaching the certified copy. Upon being advnsed that an
attorney subject to the disciplinary ]urlsdlct:on of the supreme court has been convicted of a.
misdemeanor-involving the use of alcohol or a controlled substance and the offense is not the
attorney’s first such offense, bar counsel shall investigate and present thei matter to :the'j
~ appropriate panel of the disciplinary board prior to the filing of the petition. The petition shall be -
accompanied by the panel’s recommendation regarding the approprlate d|5C|pI|nary action, if
any, to be imposed under. these or any other rules of the supreme court that pertaln to the’
conduct of attorneys. o = o
5. Certified document conclusive. A certified copy of proof of a conviction is concIusnve
evidence of the" ‘commission of the crime stated m it |n any d|5C|pI|nary proceedlng mstntuted_ :
against an attorney based on the conviction. ~ - » « . :
6.  Definition of “serious crime.” The term serrous cr|me means (1) a felony and (2) any
crime less than a feIony [
eem-meﬁ-law—deﬂnmen—e#—t-he-enme} which adversely reflects on the attornev s fltness to
practice law, or involves [invelvingl improper conduct as an attorney, mterference W|th the
administration of justice, false swearing, misrepresentation, fraud, willful failure to file an income
tax return, deceit, bribery, extortlon, mlsapproprlatlon theft, or an attempt or:a consplracy or
solicitation of another to commit a “serious crime.”




I
ST 1 . .
7. Suspensmn on certlflcatlon Upon the filing with the supreme court ofa pet|t|on W|th

a certified:copy of proof of the conviction, demonstrating that an attorney has been convicted of
a serious. crime, the court. shall enter an order suspendlng the attorney, regardless of the

“pendency -of an appeai ‘pending final disposition of a disciplinary proceedlng, which shall be =

commenced by the appropriate disciplinary board upon referral by the supreme:court. For good Sl

cause, the court may set aside its order suspending the attorney from the practice of law.

8. Referral to disciplinary board. Upon receipt of a petition filed under subsectlon 4 of
this rule, demonstrating that an attorney has been convicted of a serious: crlme the supreme _
court shall, in addition to suspending the attorney in accordance with the prowsmns of -

- _'subsectlon 7 of this rule, refer the matter to the appropriate d|sc|pI|nary board for the institution
~ of a formal hearing before a hearing panel in which the sole issue to be determined shall be the
- extent of the discipline to be imposed. The panel may, for good cause, postpone the proceedlng
a ifuntll all appeals from the conviction have been concluded i : L
9. - Conviction for. other than a serious crime.. Upon recelpt of a petltlon demonstratmgv’f"f;
that an attorney has been conwcted of a crime wh|ch is not a serious crime, the supreme court
) may refer the matter to the appropriate disciplinary board for any action it may deem warranted
under these or any other rules of the supreme court that pertain to the conduct of attorneys,
prowded however, that the supreme court may decline to refer a conviction fora m|nor offense
to the board. If the conviction adversely reflects on the attorney’s fitness to pract|ce law, the
supreme court may issue an order to show cause, requlnng the attorney to demonstrate why an
immediate: temporary: suspension should not be imposed.

10. Relnstatement ~ Anattorney suspended under the provisions of subsectlon 70r9 ofthls” o

_rule' may be- remstated by filing a certificate with the supreme court demonstratlng that the
underlying conviction has been reversed; but reinstatement will not termlnate any formal .
proceeding pending against the attorney, the disposition of whuch shall be: determlned by the o
hearing panel on the basis of the available evidence. _ r ' ,

' 11." Conviction of attorney who Is prohibited from practlcmg If an attorney convictedofa

- crime is at that time prohibited from practicing due to a disciplinary suspension or. transfer to

disability inactive status under Rule 117, then the petition filed -under subsection 7 or 9 of this

rule shall state that the attorney is prohibited from practicing and under what provision. If the

attorney has been suspended as discipline, then the petition shall indicate the suspen5|on S

length and whether the attorney must file a reinstatement petition under Rule 116 to regain

active status. The supreme court shall then enter an appropriate order. d|rect|ng how the
conviction shall be addressed.




