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Respondents TIMOTHY LEE BAILEY & CONSTANCE MARIE BAILEY
and FRED BAILEY & CAROLYN BAILEY (collectively, the “Baileys™), by and
through their undersigned counsel of record, hereby file this Surreply to the
DNRPCA Appellants’ Reply in Support of their Emergency Motion Under NRAP
27(e) for Stay Pending Appeal, and any joinders thereto. This Surreply is filed to
bring to the Court’s attention a factual error in DNRPCA’s Reply, and to correct it.

In their Reply, DNRPCA states:

The only GMP Opponents who have senior groundwater permits that
are subject to the GMP are the Baileys. Ex. 1 (ROA 499-501). Any
alleged harm to those rights during the appeal can be addressed by
exempting them from the GMP as part of the stay, a point the Baileys
do not dispute. With this mitigable exception, there is no evidence that
the GMP’s continued existence while this appeal is pending will cause
the GMP Opponents any harm.

DNRPCA Reply at 16 (emphasis added). However, in their Opposition, the
Baileys explained:

DNRPCA’s offer to exclude the Baileys from the reinstatement of the
GMP’s illegal mandatory reduction of the Baileys’ senior water rights
does not address additional irreparable harm threatened by the GMP.
In addition to the direct irreparable harm to the Baileys’ water rights
resulting from the reduction of their senior rights to smaller shares and
allocations, reinstatement of the GMP would also cause irreparable
harm to the Baileys by allowing for unfettered trading of water shares,
including by permitting traded shares to be pumped from areas that
could harm the Baileys.

Bailey Opposition at 21-22; see also Bailey Opposition at 22 (“The district court

also ruled that the GMP violates the fundamental doctrine of beneficial use. Final

e

Bailcy Respondents” Surreply re Motion 1o Stay Pending Appeal



Order at 21-23. This violation of the beneficial use requirement also causes
irreparable harm to the Baileys.”).

It is therefore not the case, as DNRPCA’s Reply erroneously states, that the
Baileys did not dispute that exempting them from the stay would ameliorate the

irreparable harm to their senior groundwater rights.

Respectfully submitted July 16, 2020.
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CERTIFICATE OF SERVICE

The undersigned does hereby certify that on July 16, 2020, a true and correct
copy of the foregoing BAILEY RESPONDENTS’ SURREPLY RE DNRPCA
APPELLANTS' EMERGENCY MOTION UNDER NRAP 27(e) FOR STAY
PENDING APPEAL was electronically filed with the Clerk of the Court for the
Nevada Supreme Court by using the Nevada Supreme Court’s E-Filing system (E-
Flex). Participants in the case who are registered with E-Flex as users will be
served by the E-Flex system.

I FURTHER CERTIFY that a true and correct copy of the foregoing was

served via U.S. Mail, postage prepaid, to the following;:

Beth Mills, Trustee John E. Marvel, Esq.
Marshall Family Trust Marvel & Marvel, Ltd.
HC 62 Box 62138 217 Idaho St.

Eureka, NV 89316 Elko, NV 89801

Dated: July 16, 2020

By:_/s/ Christie Rehfeld

Christie Rehfeld, an Employee of
WOLEF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP
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